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•^^ 


trinity  Tei'm  i  ji  7.    King^s  Sench 
^T*»  O  eftablifh  the  Praiflice  of  this  Court  upon  the  late  A£t 
-*•    of  Parliament  for   preventing  frivolaus  and  vexatious 
Arrefts  J    "^ti^  ^ttitVZti ,  tMt  from  and  after  the  lafi  Day  of 
this  prefent  ^erm>,  in  all  Cat/fis  wbere  a  Copy  of  the  ^rocefs 
of  this  Cozirt  is  ferved  upon  any  2)efendant  or  Defendants^ 
and  an  Appearance  is  entered^  or  common  5Sail  filed  for 
fuch  Defendant  or  Defe^id.ants^  by  the  plaintiff's  Attorney^ 
piirfuant  to  the  f aid  AS  3  the  'Tlaintiff's  Attorney  in  fuch 
Cafe  fhall  leave  a  Copy  of  the  Declaratio?iin  the  Office  njoith 
the  proper  Officer  appointed  for  that  ^tirpofe^   and  likemfi 
give  Notice  thereof  to  the  Defpjidant  or  Defendants  hy  deli- 
vering an  Englijh  Notice  written  in  Secretary  Hand  to  fiicjj 
Defendant  or  Defendants,  or  by  leaving  the  fame  at  the  lafi 
or  moft  tifual  Tlace  of  Abode  of  fuch  Defendant  or  Defen- 
dants, in  which  Notice  fi all  he  like-wife  exprefs'd  the  Na- 
ture of  the  A(^ion,  and  at  whofe  Suit  profecuted,  and  th© 
Time  limited  by  the  Rules  of  this  Court  for  fuch  Defendant 
or  Defendants  to  plead  to  fuch  Aflion,  and  that  in  cafe  fucb 
Defendant  or  Defendants  do  not  plead  to  fuch  Declaration  by 
fuch  limited  Time^  fo  to  be  exprefs'd  in  fuch  Notice,  Judg- 
ment will  be  enter'd  a  gainft  fuch  Defendant  or  Defendants 
by  Default j  and  from  the  I'irae  of  giving  fuch  Notice  as  a^ 
forefaid^fuch  Tjeclarationfoall  he  deemed  'well  delivered  to  fuch 
Defendant  or  Defendants,  and  not  otherivife. 

And  in  Cafe  fuch  Defendant  or  Defendants  {after fuch  No^- 
tjce  give7z)  do  72ot  plead  by  the  Time  the  Rules  for  ^leadi7zg 
are  out^  the  plaintiff  i?z  fuch  Cafe  may  fign  his  Judgment 
without  any  other  or  further  calli?zgfor  a  Tlea,  And  thereoTt 
give  Notice  of  executing  his  Writ  of  Enquiry,  either  by  deli- 
vering  a  Notice  in  Writing  to  fuch  Defendant  or  Defendants^ 
qy  hy  leaving  the  fame  at  the  lafi  or  mofi  ufual  Tlace  of  Abode 
of  fiich  Defendant  or  Defendants  ;  which  pall  he  a  fufficient 
Notice  to  fuch  Defendant  or  Defendants  of  the  I'ime  of  eos* 
p.ctiting  fuch  Writ  of  Enquiry, 
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Inftrudor  Ckricalis, 


Direding  CLERKS, 

I  N    T  H  E 

Prefent  Practice  of  the 


c  o 


T  S 


O  F 


^mgs  ^en 


AND 


Common 


ViT^.   In  the 

Abbreviation  and  Contraflion  of  Words,  (and  there- 
by the  fpcedy  Reading  of  Precedents)  in  the  Filling 
up  and  Suing  out  Writs  of  Firft  Procefs;  In  drawing 
Declarations,  Pleas  an(d  Demurrers;  Making  up  IfTues 
and  Paper-Books;  Ingroffing  Records;  Entring  Judg- 
ments; Suing  out  Writs  of  Execution,  Writs  of  Error, 
Originals,  Outlawries,  ^c.  And  alfo  the  Method  of 
Faffing  Fines,  £fc. 

WITH 

An  Addition  of  Special  >^otes  and  Obfervations  in  the 
Court  of  Common  Ple.  .,  Alphabetically  digefted. 

the  §^Z\il\Vi\S  (Z^Dition,  wherein  the  Errors  of  the  Former  Im- 
prejftons  are  carefully  correBed  and  amended:  And  to  Which 
is  now  added,  Several  Modern  precedents  of  Declarations 
Iffues  and  Writs;  tojrether  r^ith  the  Statutes,  and  Modern 
Refolutions  of  the  Judges^  relating  to  the  Praftice,  and  the 
Rules  and  Orders  of  Both  Courts  to  this  prefent  Time, 
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Printed   by  E.   and    R.   Nutt,    and    R.   Gosling, 
(Afligns  of  Edav,  Sayer,  Efq;  )  for  ^lorl^teplieilB,  at 
the  Hand  and  Star  between  the  Temple  Gates  in  Fleet fireet, 
MDCCXXVII. 
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T  O    TH  E 


READER 

1  ■■  r  .   T 


SIR, 

THIS  Treat ife  you  will  per- 
cewe  was  chieflj  coUeUed  and 
ptMifhed  for  the  l7iftrtiBio?i 
of  You72g  Clerks,  in  the  Bujmefs  of 
their  Firji  Tears,  and  hath  met  with 
fuch  a  General  Jpprohatio7z  of  the 
Jttornies  aftd  Tramfers,  That  Six 
l77zprepio72S  thereof  have  l)ee7i  already 
lought  tip':,  and  another  heiitg  7tow 
wanti7zg,  I  ha've  to  this  Seventh  Edi- 
tion, hy  the  Jffifiance  of  Several  of  the 
moft  E77iine72t  TraBifers  of  Soth 
Courts,  7nade  Co7ifiderahle  Aine7zd'' 
mefits  and  Additio7is,  which  re7ider 
the  Whole  agreeable  to  the  prefe7tt 
¥raBice  of  each  Court. 

In  this  JEditio7i,  thofe  Errors,  which 
had  efcaped  i7i  the  former  hupreffions, 
are  carefully  correBed:   Several  Mo- 

A  2  der72 


To  the  R  E  A  D  E  R. 

dern  T^recedents  of  Declarations,  Iflues 
and  Writs  are  added:  T^he  Ads  of 
Parliament  which  relate  to  the^  Trac- 
tice;  'The  Rules  and  Orders,  and  fe've- 
ral  Modern  Refolutions  of  Soth 
Courts  are  inferted^  under  iheir  pro- 
per Heads.  I  ha^e  alfo  added  the 
Method  of  Proceeding  by  Original  in 
S.  -R.  a7id  the  federal  Ways  of  paffmg 
Tines^coftformahle  to  the  prefent  Rtiles* 
jiU  which  being  intended  for  the  Ti/h- 
lick  benefit  ^  are  ftih?MiJ]wely  recom- 
mended to  Tour  fan^ouraUe  Accep- 
tance hy 

Tour  S^r'vdntj 


R.G. 


I  K  S  T  R  U  C 


i^?Ky-  .y^j  P 


INSTRUCTIONS 

FOR 

Young  Clerks. 


|H  E  firft  Thing  requifite  for  a 
Young  Clerk  is  to  learn  to 
write  well;  efpecially  to  under- 

ftand  the  true  Breaks  and  Pro- 
portions of  Secretary  and  Court- Hands; 
by  the  Knowing  whereof,  he  will  eafily 
fall  into  the  Curfory  or  Running  Hands. 

He  may  in  the  next  Place  ufe  himfelf 
to  read  Writs,  Declarations  and  Pleadings 
in  Court- Hand,  and  endeavour  to  know 
the  Abbreviations  of  Syllables,  and  Con- 
tra(5lions  of  Words ;  for  he  will  meet  with 
very  many  of  thefe  in  Writs  and  Pleadings, 
and  not  being  ufed  to  them,  will  be  hard 
put  to  it  to  know  what  to  call  them,  and 
that  perhaps  when  he  fliall  be  obliged  to 
read  them  openly. 

It  is  accounted  very  commendable  to  ab- 
breviate and  Cofttrad  Words,  and  'to  dafh 
and  turn  them  up  Clerk  like :  Therefore 
that  the  Young  Clerk  may  know  the 
Method  thereof,  I  have  hereafter  put  down 
itloft  of  thofe  Words  he  will  meet  with, 
either  abbreviated  or  ContracSled ;  both  for 
his  Imitation,  and  Inftrudion  readily  to 
read  them* 

B  And 


And  firft  obferve  that  thefe  Syllables  fol- 
lowing are  ufually  abbreviated. 

%  Ber,  B^  Bu^,  if  at,  tn  bi  tio  Hum, 
g  gra,  m  nicr^  fi  ner,  g  per^  p  p?a, 
I  pit^  ;p  P?0,  qiB)  quem,  gift  guam^ 
cfi  gue^  gB  guol5,  ^  xxx^,  U  ruui;,  t  ter, 
i  tm,  t'  tnv,  |i  \^n,  fi  ix0,  w  urn, 

to  00  tiOj  f  €♦ 

2^/?^/^  Syllables  are  nftially  ahhrema- 
ted  at  the  Begimiing  and  Middle 
of  Words. 

%  Bcr,  Sititai^,   2liBettas?,  <©il^tu^^ 

g  Bta,  §tt0,  gratis,  gtitutio,  Qtati^ 

iti)  mer,  n{)tata?,  mercatoj,  aniciamenf, 

aiiietciauKntum^ 
n)  mt^  DuIfDabif,  bulncrabit^ 
S  per,   iciiOit,  permOTif* 
I  P?e,  j^mijTa,  pjcmilTa. 
S  p?0,  ^rulit,  pjomlit,  apjpBabitj  ap*' 

PloBatit. 
t?  ter,  fra,   terra,  mitfet,   mitteret^ 

Bjcbif,  B^eUiten 
£o  tia  ^  00,   ;pc!amaconem,  narraco, 

narrafonenn 
f  tra,  0ii;$gte),tranfgreOiO5  ejcfj  ejctra* 
^  toer,  fifu^,  berfusf. 
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^'^r 


<^r^ 


^^^    :3ry 
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VO—     '^  KT  K>-, 

<^lll  |jtJ)|ll,C)lllUl 
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(^ 


Fpfilb'lllt^^^jlt? 

<^ii0iil?1.^|®jb"l 

llkD[l#^lll^^ljli) 

iiiB^eiii^  ae , 

yptllllll^  Pill 


<. 


T'hefe  Syllables  are  nfually  ahhre'viated 
at  the  E7id  of  Words. 

B5>  6u^^  (ThQ  Dative  or  Ablative  Cafe) 

quib^  quib^cuncfj* 
V\  Hi  do  Hum,  (Gerunds)    as   gaficntif, 

gaBenHunij  tejientn^tenrnDum^ 

innoQUcnW)  inlloquenlii,    in-, 

nucnW^  tnnunitia. 
5  pcc^   nup,  nuper,  Cemp^  fcmgcr^ 
9  p?a,    Cup^  fup2a* 
Q'm  quam,  (the  ConiundtionJ  q'ratt^. 
cp  que,  quicuiicfi* 
qa)  qucm. 

gti  quoD,  (the  Conjundion,)  qb'liber* 
flr  ruiTij  after  a,  e,  o,  quai^,  qiiarum, 

tzn,  rerum^  quoij,  qa^^mni* 
t  rtl^j    (Participles)  as  fufuf^  filtaril^^ 

fcrbitui:,  Duratuc,  per  Diimc? 

CafuS. 
CO  00  $  tio,  Itco,  bcrCo  ojatO;  ojatia* 
t  tcr,  b^ttity  6?e\Jttec* 
i  tur^  quetrf. 
fi)  urn,  meffuagii^* 
«f  iije?,  oSulxelraxf* 
f  et,  $c. 

iV(??^,  There  are  no  Dipthongs  ufed  iri 
Law-Pleadings,  the  Letter  e  being 
always  ufed  for  ^. 


B  2  Alfha- 


4  €ontu(tiom, 

Alphabetical  ContraUions  at 

(J)  as  una)  bacca),  unam  baccatti^  sra), 

(ti)  as  nat),  tjo'B^  oa:a^,  noBM^  boDi;^, 

ottaBi^,  f  c. 
(f)  as  tiie,  ©tcf,  3[ufiic?,  faf,  f ran(?, 

facia;S^  f  rancia* 
(8)  as  tiefcnS  for  tiefcntiit,  j^S  for  pjc^ 

iiictuie?,  per  omne^  €aru^^ 
(g^)  as  Bg>  fS,  benire  faciaie?,  6?e)  Bjcbr* 
(fO  as  tJCL   for  UffcuDeniS^   ^Suff*    for 

^uffolcia^  f  c* 
(i)  as  pleg  Be  ;pfcquenti   5^Icgii  f  c. 

atttn§  for  attingunt^cuflag,  f  c* 
(^)  as  attaci  for  attacftiatujr* 
(1)  as  OEpt^  for  €pifcopi,  0i  ^1%  M^ 

(5)  as  €ViX,  BxK,  ili?^  SCttg^,  fiBc5,  Ca^: 

pita^^  CulpaBiIi03  Billa,  ilia, 

3llnslia,  fiDeliiS?,  Capitalist  ^c. 
(iti))  as  l©ejlrii)  for  l©eflmona(iecium, 

fiiifi)  fiiit  for  fummonituief  fuit^ 
(n);  as  Ben)  p  3llttoj8),  for  Benit  per  %U 

tojnatum,  a^ag  HBjittafi),  f  c» 

(6)  as  p 6 16  fuo,  ponit  loco  fuo,3l6,  tBco^ 
(pj  as  fUp  for  fUp?a. 

fqfj)  as  cumcfi  for  cumque* 

(t)  as  ^pS  for  pjopjia,  Cur,  3lnjuf ,  fit^ 

tuf,  $€• 
(i)  as  con52f  confiBeratio,  pmiW    for 

PjemilTa,  mii^,  miffis?,  Bii^,  \>iU. 

4  CO 


0pl)abetical  dTontmttion.s 


t 
f 


mi  m 


I- 

IJ 


hiiOkv 
j©alllflb  I 


Contrarttotts?*  y 

(i)  as  trquilii?,  fo?  requilitu^,  ^fat  for 

pjefatu^,  ^u 
(a))  as  unS)  mc(|iiasia),  auto),  argcntS), 

benat;ta)L 
(r')  as  ;pj:'  for  p^ojcimng,  per  omncs? 

tatng. 
(p')  as  f  for  f  coman,  but  rather  peDrri)* 
(5')  as  Ui3',   Uibelicct,  nDcj^antiis''  for 

merc^anDije,  ?c. 

A  Word  that  is  written  fliort,  or  abbrevi-  Styl.  PraS:. 
ated  without  a  Dafli^  is  not  good;   be-^^S*  35i^ 
caufe  the   Dafti  or  Turning  up  of  a 
Stroke,  is  the  general  Mark  to  diftin- 
guifli  an  abbreviated  Word  from  a  Word 
at  Length. 

Neither  ought  the  Da(h  or  Turning  up  to 
be  mifplaced,  as  5ctet  and  not  ^etzi^ 
for  fjaBcrct,  %mt  and  not  l|a)it  nor 
Suit?  for  ijaBuit,  ten)tum  and  not  tm^ 
turn)  for  tcnemcntum,  tti0  and  not 
tttJef  for  terciiSf;  for  where  the  laft  Syl- 
lable is  at  Length,  the  Dafli  or  Turning 
up  ought  not  to  be  made  at  the  End 
of  it, 


B  5  Chnfilan 


pkriftiau  Names    ahhre'viated    and 
contra^ed. 

%|)llS  for  ^]6?af)attiu^/fo  %W^l 

lijcf  for  micjcasiDcr,  fo  ^Icjc'ri,  51^ 

uDv  for  Sn^sca^,  pet  omnc^  CaCu^» 
ainr'eu^  for^titiiouiu^',  fo  3ilnt^i,  2lln^ 

ISapta  for  23apti)la,  25ap'te  for  25ap^ 
tiffs,  fc* 

25ar£|)i!0  for  2^art|oIoitieu«^,  fo  TSar? 

|3enjaniin)  for  ^cnjaminu^,  per  urn- 

ne^  €aCu^. 
§15cnetJfU£f  for  QBenetsictug,   llBencbci^ 

2BcneDco,  25eneticam,  ^e. 
f 'tofo|u;S  for  Cgjifiop^ajuie?,  fo  J'tofoi^ 

3^al)iS  p  omne^  €afu^,  and  fo  of  other 

Hebrew  Names. 
€5u^  for  €Dmunliu^,  fo  Ctii,  <t^% 

agD?)ui)^  for  €Dljartru;$,  fo  ^Dg)!,  €^2)0, 

(gpgjaim  in  omniBu;^. 

di^aftctr)  for  oEIi^aBctga  in  omniBu^> 

f  raftcu^r  for  f  rancifeuisf,  f  cafiei,  l^rati*' 

CO,  fraucunn 
^alffujSf  for  <©alfriDui*,  <©alffi,  <6al^ 

ffa,  <J5alfEum* 


(i5ilUvi$  Co  (©ilUti:  %c.  bn  being  con- 
traded  in  the  Middle  in  molt  Words. 
<0otifi;us  for  45olifritJUj^,   fo  <©aDtfr, 

l^ump^ju^  or  f$nmtx\i$  for  ^umf  ciDUiSf, 
fo  ^umfri,  l^umfSo,  ^amfmm- 

31afje^  for  '^n^amt0y  fo  3of}i0,  ^Jo%h 

^it^i$  for  a^icliadiiS?,  fo  a^ic^ii  ffi^i* 

j^ic^Uj^  for  i^icfiolau^,  ^tc^t?  $^itlo, 

^^^UiSf  for  ^gilippu^,  ^%h^l^,  ^finm. 
&iin0  for  iSicarOu^,  mici,  iilico,  flicm. 
JSo^tujaf  for  fiobertUiS?,  iSol&ri,  I5ol}.t03 

<j&tep^uj0^  for  ^tf  pftanu.^,  ^tcp^t  ^te^ 

P^o,  ^tfp^um. 
«alni0  for  maltct\x$* 
3Btttn0  for  (©uliclmu^  or  CTillielmujSf, 

mtt^n0  for  H^iUriDu^,  «ilf  Di,  3©il;^ 
fDo,  OTilfum,  5c* 

Note^   All    Sir-names    and    Names   of 
Places  mull  be  wrote  at  Length. 


Common  Words  coiitra'cied  or  ah- 
hretnated. 

A25^tia  for  SIlSBatla,    fo  SIBt^tie, 
abtitiam,  ^u 
%M  for  aa  fectam/ 

B  4  Stfaf 


$       abbjebiatiottsi  anH  €ontvmiom, 

%im  for  311nimacum. 

^t^  for  3lia0. 

SHrc  ug  for  artgangduje?,  %vt%i,  Siv^ 

SCicStepu^   for  3llrc8icpifcopui5?,    211?^' 

j3ppGi^  for  appofitu^j  5  omne^  €afu^, 

115  efl:^  for  any  Cafe  in  that  Word. 
^t  for  ^rmiacr,  p  omncj^  Cafug. 
afTcfia'  for  ajTpffatii;^,  p  omiic^  Cafu^e?. 
ainga^  for  am^iiituisf,  5  omne.^  Cafujer. 
3fifgta,  amra,  af^ia^,  aOifa-g?. 

Sfimt?.  amount,  ?c.       i?//:,VS 

attojii),  atto?natu^,  f  c.<  Z^^^^ 

*BaI!ia,   BaHtta,    BaltiuiS/  BalUtoUi^^ 

baltium,  BalUIJum- 
^afy  TSatoncttu^^  p  nmnt0. 
S5ilf,  Billa,  f  c»  p  omueiS?. 
25otD,  Bonu^,  5c.  p  omtit0  €aCu^« 
tiru^,  Bcatu;S,  tti,  tte,  .^to,  T»tum;  - 
T>2)t,  B?rU€,  Bpti0?,  bjcui^t  &?)iVb|)ta, 

€lun0,  C!ecicu0^  €Uth  ^tc^?  Clicfi), 

CIm,  claufum,  di,  t!o^  dig. 
Coi0,    communig,    coi,   coem^    cUg, 
cciB9. 

Comp'tum,  ctiniputuni;  comp'i^  copi^ 
'  p'a,  fomp'i^* 
€m^,  confiDeratiiiti* 
^fm,  craftinum,  tfiy  tfo. 
€ut,  Curia,  p  omnc;S  CafuiS?* 
©ftu^,  ®ominui0?7  Sl^ni;  ©n0;  ©fim, 
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^'m0,  t}m\x0,  Sri;  Ste,   tfto,  dtam, 
©ettum;  Dcbituai;  Dcl&i;  pe^o,  tueBoi^^, 

©iJ^cujS  tiit^ctuj^?  Wei,  liitcOr  Difci^. 
E>1]ica,  ®ominica,  ©'nica>,  ©'nica,  gjc* 

in  ^'nicQ  fuo  ut  De  feoDo* 
OPccIia,  aBcdcOa,  €fetif,  €cclinm,  fc. 
<J^ffc«s;;  €ffetxu0^  rffe®,  effeaimi,  f  c. 

<Qt'a\att,  craminatur. 

oEr'ct  for  oErecutarf  €xctimo^  which 

is  doubtful. 
i?Ju.e?,  tattii^T  iti,  fco,  fco),  factum, 

f  lui^,  falCu;S>f!i,  flo,  flam,  ftoij,  ffi^* 
i?eotifcotmni,  Jomnc-s^Cafuipr, 

iFfi;S,  fratri?,  fletn.JSc,  fxcig?,  fiium, 

frifiu^,  . 

45abij^,  gabifujS,  -p*  omne^  Cafuj^. 
<&tW,  gcneroCug,  j  orxinriSf  €aiu$. 

gtr£)^^  gratii^. 

<®ji3)j  ^gratia3  gbi  for  grabe* 
^'ea^,  fialJieaiB?,  Ber,  liaBet^  BfnjS,  fta^s 
6en.i^,  ^eiit,  JjaB^hc,  ^enS^  l)a6cntium* 
fere,  |)a6cre,  %mt,  fiabuir. 
^'m0,  ijomine^^  ^oi^^  Ijominti?- 
^umoi,  ^ujufmoUi. 
S^  itJco,  i^m,  ibitiem* 
3^%  ipfe,  ip'u),  ipfum,  ip'o0;  ip'ijS. 
Slneift?,  inetcm^ntum^ 


w       ^bhtthiatiom  ant)  tontvmiom, 

lufidnc?,  inffantia,  p  nmnt^  CaCu^^ 

^nt,  Slutato?,  p  omne.8i  CafuiS?* 

Su}it«?,  S!u(tidaciui0?. 

ftar,  latitat,  $c* 

JicglW.  legaliief,  legle,  legale,  legliau 

kglium,  U^mK 
%iht,  liBeirc,  lihta0,  UBerta^* 
aicct,  liceret. 
S'ttime,  legitttme* 
Eifa,  litera,  lie,  IiS),  Vx^$,  lii0, 
Si^la,  mifercco?tiia,  ®  ?a  &e&  in  mi3^, 

ffl^iii),  minime* 

^©ilfimo,  miIleGm0,  ^c* 

£©agr,  magiRet* 

agar,  fi©arelcf,   a^arefcgallUiS,    a?a] 

refcfiallie,  cufloS  fll^ai?,  a^arefif,  $c* 
S©it»tj%  agii^DIeCej:,  ©ic?  S^itiSj:  faT^ 

tern,  ©icecomiti,  f  c* 
aetss?,  miO^,  mi^  ^  cuftag  fui^sf,  $c. 
I^arif,  natratio,  p  omnc^  CaCu^* 
00iUi$,  tmmi0^  natle,  ^t, 

jptf,  nofier,  nti,  noflri,  ntit),  noffrum, 

lira,  firoi^,  nriisr. 
I^ocn,  tiomeH;,  noiisf,  naminiiBf;^  noie, 

nomine* 
^oiatt?,  ncminatur* 
^«p,  nupcr* 
l^unQ'm,  nunquam. 
^10  or  ome^,  omneiBf,  ni0^  omniiS,  Oi&i, 

cmnt,  0eni,  omnem,  ota;,  oUim,  0i69* 
®!o  or  omio,  omnino. 
<©mioti^  omnimoHum* 
<^mUt,  omittas?,  g^c. 

Spum 


gi>i)?ei)f  atwtt^  ana  €ontvmiom.       1 1 

ppum,  prtjrctuum^ 

jtiWj,  pertincntit^,  pcrtinentia,  f  c. 

p'ria  for  ^atcia,  ^'ciam* 
SS,  p2ct!ictus?,  p  omncg  CafUiG?. 
ptit,  ^iccttui?,  E  omnes  €a>ugl* 
Iptitum^  placitutt),  p!ui>  pUto,  pf ita, 
plitoij,  ptittis?. 

poff,  potiea,  pf,  poll. 

;ppr,  p?op?iujS,  fc^  5  omneiS  Cafujf^ 

;ppe,  p?0ptet:* 

peg  de  $!^^  ffJegii  de  p?off qucnlio* 

^5  15  fuo,  ponic  loco  fue,  as  in  a  War- 
rant of  Attorney. 

^atf,  i^arUamentum,  f  c.  p  oitinci9f 
Cafu^* 

<©'m,  quam,   the  Conjundion  properlyo 

(Butt,  qmx€i\0,  p  omueigf  €aCuisf. 

^muf^  querela,  p  tmm0  cafu^* 

(©S  for  quoti  the  Conjundion  properly, 
but  it  is  ufed  indifferently. 

iBaibHiincft,  quiBufciinquc* 

9lld  recoga);,  aH  recoguorcenDum,  $  qui 
nec,fc/ati  recogn,?c.  quia  ram,  fc» 

iUcfpcuis?,  rcfpectuifi^j  tefpciTi,rerpectiJ,  f  c# 

Ulefpon.^,  rcfponfum* 

lIieo?ia,  iliecto^ia,  iIlco2ie,i!lco?iam,  fc* 

IStii>  liiegni,  3ftnno  illni  mi  nunc,  $c. 

Hone  rationc,  iioflo  for  Sotulo. 

iI5Dnabili^,rat!onaBiliiB?^t6naDilem,fc. 

eSaTiti,  ^a&]&acj)t^ 

Sacrum,  J^acramentum,  ,^^crt,  ^a^ 
ItOa  ^acra^  f  c. 

^aftm,  falutcm,  bic?  a?ibt5y  faftm, 

ut  antea. 
g^JUi^,  ^and:ui^,  ^ci,  ^aimi,  j&f 0,  ^fa, 
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^tSu0,  (tcmm^,  fc8i,  fctJa^  Cctjii),  f  c* 

§C»  Silnglke,  the  ExQbe5uer-6punt;je^f; 
dScoi?,  Scotia.    -  r   -  >  ^  ^^ 
^ite,  fimile,  filii^,  fl%  Bfie,  fimiliteir, 

mxa,  mibK 
^cilt  or  ff.  fcilicer. 
^pcd"  or  fpcificat'  for  fpecificatu^,  f  c. 
S>vim)i  fummonitUiS,  fum)  fiiit  aH  i-e^ 

fponbcnS,  $c* 
g>up'fitu^;  fupjaUiftujgf,  $c. 
^upp'oit,  fuppoiituiS,  S  omnciS  Cafui^. 
^p'ialtjgf,fpeciaUj9?,fp'iaiem,Cp'iale,  ^c» 
^p'uali^,  fpiritualtia?,  fp'ualcnij  ?c. 
€Te,  tale,  ttiS,  tali^,  $c. 
<£iriii0,  tirului^,  tiHi,  tiHo,  titlum^  ft* 
€efitum,   tencmentum,   teflti^   tcnto, 

tcnta,  tentijSf.r 
C  for  ^cRe  in  Writs,  as  C*  UtotitO  iSap^s 

Ccfiifi)  f  €es?tum  for  €eflamentum^ 

€c$ftt,  €eiefto^  €exfta^  €fej?ftii0?. 
^a^Gfar,  traniergreffio,  i  omnrS  cafus?, 
«€riii),  €rinttag,  S  mnm&  €a(u^* 
©fii),  bcnit,  f  c. 

©i5,  tjitiua,  9  omne^  ^afuiS?. 
©iCn  or  btcifl)  for  tJiciiutai^j  f  c 
©i^f  f  Ditielt,  AjiDclicct. 
©ouinf,  boluntais?,  f  c* 
Klf,  ultimuifif^  $  omne;S  Cafujg?. 
ajc'^  iiro;,  ur'iiS?,  uro?t^,  ufi,  ux%  ft* 
OTcfim),  JScftmonafteciunu 
riicim  Duoticcim* 

yu^  quinUena^  jc\j^i»  quinOfnam;  f  c 

There 
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There  are  alfb  Clerk-like  Contra<ai--^«|[^;/^  "Col- 
ons oi^EngUjh  Words,  as  Adm^^  ^j^trattiens. 

miniftratorsj  ag*  againft,  Afs^  Afligns 
BP  Bilhop,  Com^^'s  Commiflioners, 
Coven  ^?  CovenantSjH  D*"  Dodor,  Efq*^  ' -^ 

Efquire,  Exec*"^  Executors,.  Hon^^*^ 
Honourable,  H**  Honoured,  Ind*"^  In- 
denture, L<*  Lord,  L*^Ps  Lordftiips,  • 
L'^  Letter,  M^  Memorandum,  M*"^ 
Mafter,  Mefs^^  Mefluages,  M^^Miftrefs, 
Ma^y  Majefty,  ob^  obedient,  p^  paid, 
Pofli^'*  Poffeffion,  Q^^  Quarter,  f^ 
faid,  S^  Sir,  Servt  Servant,  S*  Saintj 
Ten^s  Tenements,  tow^s  towards,  y" 
then^  y<^  the,  y^  that,  y^  your,  Wp^* 
Worfliipful,  cum  mtiltis  aliis.] 

Ja7z.  Jajzuary^  Feh  Fehruary^  Jprl 
^Aprily  Jug.  Jugtift^  7^^^  September^ 
8^^^  O^dber^  9^^^  Novejnber^  lo^^^f^ 
T>ecember. 

Thirty  Days  hath  September^ 
Aprils  ^U7ie  2indi  Ko'vemben 
"^February  hath  Twenty-eiRhtT-^^^^pf  ^^'^ 

.,1^*,^  ^       o      Leap  Year  ic 

^ione.  hath2^. 

All  the  reft  have  Thirty  and  one. 


The 


M 


ii>(  Counties* 


JErigknd, 


Wales. 


'^^QQonntiQS  o[  England  and  Pf^aks  are 
thus  written,  viz, 

iJ^SeO     CTBeS  21.  mxmVxd 

24.  3^0:  f 


2.  25erftg>^or 

4.  Ca nraftl 

5.  Ccflff 

6.  CDjttU? 

7.  €um6i; 

8.  ©cr? 

11.  ©utiflm) 

12.  €fTcj:' 
I?.  (2;6dij 
14.  <B\me 
If.  i^ecefv 
i6.  I^ctff* 
17-  I^une 

18.  Jian(? 

19.  iLanc? 

20.  %tiC 


l\  2.  25?ecou) 

3.  flarbigau) 

4.  Cacmartf)fiJ 

6.  ^etibigj^ 


2y.  i^o?rSt 
2^,  ^ojt^umBf 

27.  0ninu%,or 

28.  <^i:an) 

29.  ^utt 

30.  ^alop^ 

31.  fS-OmS 
;2/^tafT* 

34.  ^uri? 
3f.  &ujTej:' 

36.  d&uf fif ,  or 

37.  «acS 
;8.  i©ettm 

39.  mm0,uc. 
Woreefter 

40.  I©ilt0' 

7.  f  line 

8.  <©lamo?ffan) 

9.  S^erionetj^ 

10.  flr^auntgomie 
ir.  pein6?oft 
12.  ilatinoif 


Gitfe# 


j©f  ^f)nin$. 


H 


Cities  and  Towns  having  a  Sherififof 
Sheriffs. 


Ceftr 


m\u 


3lmcoIii),Son&o8)  1  mitegf^ 


/•Cantuai? 

iwigojii)  j 

I  gaBettt  u^ 

TJtingfion  Cup     >n3)  ©ice^ 

l^ull  (omitem- 


v^ 


€inam. 


jj 


Numb- 


js  £>f  ^umhm* 


N/jmbers^ 


^J  O  T  E  'Tis  reckoned  more  Clerk- 
W  like  to  write  all  Sums  and  Figures, 
till  paft  Five  at  length,  as  prjmOj  tfcun^ 
i>0,  &c.  but  after  Five  in  Numerical  Fi** 
gures,  as  VI.  VII.  VIII.  MD  CC  XXVI. 
&c.  But  this  is  meant  as  to  Copies,  Pre- 
cedents, ^cfff  of  Writs,  and  fuch  Things 
as  are  not  of  flecord,  for  there  all  Num- 
bers and  Sums  ought  to  be  in  Words  at 
length. 

The  Curfitors  write  XV.  for  qutnb6 
ftmj  without  (cim)  over  it  ;  and  in  the' 
Cffre^  of  their  Writs,  p^htlO,  fecuntJD, 
tertio,  quarto,  quinto  tiie^  afterwards 
Vi.  VII.  VIII. -die,  without  an  (o)  over, 
and  not  VP,  &:c. 

I  have  the  rather  fet  down  thefe  Things, 
becaufe  you  may  meet  with  them  and  ma- 
ny more  thus  abbreviated  and  contracSled, 
efpecially  in  the  Bufinefs  of  the  King's 
Bench y  which  is  not  fo  nice  and  exad  as 
that  of  the  Ccmmon  Vleas^  who  obferve 
ftri<5ler  Rules  in  their  Writing,  and  ge- 
nerally write  fairer,  and  with  much  lefs 
Abbreviations  or  Contractions  than  the 
Kings  Bench, 

As  for  Example  ;  If  Words  have  above 
Five  Minums,  or  (hort  Strokes,  then  to 
turn  up  the  lad  Letter,  as  unu),  UUfua^ 

Siu)j  cotagio),  ?c. 

So 
y 


So  where  Words  have  about  Hvq  Minums, 
in  the  Middle,  to  ufe  a  Dafli  over  inftead 
of  an  m,  as  for  imniuni^  write  imunig, 
for  commobum  write  cojfioDum,  tx^^ 
fnacQ  erannuatto. 

To  ufe  a  V  Confonant  before  all  Vow- 
els, either  in  Secretary  or  Court- Hand, 
and  for  the  readier  diftinguiftiing  it  from 
ann,  as  ^tiabir,  DuliDalJit,  pfo^mabif* 
pimplebit;  and  not  u)tauir,  uulff)autr, 
pfojmauit,  pimplcuit. 

To  dafh  the  Letters  &^  f),  and  I,  where 
they  are  ufed  for  Abbreviation,  through 
the  Top  thus,  "B  Ber,  as  Uotoi^,  ?,  %nt^ 
t  biDctt,  %mh  tc.  except  the  Nomi- 
'  native  Cafes  of  Hebrew  Names  ending  in 
I,  as  %btU  ©anicl,  <Bah^id,  1c.  and 
all  Sirnames. 

Where  Words  are  in  both  the  fingular 
and  plural  Number,  to  write  the  fame  ac 
Length,  as  5f"flici^^nij^  f  9[ii{itciarit, 
and  not  3fii flit' for  both;  fo  ^Oigna*' 
tug  f  2fim]5nati,  %mg;mcy  %mQmt0^ 
and  not  ^iingn)  for  both. 

To  write  ftiftni.^,  teiun^,  and  all 
Participles  ending  in  fii^  at  Length,  for 
the  Nominative  Cafe,  and  not  f  j:tRen% 
ttnm\  $c. 

To  write  all  Towns  and  Sirnames  ac 
Length,  as  S^ilbcrton,  Culpcper,  not 
fli^illiton,  Clilpep  ,•  and  not  to  ufe  p  for 
par,  as  rocftta  for  pacocljia,  l^t£0  for 
Jfatte0,   and  the  like. 

Alfo  not  to  abbreviate  the  laft  Sylla- 
ble of  Words,  whofe  Nominative  Cafe 
ends  in  fiC  or  %io  ac  the  n^  for  other  of 

C  its 


IS  ©tfferettce  in  ^hhttbiAtiong, 

its  G^fes,  as  nattacoS)  for  natrationiie?, 
tiarirationi^  narratidncm)  aifumpcon) 
for  3Jl|fumpIlanii9f,  ^C#  but  to  write  the 
lad  Syllable  at  Length,  dafliing  over 
the  to^  nattatinig  affumptoniiBf* 

The  Clerks  of  the  Kings  SencB  and 
Common  Fleas  differ  alfo  in  their  Fornis, 
as  follows,  via:,. 


MUmntt  in  fotnx&> 


i^ 


Rings  Bench  Forms. 

jC\  ©iDcIt    ill 

he  SfircuB^  inWarD 

&e€||cape3[antion» 

2.  i^nno    JHegni 

l5eHi£?S©aga)  2Sji^ 
tan)®c«Dcctmo  ttio. 

3.©ndepctit3|u^ 
iJicio)  (I  fifi  *  <Bmx 
accoucm  fuam  p 
int^c  $iw  tix)  %tn 
feu  manutencretic^ 
Best,  f  c. 

4»  (©uoab  ©enire 
i^i  $  3!lrmt;8  feu 
guicquiD  quoti  eft 
contra  paccm  bict' 
©fii)  i^egi^  nunc 
tjxc'  0  tpe  non  cjl 
inDc  CulpaBiliiS. 

5'*  <Bt  tJc  {)oc  poii) 
fe  tup  ^'fiam,  oEt 
j^S  *  (©ucr  mtt, 
f  c.  5(5  DCS)  intie 
juf  co^^am^fioSJc^ 
ge  apub  JBcRtSl  hie 
riScmii  ;ojc*  po(l 
trc;S  feptta)nag?  fee) 
€Etu)  €t  qui  ncc, 
f  f*  ab  rccogii),  ^c» 
quia  tam,f  c*iDcm 
tjxe.^tiaeclt  partiB^ 
la  il3m,  tc 


Common  "Pleas   Forms. 


I.     A  puti  Sontlin  tha  De-: 

X\    in^arOC^claratiom 

^te  S©arie  De  aii::> 
cuBujB^  in  ?E^atDa 
D€  €{|cap^ 

2.  ^nna  JUcgni 
©oiii)  Slcgi^  nunc 
Dccimo  I'tio. 

3.  J^ntJe  pcegfu^  r'.  1  /^  ^ 
tiicuttT)fij&ti^<auer,^^Pi,^i^ 
ac^snem  fuaniptitc^  i^&u 

ram  BcrfuS  turn 
X}txc  tJcBeat,  f  c* 

4.  (iSuoati  ©cnirc 
Wt  $  %v\ms  hiC 
q^  ip&  in  nulla  eft 
intJC  cu!pabili^  ;put 
gS  ^urc*  'Cimtu0 
y)tx^  cum  quccuur* 

^  oEt  tie  gocpoiD 
fc  fup  #xiaui^  €t 

35     pCCP^   Efi     J^iC^wite  the 

quoB   ©entre    facPiantiff's 
etc  a  Bie  fee)  €cini^  J^^"}^  ]^^- 
tatMntreSfeptia).?^'^,;/- 
na^XIlc-  3c.  E^"''* 
quo0,  f  c.  ^t  qui 
nee,  g^c*  aB  tecogii)^ 
$c.  quia  tam,  ^c» 


C  a 


Khgs 


^tSerence  in  f  om?* 


Kiffg^s  Bench. 

If  the  Plaintiff  take 
Iffue,  then 
(St  ft0c  ptt  qtf  in= 
guiratf  p  ^p'^iamf 

2(6  tieS)  intie  Slw^^ 
^C*  as  before. 
<et  Seajr  iBi  tunc 

€cpit  f  aBcarri,' 
a\)it. 

35ccimo  tettto, 
iiecimo  quarto,  tir^ 
cimo  quinto,  ticci^ 

ttia  frtto,  5c. 
^eptenbecim  oc= 

^gcfuagiS),   Co^ 
tagiu),  ^igillaf* 
AttheE^d    .Italia  enormia 

of  a  Deck-  ^I   ^^  tUllC   Ct   XBl^ 
ration.  btm,     intUlit    COIl^ 

tra  pacem  tuict  ©ui 
iSegig  nunc ;  ^ti 
tiampnum  i?iu^ 
<©uct' Decern  Hi&M^ 
rum.  €t  tnbt  pjo 
6u(?  ^eetam,  ^c* 


Common  Tleas, 

If  thepttakelffae 
then. 

<et  Soc  pet'  qtf 
tnqutratui:  s  ©*?iiJ 
am  €t  $S  5^ef.  ff^ 
fti'  916  p?cccpt?  eft 
M€,  f  c.  As  before. 

(£c  tiafiea;^  i&i 
fioc  ti?e» 

Cepit  ?  afpojta^ 

€ettia  tiecimo, 
quarta  tiecinio , 
quinro  Uecimo,  (tx^ 
to  be  cimo. 

©ecem^feptem, 
becfm$octo,  Decern 
$  notiem. 

S^cCuagiif),  €tii^ 
tagiu),  <^i0nae» 

(St  alia  enojmia^ 
f  c.  aU  pe  Damp«^ 
num,  Qfc.  $  contra 
pacem,  ^c* 

©nDc  Dicit  quob 
beteriojat?  eft  f 
Danipntnn  $et  ab 
!©alcnc?  Decern  lifii? 
#  tnDe  ;pDucf  ^ec« 
tam,  ^f* 


Nexe 
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Next  it  will  be  proper  to  fpeak  of*  the 
Four  Terms,  and  their  Returns  for  Writs. 

of  the  Four  Terms, 

THree  Weeks  after  Michaelwas-Day,  L  e.  Mchaelmas- 
20  OBober,  is  the  Eflbin-Day  of  Afi- '^^'"f' ^^^^ys 
chaelmasTermy   and  the  Fourth  Day  ^^^er  ^^^'^y^^^ 
inclufive  is  the  Firft  Day  of  the  T^rm^Qtrji^^^sm- 
which  is  always  the  23  of  OBoher,  if  it  be^f^y, 
not  Sunday;   but  if  5*««^^/,  then  the  24th, 
and  endeth  the  28th  of  November^  if  not 
Sunday;  and  if  Sunday ^  then  the  29rb, 

Vide  St2it,  16  Car.  i.  c,  6.  for  the  Limi- 
tation and  Abbreviation  of  this  Term  and 
the  Returns  thereof. 

Hillary-Term  beginneth  the  23d  Day  o^ Biliary -Tetm 
Januarjy  if  not  Sunday:  But  more  exadlly,  ^^^2,(^7^- 
that  Day  eight  Weeks  on  which  ^ichaeU^^^^ll^^^^^^ 
mas'Term  ended:    (It^s  EfToin-Day   being 
Jan,  20.)   and  endeth  the  12th   Day   of 
February^  if  not  Sunday ^  being  always  the 
fame  Day  of  the  Week  that  Michaelmas^ 
Term  beginneth. 

By  Reafonyou  have  often  Occafion  in  Mlcha- 
elmas-Term,  to  make  Writs  returnable  in  Hil- 
lary-Term before  the  Common  Almanacks  are 
publijhed^  it  may  be  of  life  to  obfewe  that  this 
Term  beginneth  the  fame  Day  of  the  Wetk  that 
Michaelmas-Tep"n  endeth,  and  endeth  the 
fame  Day  of  the  Week  that  Michaelmas-Term 
beginneth,  and  both  Terms  begin  the  fame  Day 
of  their  refpeliive  Months. 

Ea/^erTermhQginntih  the  Wedn^fday  Fort.  Fapr-Term 
night  or   17   Days  after  Eafter-Day;    l^^^^^;^^ 
Elloin-day  being  Sunday  before,  but  held  jg^,  _g^%^, 
on  Monday;   and  ends  on  Mond:iy  before 
Whitfunday,  C  3  Trinity^ 


s2  M  tlje  font  Cet^mgt 

Trimty-Tem,  Trwity^'Term  begjnneth  die  Friday  after 
Friday  after  Trinlty'Sunday,  being  the  fame  Day  of  thac 
rYinity-Sm'  Month  on  which  Eafier-day  fell  on  in  its 
^'*'^'  Month;  it's  ElToirt'.clay  hcmg  Monday  he- 

fore^  (for  Thurfday  being  Cof/?«j  Chrijii,  it 
is  pretermitted)  and  ends  on  Wednefday  Fort- 
night after  the  Term  beginneth.  Vide  ;2 
H.  8.  c^p.  21.  This  Term  had  feven  Re- 
turns,  but  by  this  Statute  abbreviated  for 
fear  of  an  Infe<5lion. 

The  ilTuable  Terms  arc  Hillary  and  Trivity 
only,  fo  called  becaufe  in  them  the  Iffues 
are  joined  and  the  Records  made  up, 
which  are  to  be  carried  down,  and  tried - 
at  the  Lent  and  Summer  Affifes,  which  im- 
mediately follow  each  of  thefe  Terms ; 
And  note^that  the  whole  Term  in  Conftruc- 
tion  of  Law  is  accounted  (in  many  Cafes) 
but  one  Day,  and  therefore  a  Judgment 
had,  or  a  Plea  put  in  the  laft  Day  of  a 
Term,  is  a  Judgment  or  Plea  as  of  the  firft 
Day  of  the  Term ;  but  fuch  Judgment  fliall 
not  afFed  a  Purchafer,  but  only  from 
%\iQ  Day  fuch  Judgment  was  figned. 
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0t  Mttxitm, 

Of  the  Ketmns. 

IN  each  Return  throughout  the  refpec- 
tive  Terms,  are  four  Special  Dz^s^viz,, 
I.  The  €(Tolu  Day,  i,  e.  the  Day  in 
the  Writ  mentioned.  2.  The  (SjCCPp^ 
lion  Day.  ;.  The  iJttojna  25?cbium 
Day.  4.  The  Day  of  Stppcarance, 
which  is  the  4*^  Die  poS  being  the  laft 
of  the  Return^  and  the  Day  on  which 
the  Court  fits. 

The  firfl:  (EfTbin  Day  regularly  in 
Law,  is  accounted  the  firft  Day  of  the 
Term,  and  is  the  fourth  Day  inclufive  be- 
fore what  is  commonly  called  the  Begin- 
ning of  the  Term,  and  on  that  Day  one  of 
the  Judges  formerly  fat  to  take  (Sff^in^, 
5c»  So  that  the  fourth  Day  after,  com- 
monly called  the  Beginning  of  the  Term, 
feems  to  be  a  Day  of  Grace,  given  by 
the  Court  for  the  Parties  appearing. 

The  (SfToin  Day  of  every  Term  is 
faid  to  be  (in)  in  the  Return,  and  every 
Day  after  is  faid  to  be  (pofi),  as  Die  %n^ 
tit  in  0aah  tw  Ctiii),  Die  jiH^arri^  2^%* 
pod  <9ttcih  fee)  €rin). 

The  Day  that  every  Term  begins,  and 
the  Day  every  Term  ends,  are  the  firft 
and  laft  Days  of  Appearance.     , 

As  every  Term  is  faid  to  begin  on 
the  4°  Die  poff  of  the  firft  Return  thereof, 
fo  it  always  ends  the  4°  Die  poft  of 
the  laft  Return  ;  but  if  the  4^  Die  fall  on 

a 


a  Sunday y  then  the  Term  begins  or  ends 
on  the  Monday  afcer^  except  in  ^tri® 
Term,  the  Cflcin  Day  of  the  firft  Re- 
turn whereof,  is  always  Monday^  and  re- 
gularly the  quarto  Die  is  the  Thmfday 
after^  but  that  being  cOHni.CSCpjiffi  Day, 
and  bic^  non  jucitiicu^,  it  is  held  the 
Fy/^^7  after:  Though  the  (Sflfoitl  Day 
fall  on  a  Sunday,  yet  the  4°  Die  pOft  is 
computed  from  that  Day,  as  from  any 
other,  and  is  to  be  the  Wednesday  follow- 
ing;  whereas  had  the  JjEfToiU  Day  been 
Monday^  the  quatCO  Die  would  have  been 
Thursday  ;  and  if  the  Quacto  Die,  retD?na 
6?Ctoium,or4erceptionDaysfall  on  Sunday^ 
the  fame  are  kept  on  Monday  next  follow- 
ing; and  fo  is  the  cSffoin  Day  when  it  falls 
on  a  Sunday  ;  and  in  fuch  Cafes  the  CjC^ 
Cfption  and  SeturtD  SSjeft  Days  are 
included  in  one,  1//2:,.  Tuefday ;  all  the 
Cflfoin  Days  in  Cafiec  Term  fall  on 
Sunday,  except  Craffiil)  3lljTeufiom.6? ;  and 
fo  alfo  do  all  of  €riS)  Term,  except 
Craft'  <^ce)€riS)t 

The  Eflbin-days  falling  on  Sundays, 
and  held  on  Mondays  are  <©uinti  ^a^', 
€rc^  ^ai,  ^mi  ^a^,  <©uincft  ^ajef, 
i^ti  CciS),  ^uinDei?  €rxS),  €rc)ef  CntD* 


And  note  further.    That  in    the    Kin£s 
Bench^  all  Procefs  both  before  and  after        , 
Judgment,  upon  latitat,  %U,  #^"^^^^Benfb 
Bill  of  a^iDSjC,  2^ijlnngai$  niip  ©ir\ 

£?a6ea^ 


J^abca^  Co?pu;g  aD  facf,  f  0c(?.,  muft 
be  returnable  at  Days  ccrtainj  and  may 
be    fo    made  upon   any   Day   in  Term, 
which  is  (hU0  ^uribtcu^)  ^f  poR  any 
of  the  aforementioned  Returns. 
/         j4tid  note^  That   the  fame   Day  of  the 
Same  Day     ^^^^  that  every  Term  begins,  is  a  fure 
Term  be-    ^^Y    ^^  make    Writs  returnable    upojn, 
gins.  Writs  in  B.  R.  through  all  the  Returfts  of  every 
to  be  return- fuch  Term  (except  the  laft  Return.) 
^^^^  But  all  non  S!«^t^ical  Days  muft  be  a- 

voided^  as  Sundays,  All-Saints  All-Souhy 
Dies  mnju"  ^^  ^^^  Vn&  and  Second  of  Nov/m  MkhaeU 
ndkiis,  ^^^  Term  •  The   Feaft  of  the  Vurificatlon 

the  Second  of  February^    in   Hillary -Term  ; 
Afcenfion-  day  in  Eafter-T'erm  ;  and  Aiidfum- 
mer-day  in  Trinity  Term,  (if  it  fo  happens) 
are  not  hii^  SluriDtci  in  the  Kings  Bench, 
Note  alfoy  If  you  make  your  Writs   in 
the   King's  Bench  returnable  upon  the 
Effoin-day   of    any   Return    in  the 
Term- time,  as  you  may  do  ;    you 
mufi:  alfo    exprefs   the  Day  of  the 
Week  certainly,    as  Die  SjObijSf  ill 
mmfe  fcD  ^it%i0,  Die  3\^\il0  in 
Ceo  ^nimannn^  $c.  but  this  is  fel* 
dom    ufed     but    upon    Trials,    and 
Writs  of  Enquiry,  in  order   to  get 
fome    Advantages    in    that    Term ; 
If  your  EfFoin  day  happens  on  a  Su7<i-. 
Jay,  and  therefore  your  Writ  is   re- 
turnable   on  the  Monday  after,  you 
fay  ^it  %i\nt  pjoj:'  poff  \mn^'  M>^ 

^Uf}i^^  and  not  in  meUB"  M>*^U 
tl]i^»  But  the  Form  in  the  Common 
fitas  is  a  Die  ^»  Wlti)X$i  5C»         So 


So  that  all  Procefs  by  Bill  in  B.  R,  1$ 
returnable  at  a  Day  certain,  naming 
the  Day  of  the  Week,  r[;iz.  apuH 
TOefirn)  hit  %imt  in,  (but  generally 
tiic  %c\)i0  yf  poll)  €rafiinu 
purificatiomg  Beatc  i^atic,  or  the 
like.  But  if  the  Procefs  is  by  Ori- 
ginal, then  'tis  co?am  mhi0  (na- 
ming neither  the  Day  of  the  Week 
nor  the  Place)  in  Craftino  purifi^ 
tationiiSf  6cate  Watit  ubicunqs 
tunc  fueriniu^  in  ^nsHa* 

Note^  dfoy  that  the  Writs  of  the  Kings 
Bench  returnable  ubicunquc,  asm 
Cc6  k^  SDciix)  uBtcangur,  f  c»  in 
<©ixati  fee)  €rtii)  ubicunque,  f  c.  and 
the  like,  are  Writs  grounded  upon  O- 
riginals  out  of  Chancery^  or  upon  Writs 
of  Error  out  of  the  Common  Pleas^  and 
out  of  InferiorCourts,  Procefs  to  the 
Outlawry,Sictojn)  |^abcntium,Capi^ 
00  in  onitftf  cnani,  2{iuDita  <Buz^ 
rcla,  SlcceDaiS?  aD Curiam,  and fuch 

like. 

So  generally  in  the  C ommonT lea saW  On- "Returns  im. 
ginal  Writs  in  Adions  are  returnable  C«  B, 
upon  a  Return,   as  in  Ccafiino  fce> 
Criii),  a  hit  fcD  ^it%i$  in  tcc^ 
<§eptimanajS*  $c»  and  fo  all  Procefs 
and  Proceedings  thereupon. 

But  all  Writs  and  Actions  in  C.  B.  not  by 
Originals  out  oi Chancery ^^nd^  Proceed- 
ing thereupon,  as  Attachments  of  Pri- 
vilege, Bills  againft  Privileged  Perfons, 
Prohibitions,  and  the  like,  are  returna- 
ble,aiid  have  Continuance  to  Days  cer- 
tain, as  Die  Sunt  in  mcnfc  ^^afclie. 

Die 


fer- 


tit  ^am0  sx'  poff  mcnfem  ^aD 

The  Authority    and  Jurifdicaion  of  the 
Court  of  Kings  Benck 

THfi  Jurifdi(5i:ion  of  this  Court  is  ge- 
neral, and  overall  Englandy  and  hath 
Conufance  of  both  Criminal  and  Civil 
Caufesj  being  divided  into  a  Crown- Side 
and  a  Plea-Side. 

The  Crown-Side  determines  all  Cri- 
minal Matters,  wherein  the  King  is  Plain- 
tiffj  as  Treafon,  Felonies,  Murders, 
Rapes,  Robberies,  Riots,  Breaches  of  the 
Peace,  and  all  Caufes  profecuted  by  way 
of  Indidment,  Inquifidon  or  Informa- 
tion, and  into  this  Court,  Indictment  from 
all  inferior  Courts,  and  Orders  of  Seffions 
may  be  removed  by  Certiorari^  &c. 

The  Plea-Side  holds  Pleas  of  all  Per- 
fonal  Anions,  profecuted  by  Bill  or  Writ< 
as  Adions  of  Debt,  Detinue,  Covenant, 
Accounts,  and  of  all  Adions  of  the  Cafe, 
either  upon  Promifes,  Trover  and  Con- 
verfion;  Words,  Penal  Statutes,  and  all 
other  perfonal  Adions,  and  likewife  real 
and  mixed  Anions,  as  Ejectment,  Re- 
plevin, Trefpafs  quare  claufumfregit.Waile^ 
&c,  and  againft  any  Perfon  in  the  Cu- 
ftody  of  the  Marfhal  of  the  Court,  as  e- 
very  one  Sued  here  is  fuppofed  to  be ; 
and  in  all  perfonal  Actions  againft  any 
Officer,  Miriifter  or  Clerk  of  the  Court* 
'  This  Court  may  examine  a^id  correct 
the  Errors  of  B*  C.  and  other  inferiour 

Judges 


of  King's  Bench*  ^|^ 

Judges  andjuftices;  it  can  Reverfe  a  ludg- 
menc  given  in  the  Kings  Bench  in  Ireland \ 
it  can  repeal  the  King  s  Letters  Patents, 
by  Scire  Facias  5  ic  granteth  a  Habeas  Cor-^ 
pus,  on  Motion,  to  relieve  Perfons  wrong- 
fully imprifoned,  reftorcs  Free- men  un- 
juftly  disfranchifed,  and  may  bail  any 
Perfon  whatfoever  where  bailable  by  Law, 
The  Court  of  King's  Bench,  had  ori- 
ginally no  Jurifdic^ion  in  any  Action  of 
Debt  or  Covenant,  unlefs  one  of  the  Par- 
ties had  the  Privilege  of  this  Court,  or 
the  Defendant  was  in  Cuftody  of  the 
Marflial,  for  fome  Trefpafs^  or  Criminal 
Matter^  and  in  that  Cafe  they  had  Au- 
thority to  hold  Plea  of  any  fuch  Adion, 
but  they  could  not  iflue  their  Procefs  a- 
gainft  a  Perfon  who  was  at  large,  and 
hold  him  to  Bail,  in  any  Cafe  of  that  Na- 
ture :  To  fupply  this  Defed  in  the  Reign 
of  King  Charles  IL  they  introduced  a 
Claufe  in  the  Bill  of  Middkfex^  and  Writ 
of  L^^;V^f,( which  are  their  firft  Procefs)caI- 
led  an  ^cetlam^  whereby  the  Defendant 
was  to  anfwer  to  a  Bill  to  be  exhibited  a- 
gainft  him  in  that  Court,  by  the  Plain- 
tiff, in  a  Plea  of  Debt  or  Covenant,  as 
the  Cafe  happened  to  be  ;  and  by  this 
Method  they  held  the  Defendant  to  Baif, 
in  an  Adion,in  which  otherwife  they  could 
have  had  no  Authority  to  take  Bail,  an4^^ 
continue  fo  to  do  at  this  Day, 


Th« 
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The  Judges  and  Officers  of  the  Court 
of  King's  Bench. 

The  Judges.  HP  H  E  Judges  are  the  Lord  Chief  Ju- 
1     ftlce,  and  three  other  Judges. 

The  Officers  of  the  Crown-Sidey  are 

The  Cl'erk  of  the  Crown. 

The  Secondary  of  the  Crown-Side. 

The  Clerk  of  the  Rules  there^  and  eight 
other  inferiour  Clerks  who  attend  in 
the  Crown-Office,  and  a6i:  as  Attor- 
nies,  for  the  Difpatch  of  Bufinefs. 

On  the  Tka^Side^  are 

The  Prothonotary,  or  Chief  Clerk  of  the 

Court,   who  is   Matter   of  the    Ki^gs 

Bench  0?^CQ^  and  hath  his  Secondary, 

who    executes     his   Office,    and    his 

Clerks    are  the  proper  Attornies  here 

5vho    fubfcribe  all    Writs,    and  encer 

up  all  Declarations,  Pleas    and    other 

Proceedings  in  his  Name?  'vlz,.  Ventris. 

The  Mafter-j-j^g  Secondary,  who  is  commonly  called 

Bench  Of?'     the  Mafter,  conftantly  attends  the  Sit- 

£^g,  ting  of  the  Court,  to  receive  Matters 

^  referred  to  him  by  the  Judges,  to  be 

by   him   examined    and    reported    to 

the   Court ;   he    figns  «11   Judgme4its, 

trixes  Cofts,  and    informs    the  Court 

in  Point  of  Pradice. 

He 


The  King^s  Bench  jaDffi'CCt:^!*  33 

He  hath  alfo  a  Deputy,  who  keeps  thet)cpiity 
Stamp  for  figning  all  Latitats,  habeas  Cor-'  Stamper. 
fusy  CertiorarieSy  Scire  facias  Procedendo^ s^ 
Elegit,  Refiitution\  Habere  facias  VoJJeJJi^ 
onem  ^  Seifinam^  Super fedeas^  Prohibition  ; 
he  alfo  keeps  Remembrances  thereof, 
fo  that  you  may  know  if  any  one  of 
thofe  Writs  be  made  out^  by  Searching 
with  him:  Alfo  all  Writs  returned,  po- 
flea's.  Writs  of  Error,  Special  Bail  after 
they  are  accepted  and  Affidavits  of 
the  Plaintiffs  Debt,  for  liTuing  Procefs 
of  Ten  Pounds  or  upwards,  are  filed 
in  this  Office  ;  he  generally  re- 
ceives all  Money  ordered  to  be  paid 
into  Court. 

The  Cufios  Brevium  is  theGhiefOfficer  Cuftos  Bre- 
belongin^  to  this  Court,  whofe  Office  vium, 
is  to  receive  and  keep  all  the  Writs,  and 
to  put  chem  on  the  Files  every  Re- 
turn by  ic  felf,  and  at  the  End  of  eve- 
ry Term,  to  receive  of  the  Mailer  all 
the  Records  of  Nifi  prius^  called  the 
Poftea. 

The  Clerk  of  the  Niji ^rlus  examines  and  ri  v  ftii 
feals,  all  Records  of  A^//z;>n>j,  ^^^  Tri- ]^;f^{i.pJ.ivl3, 
als  at  the  Allizes,  and  for  London  and 
Middlefex,  and  is  Clerk  of  the  Eifoins 
and  Warrants  of  Attorney,  and  Clerk 
of  the  Treafury  where  all  the  Records 
of  this  Court  are  filed  ;  and  from  him 
you  take  Numbers  for  Rolls ;  all  Copies 
of  Judgments,  and  other  Proceedings 
on  Record. 

D  The 
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Clerk  of  the  The  Clerks  of  the  Papers  receive  all  fpe- 
Papers.  ^j^l    Pleas,   Demurrers  and   Pleadings 

figned  by  Counfel,  and  make  up  the 
Paper  Books  thereof,  which  the  Plain- 
tiff's Attorney  always  befpeaks ;  and 
they  give  a  Rule  on  the  Side  of  the 
Book  Tor  the  Defendants  Attorney,  to 
bring  it  to  him  again,  to  be  entered 
in  four  Days,  or  elfe  Judgment  to  go 
by  Default ;  and  they  conftantly  attend 
the  Court,  read  all  Affidavits,  Records, 
and  Proceedings  there,  and  enter  dovt^n 
in  their  Book,  the  Names  of  the  Caufes 
that  are  to  be  argued. 
CI  kofth  ^^^  Clerk  of  the  Declarations;  with 
Declarations  ^'^^  ^^^  ^^f^  ^^^  Copies  of  Declarations! 
where  the  Defendant's  Attorney  is  not 
to  be  found,  and  he  makes  an  Alphabe- 
tical Paper  of  fuch  Declarations,  that 
'  the  Defendant's  Attorney  may  fearch 
for,  and  have  the  fame  delivered  to  him;; 
with  him  are  alfo  filed  a  Copy  of  alf 
Declarations  againft  Prifoners,  and  in 
many  Cafes,  Declarations  engroffed  on 
slsiner  of        Parchment. 

Billsof  Mid-The  Signer  of  the  Bills  of  MMkfex  keep^ 

dlefcx.  a    Book    of    Entry  of  the  Names  of 

the  Plaintiffs  and  Defendants,  in  all  fuch 

Writs,    and  files   all    Affidavits  of  the 

Plaintiffs   Debt  for  Iffuing    fuch    Bills 

of  MidMefexy  for   Ten   Pounds  or  up-^ 

wards,  where  the  Defendant  is  to  be 

arrefted. 

Clerk  of  the  The    Clerk  of   the  Rules  takes  Notice 

Rules.  of   all    Rules   and    Orders    made     in' 

Court,   except  thofe    of  the  Crown- 
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Side,  and  afterwards  draws  them  uj?, 
4nd  enters  then!  in  a  Book  at  large^ 
for  which  he  has  eight  Pence,  and  for 
the  Copy  of  each  Rule  four  Pence  if 
in  Terni ,  and  eight  Pence  out  of 
Term  •  alfo  he  files  all  Affidavits  ufed 
3n  Court,  and  makes  Copies  at  four 
Pence  pgr  Sheet,  and  with  him  are  gi- 
ven all  Rules  of  Courfe,  as  to  Anfwer 
and  Reply,  or  Rejoin,   and  on  Vofieas, 

;  Writs  of  Enquiry,  Scire  fact  as ,  &c. 

The  Clerk  of  the  Errors,  allows  all  Writs  of  Clerk  of  the 
Error,  and  mdkQs  Superfedeas  thereupon, ^^^^^v. 
into  what  County  you  pleafe ;  he  alfo 
r^akes  Tr^w/^Wpfj  of  Records,  to  be  car- 
ried either  into  the  Exchequer-Cham-^ 
ber,  or  Houfe  of  Lords, 

Note,  There  is  a  f articular   Clerk  fot 
the  Houfe  (>/ Lords. 

The  Clerk  of  the  Coniirlon  Bails,  and  cierk  of  chJe 
Po[leas,  files  the  Bail-Peices,  and  marks  Bails, 
the  Tofteas^  &c.  and  he  or  his  Deputy 
attends  in  the  Kings  Bench  Office  for 
that  Purpofe  ;  and  with  him  you  file 
all  Affidavits  of  the  Service  of  the  Pro- 
cefs  (for  common  Bailj  on  the  Defen- 
dant, if   he  does  not  appear. 

The  Clerk  of  the  Docquets  enters  ^^cietkoU^ 
Judgments,  Iflues  and  Proceedings  inDocquets* 
this  Court ;  he  keeps  Docquets  of  all 
fuch  Judgments  and  Entries,  and  vvith 
him  you  may  find  if  any  Judgment  be 
entered,  or  any  Record  filed,  and  th^ 
Number- Roll  thereof^  he  keeps  a  Book 
D  a  vyherein 
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wherein  you  enter  your  Commitments, 
and  Surrenders,  and  another  Book  for 
Entring  your  general  Iffues. 

The  Fila-     Here  are  alfo  Filaz^ers  in   this  Court,  a- 

2.ers,  mong  whom  the  Counties  are  divided 

who  make  the  Mean  Procefs  after  the 
Original,  in  Suing  to  the  Outlawry; 
and  have  the  Benefit  of  all  Procefs 
and  Entries  thereupon;  the  Perfon 
chiefly  ufed  is  the  Filaz,er,  and  Exigen- 
tor  for  London  and  MMlefex ;  Affida- 
vits of  the  Debt  are  filed  with  him, 
he  makes  out  all  Special  Writs  on  Ori- 
ginals, and  with  him  you  enter  your 
Appearance,  or  give  Bail  to  fuch 
Writs. 

The  Mailer  '^^^  Mafter  of  the  Seal-Office,  who  keeps 

of  the  Seal-       ^he  Great  Seal   for  Sealing  all  Writs, 

Office.  ilTuing  out  of  this  Court. 

TheMarflial'T^^  Marfhal  of  the  King's  Bench,  or  his 
Deputy,  ought  always  to  attend  the 
Court,  to  receive  into  his  Cuftody, 
fuch  Prifoners  as  fliall  be  committed ; 
and  Note,  every  one  fued  in  this 
Court,  is  fuppofed  in  the  Declaration 
to  be  in  his  Cuftody  ;  but  by  the  Star. 
William  and  Mary^  the  Plaintiff  may 
declare  againft  Prifoners  in  other  Gaols. 

The  Cryer.  The  Cryer  makes  Proclamation  of  fum- 
moning  and  adjourning  the  Court,  calls 
Non-fuirs,  and  fwears  Jurymen,  Wit- 
neffes,  &Ci 

TheTipftafF.  There  are  Tipftaffs  who  attend  each  of  the 

Judges  in  Court,  and  at  their  Chambers, 

and  they  take  Perfons  into  Cuftody  by 

Rules  of  Court,  or  a  Judge's  Warrant. 

The  P-^    -  Of 
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of  the  Laws  of  England. 

IT  is  not  amifs  that  our  Young  Clerk 
fhould  be  informed,  at  leafl  in  gene- 
ral, wherein  confifts  the  Law  which  he 
is  to  prad:ice. 

Towards  which  Purpofe  he  may  ob- 
ferve.  That  the  Municipal  Law  of  Evg- 
land  confifts  of  three  Parts  : 

Firft,  The  Common  Law^  which  is  no- 
thing elfe  but  the  general  Cuftoms  of  the  Common 
Kingdom,  which  were  in  Force  before  Law. 
the  Coming  in  of  William  the  Conquer- 
or, and  never  were,  nor  yet  are  collect- 
ed or  reduced  into  Writing^  at  leaft  by 
any  publick  Authority. 

Secondly,  T articular  Cuftoms  of  certain 
Places,  which  only  in  thofe  Places  obtain  Cuftomary. 
the  Force  of  a  Law:  As  the  Cuftoms  of  Law. 
Kent^  where  the  Lands  which  they  call 
Gavelkind' Lands y  by  that  Cuftom  defcend 
to  all  the  Heirs  Males  in  equal  Propor- 
tion ;  and  feveral  other  Cuftoms  in  Force 
only  in  that  County.  The  Cuftoms  of 
London^  which  are  very  numerous:  The 
Cuftoms  of  Manors,  by  which  fome  Lands 
defcend  to  the  youngeft  Sons  ;  this  Cu- 
ftom is  called  Borough-EngUjh.  And  thefe 
private  or  particular  Cuftoms  differ  from 
Common  Lavj  in  this.  That  they  only  pafs 
for  Law  in  thofe  Places  where  they  have 
been  received  and  allowed  for  Cuftoms 
beyond  the  Memory  of  Man.    Whereas' 

D  3  ^       the 
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the  Ccmmon  Laiv  is  the  general  Cufloms  iq 
Force  all  the  Kingdom  over,    unlefs  alter- 
redby  AdofParliament,  and  not  reftrain- 
,  ed  to  one  particular  Place. 

Thirdly^  The  Statute  Law^  or  Ads  of 
Statue  Law.  ParHament ;  which  are  Bills  palled  by  both 
Houfes  of  Parliament,  with  the  Royal  Af- 
fent  thereto  (and  is  Superior  to  both  the 
other  Laws,  either  to  explain,  alter  or 
annul  the  old,  or  enad  new  Laws. 

And  thefe  are  all  comprehended  in  this 
Dyftich. 

Jus  commune 'vetus,  mores ^  confulta^^natusi 
H^c  tria]us  flatuunt^  ferr^  Britanna,  tibL. 
Civil  and 

Canon  And  it  may    perhaps   be    faid,  That 

Law.  paj.p  Qf  (j^Q  Civil  Law  and  the  Canon  Lav^y 

are  alfo  a  Part  of  the  Laws  of  England,  they 
being  in  Force  fo  far  as  they  are  con- 
fiftent  with  the  Law  of  the  Land  in  Caufe? 
litigated  in  the  Spiritual  Courts,  and  Courts 
of  Admiralty;  but  not  being  in  Force  in 
our  Courts  of  Common  Law,  we  do  not 
take  Notice  of  them  as  the  Municipal  Law§ 
of  the  Land. 

Alfo  adjudged  Cafes  in  approved  Re- 
Kcports.  ports,  are  generally  held  for  Law  in  the 
Courts  of  Juftice ;  and  even  the  Rules  of 
Court  do  pafs  for  Law  in  the  Courts  where 
they  are  made;  at  leafl  they  mufi  be  look- 
ed upon  fo  by  the  Clerks  and  Pradifers.  As 
for  Inftance  ;  If  an  Attorney  do  not  pJead 
in  Time  according  to  the  Rules  of  the 
Court,  Judgment  and  Execution  fhall  of- 
ten go  againft  his  Client  without  Re- 
medy. Of 
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K's  Bench. 

Of  Aciions  and  Arrefls,  K.yy^'S^ 

BY  Stat.  12.  Geo,  cap.  29.  it  is  enaded^No  Arrell- 
that  in  all  Cafes  Vv^here   the  Caufe  under  10/. 
of  Adion  does  not  amount  to  the  Sum 
of   Ten    Pounds    or    upwards    in    this 
or  any  other  fuperiour  Court^  or  to  the 
Sum    of  Forty  Shillings  or  upwards^   in 
any  inferior  Court,  and  the  Plaintiff  (hall 
proceed   by  way  of  Procefs  againft  the 
Perfon^  in  fuch  Cafe  the  Defendant;,   or 
Defendants,    arc  not  to  be  arreftedj  but 
mud  be  perfonally  ferved^  within  the  Ju- 
rifdiaion  of  the  Court,  with  a  Copy  of  ^^^^J^^^^^^^^ 
the  Procefs,  apd  if  the  Defendant  does  not  copy  of  Pro- 
appear  at  the  Return  of  the  Procefs^,  orwith-cefso 
in  four  Days  afcer^  the  Plaintiffupon  Affida-r 
vitmade  (of  fuch  perfonal  Service)  and  filed 
in  Courtj  may  enter  a  common  Appearance, 
or  file  common  Bail  for  the  Defendant,  and 
proceed    thereon    as    if  fuch  Defendant 
had    entered    an    Appearance^    or    filed 
common  Bail  himfelf  ^    but  if  the  Caufej£^^,    ^ 
of  Action  fhall  amount  to  Ten  Pounds  or  above  Affi- 
upwards.  Affidavit  (hall  be  made  add  filed  davit  mad^ 
of  fuch  Caufe  of  Adion^  which   Aflftda  thereof, 
vid  may   be  made  before  any  Judge  or 
Commiffioner  of  the  Court,  out  of  which 
ilich    Procefs    fliall  iiTue,    authorized    to 
take  Affidavits  in  fuch  Court,  or  elfe  be- 
fore the  Officer  who  (hall  iffue  fuch  Pro- 
cefs, or  his  Deputy,  and  for  fuch  Affi- 
davit one    Shilling  over  and   above  the 
Stamp-Duties  fhall  be  paid,  and  no  more, 
and  the  Sum  or  Sums  fpecified  in  the  Affi- 

P  4  davit. 
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K's  Bench,  davit,  fliall  be  endorfed  on  the  Back  of 
A^/W-^  the  Writ  or  Procefs,  for  which  Sum   or 
AndtheSum^yppg    (j^  endorfed,  the  Sheriff,  or  other 
,TrhpTffil  Officer,  to   whom  fuch  Writ  or  Procefs 
vit endorfed  ih^ll   be  directed^  (hall  take  Bail,  and  tor 
ontheWrit.no   more  ^    but   if  any  Writ   or  Procefs, 
The  Sheriff  fhaH  iffue  for  Ten  Pounds  or  more,  and 
Bat/for^^     no    Affidavit    and  Endorfement  (hall  be 
'  niore,  ^  "°   made  as  aforefaid,  the  Plaintiff  (hall  not 
proceed  to    arreft    the    Defendant,    but 
fliall  proceed  in  the  fame   Manner  as  is 
dire(5ted,  where  the  Caufe  of  Action  does 
not  amount  to  the  Sum   of  Ten  Pounds 
in  a  fuperior  Court,  or  Forty  Shillings  in 
an  inferior  Court ;  this   A<5t  to  continue 
m  Force  five  Years,   (from  the   2^th  of 
yufte  1726.)  and  from  thence  to  the  End 
of  the  next  Seflions  of  Parliament. 
Next  you  muft  confider  whether   the 
Peers,  &c.    Defendant   be  liable    to  an    Arreft  ;  for 
not  to  be      Peers   of  the   Realm,   Ambaffadors    and 
^nd  how  to   ^^^^^  Servants,  (and  Members  of  the  Houfe 
proceed  a-    of  Commons,    and  their  Servants,  during 
gainftfuch.    the  Time  of  Privilege)  are  not  to  be  arreft- 
ed.  Corporations  and  Companies  cannot 
be  arretted  ;  but  againft  thefe  you  muft 
proceed  by  SDtftl^inga^,  of  which  more 
hereafter* 
Attornies,         Alfo   Clerics  of  the  Office,  and  Artor- 
how  to  pro-nies,  and  privileged  Perfons  belonging  to 
ceed  agamftfhg  Courts  of  Juftice,  are  not  to   be  ar- 
tt\^m.  refted,  but  muft  be  fued  in  another  Man- 

ner ;  for  if  they  are  arrefted,  they  may 
plead  their  Writ  of  Privilege,  and  come 
off  without  Bail  Againft  thefe  you  are 
to  file  a  Declaration^  of  which  you  muft 

deliver 


deliver  them  a  Copy,  and  they  mu(t  plead  K's  Bench, 
the  fame  Termjif  you  deliver  it  in  Time,  v.>orx^ 
and  give  Rules.  And  Co  it  is,  if  a  Clerk  The  Clerks 
or  Attorney  be  Plaintiff,  the  Defendant  ^"^  ^^^^^^^'^ 
muft  give  a  Plea  the  fame  Term  and  can  thePecry-bag 
not  imparle  to  the  next,  if  the  Decbrati-  oifice. 
on  be  delivered  in  Time,  and  Rules  gi-  Plead  the 

ven,  though  the  Adion  be  for  Debt  on  a^"^"^^  "^^^F^ 

Bj        /^  r  A  IT  J  at  the  Suit 

ond  or  Caie,  and  not  tees  *,   and  many  ^£  ^^  ^ttor* 

unexperienced  Pradifers  have  been  catch-  „ey. 
ed  for  not  knowing  this  Ru'e,  and  their 
Clients  taken  in   Execution   when   they 
leaft  feared  it. 

And  you  muft  not  only  confider  the 
Perfons  that  are  to  be  arrefted,  but  alfo 
the  Places  where  they  live  :  For  Inftance  ; 
a  liatttat  in  common  Form  is  not  in  Force 
in  Wales^  nor  in  the  Counties  Palatine^  nei- 
ther is  it  in  Force  in  the  Cinque  Ports^  or 
their  Dependancies.  So  that  if  the  Suit 
be  againit  any  living  in  thefe  Places,  you 
muft  make  out  a  ilatitat  with  a  fpccial  Di- 
rection tofuch  Place,  or  you  may  proceed 
by  ©uo  mtnui^  out  of  the  Exchequer. 

The  Form  of  a  Latitat  into  the  County  Palatine  of  Chefien 

Georgius  fecundui  {QPc,^  Carnario  nro  Com*  Palatini  nri  Cejlr* 
five  ejus  locum  ibm  tenenti  falutem  Cum  Vic*  nro  Aiiddx*  nuper  fee- 
fimui  {&"€.  as  in  a  Latitat  to)  Lat*  Qp  difcuvr  In  Com'  Palat\ 
Cejlr*  fo  wbis  precipimus  quod  per  bre*  nrum  fub  Jigil'  Com*  nrl 
Palat*  p*d*  debo  mode  conjiciend*  &  Vic*  Com*  Cejir  dirlgend'  manda- 
ri  fac*  eid'  Vic'  quod  capiat  p*d'  C.  D.  Ji  invent'  fuerit  in  balfia 
fua  CP  eum  falvo  (&*<:.) 

Direftions  to  Com*  Pal*  Lane*.  Cancellarlo  nro  Com*  Palatini 
rirl  Lancafirle  Jive  ejus  locum  ib'm  tenenti  {&c.') 

To  Com'  Pal'  Durham.  Reverendo  in  Chrijlo  patri  W.  provldentia 
divina  Dunelm*  Eplfcopo  five  ejus  locum  ib'm  (6P<r.)  ideo  vobis  precipi- 
mus quod  per  breve  veflrum  fub  Jigil'  Epifopat'  lejiri  debo*  (,^c. )  Vic' 
ejufdem  Epifcopat'  Palat*  Dunelm'  dirlgend'  {QPc. ) 

If  to  any  of  the  Cinque  Ports  or  their  Members  the  DireSi- 
on  is,  Conjlabular*  caftr*  nri  de  Dover  feu  ejus  lo  um  lh*m  tenen  fa^ 
lutem  {dPc.  as  in  a  common  Latitat).  The  Cinque  Ports  are 
HaJlingSf  RomneVf  Hlthey  Dover^  and  Sandwich 

Vou 
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K/s  Bench.  You  may  alfo  in  this  Court  have  a  fpe- 
^--^"^V^XJ  ci^/  C^/)i^i  by  way  of  Original  againft  the 
tar^hcf^Tn  ^^^endant,  in  order  for  a  Trial  the  fame 
the  AaionT^is 'Term  it  is  returnable,  provided  fuch  Cj- 
fee  forth  at  pias  be  retornable  the  firft  Retorn  in  Hill* 
large.  or  Trin'  Term,  or  the  firft  or  fecond  Re- 

Vide  pofl         fQpj^  jj^  Ealier  Of  Michaelmas  Term.    You 
thodofsu-'^^^"^  a  Precipe  or  Inftrudion  for  the  Fi- 
ing  out  thefe  ^2cer,  wherein  the  Adion  is  fet  forth  ac 
Writs  and    large  as  in  a  Declaration.     But  you   may 
Proceeding    make  out  the  Capias  yourfelf  for  Expedi* 
thereon.         j-j^j^^  ^^^   carry   it  (with  the  Precipe)  for 
him  to  fign.    It  muft  be  returnable  coram 
nob\  as  in  OBab'  S\i   Hill'  ubicunque  (&c.) 
and  not  Jie  p*x  pofi  05tab\ 

So,  then  taking  it  for  granted,  that  the 
Defendant  is  liable  to  an  Arreft,  and  thac 
he  doth  not  live  in  any  of  thefe  exempted 
Places,  and   that   the  Plaintiff  is  not  a 
Clerk,   or  Attorney  of   the  Court,   (for 
then  he  may  have  an  Attachment  of  Pri- 
vilege to  arreft  the  Defendant)  in  fuch 
Cafe,  if  the  Defendant   live  in  Middle- 
fex,  the  Firft  Procefs  of  the  Court  is  ge- 
Bill  Middx'.  nerally  a   Bill  of  Middlefex,    which  is  a 
Precept  of  the  Court,  and  not  the  King's 
VVrit,  nor    in   his  Name,   returnable  at  a 
Day  certain  ;  ic  hath  no  Tefte,  nor  is  it 
ufed  but  where  the  Plaintiff  is  to  proceed 
*lf  1     aon^y  ^^^^  without  Original  VVrit :  This  Pre- 
be  BaUable    ^^P^  ^^  ^^  ^  Arreft  the  Defendant  in  Mid^ 
and  Affidavit  ^/^/^^  Only,  and  not  elfewhere  :    But  if 
n-.ade  of  the  che  Defendant  live  in  London,  or  in  any 
Debr,  other-  other  County,  then  you  muft  make  out 
Tf  the^^k^is  ^  *^^"'^^  direaed  to  the  Sheriff,  or  She- 
to  be  fervcd  ^^^^  of  that  Place  ;  \M\\\Qh  Latitat  fuppofeth 
on  the  De-    a  Bill  of  Middx  to  have  been  firft  fu^d  out. 
fcndant*  But  for  the  better  Underftanding  of  the 

Latitat.         Nature  and  Reafon  of  this  Bill  of  Middle- 
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fix^  we  (hall  repeat  fomething  of  the  an  K's  Bench, 
cienc  Pradice  of  the  Court  which  origi- L/^y'X^ 
haliy  followed   the  King,  and  was   kept 
where-ever  he  was  in  England*^  and   that 
js  the   Reafon^   that  when   you   fue    by 
Original,  whereof  you  will    herein  find  Original. 
fome  Inftrudions  in  the  Tide  Ejedment, 
then   all  your   Writs  muft  be  returnable 
ubicung^  tunc  fuetitnuB  vx  SBug^,  and  not 
apuls    ^ednionaftectwm,    which    ancient 
Practice  is  ftill  fometimes  very  neceffary, 
purfuing  the    old   Method    ufed    before 
the  Court  was  fettled  at  TVefiminfier;  after 
which  Settlement    this  Bill   of   Middlefex 
was  given  to  arreft  Perfons  that  lived  in 
Middlefex^  and  if  they  could  not  be  found 
there,  the  Sheriff  returned  a  i^cn  eft  itt^ 
l)cntUj6,  and  thereupon  a  ilatitat  iffued  to 
fake  the  Defendant  in  any  other  Coun- 
ty ;  fo  that  the  ilatitat  was  in  the  Nature 
of  a  SDcttatum  Bill  of  Middlefex,  and  did 
always  fuppofe  a  Bill  of  Middlefex  to  be 
taken  out  and  returned  before  ;  and  fo  it  is' 
recited  in  the  llatitat,  as  you  may  obferve 
by  the  Word  SCeftatuw   therein,  though 
the  Taking  out  of  the  Bill  of   Middlefex 
thereupon  hath  been  long  fince  omitted,- 
And  here  you  muft  obferve,  that  tho'  it 
is  generally  called  a  Bill  of  MV^/^/ex,  yet 
it  may  happen  to  be  a  Bill  of  any   other^^y^^^^ 
County  :  For   Inftance,  when  the  Court  happen  tobc 
of  King^s  Bench  was  held  at  Oxford  by  Rea  Bill  of  any 
fonof  the  Vifitation,  then  it  was  a  Bill  of  other  Couii= 
Oxford^  and  fofuppofed  in  the  i^atitat,  aad  ^Y' 
not  tmtc?  ^tDd  I  and  alfo  obferve,  that  the 
antient  Practice  was,  that  the  Plaintiff's 

Declaration 
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K's  Bench  .Declaration,  which  is  alfo  called  a  Bill 
iV^O/~V^  (as  in  the  Record  of  i^ifi  p^m0,  f tJi^.) 
^^otulte  Ijtc  tn  Cue*  tunc  t^m  quannam 
S&iUam  fuam,  ^c)  being  engroffed  in 
Parchment,  was  filed  in  the  Office  (as  it 
is  ftill  ufed  in  many  Cafes);  and  very  of- 
ten the  Return  of  the  Bill  of  Middkfex 
was  endorfed  upon  it :  So  that  when  the 
Proceeding  is  not  by  Original,  nor  by 
SDidrinp^,  which  is  againft  Peers  of  the 
Realm,  Corporations  and  Bodies  politick  ; 
nor  againft  Clerks  of  the  Office,  and  At- 
tornies  and  Prifoners,  the  firft  Procefs 
generally  ufed  is  this  Bill  of  Middlefex  j 
che  Form  whereof  follows. 

The  Form  of  the  Bill  of  Middlefex. 

Yon  may     si§to]t'  It*  |>l^pc^pt'  cft  fljic?  quoii  Capiat 
put  four  De-  J"^  A.  B.  (i  ^t,  ®t  cum  fal^o,  &c. 

Writ  F^  Wcam)  uie  £0ttmtii  ^t  poft  tus  it^^ 

timanajs  S>ci)  ^icBs  (the  Day  of  the  Re- 
turn) all  rctponD*  C.  D.  ue  ^Xito  tun^gi 
(&t  %tu  iU  tunc  lioc  l^cccept/ 

p  Mlh        Ventris 
And  on   the  Back-fide  write  the  Clerk's 
Name  that  fues  it  out,  and  the  Day  of 
the  Month. 

On  this  Procefs  if  the  Plaintiff 
has  not  made  Affidavit,  or  the  Debt 
be  under  Ten  Pounds,  the  Defen- 
dant is  not  to  be  arretted,  but  you 
muft  ferve  him  perfonally  (within  the 
County  of  Middlefex)  with  a  Copy  of 
this  Prdcept  ^  and  if  the  Defendant  does 
4  not-. 
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not  appear  at  the  Return  of  the  Writ,  K's  Bench* 
or  within  four  Days  after,  the  Plain-  W!!V"\-^ 
tifF  (upon  Affidavit  being  m^de  of  fuch 
perfonal  Service)  which  Affidavit  (hall 
be  filed  gratis)  may  file  common  Bail 
for  the  Defendant,  and  proceed  there- 
on in  the  fame  Manner,  as  if  fuch 
Defendant  had  himfelf  filed  common 
Bail ;  but  if  the  Action  be  for  Ten 
Pounds  or  above,  and  Affidavit  has 
been  made  as  is  before  direded,  the 
Sum  mentioned  in  fuch  Affidavit  muft 
be  endorfed  on  the  Back  of  the  Writ 
or  Procefs,  in  order  to  hold  the  De- 
fendant to  good  Bail.  Then  after  the 
Words  SDe  pJacito  tn^gv,  you  muft 
add,  *Or2o, 

30,  40 1. 

ac  etiam  25iUe  ipGii^  CD.  $ixw  ?fat'  A,B  ^^^o^^ing  as 
pjo  D€ccm^  IlibjiiB  nt  nt'ho  fcuff)  Con$?  Cur  ^n^the  Affi- 
ipfius  2Dni  Megi0  cojam  ipro  Mege  e]cl)ibeni>'  davit. 

Note,  noA€- 

Or  if  there  be  any  other  Special  Caufe  etiam  againft 
for  Bail,  it  muft  be  added  with  an  Executors, 
acetiam  BiUc  ;  for  Trefpafs  alone  vviH^'^^"^^^^^^ 
not  hold  the  Defendant  to  Bail.  As    HcirTlc 

Law. 

If  for  Trefpafs  and  taking  away  Goods,Trans% 
fay,  ^jo  capcone  5  arpottaronc  ^mo^  ^ 
Catallolj:  iptu0  C.  au  rjamputi5  Utgnu'  lihi 
fcu'm,  f  c.  as  before. 

^10  ueteneoii)  Womri  f  Catalloijipuis  Detinue. 
C.  anfiJalencS'  40 1.  fcu'm,  ^u 

P^O  COn\)0t(OnC  f   tlifpofltione   ®0n02J  ^  Trover. 

Catalloij  ipittjsi  C.  au  maUnc?  40  1. 


or 
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K's  Bench.     P^o  i?raccottc  Cont3cncoi5  an  Damp® 
L/^/^^Utpus  C.  6ol.  Mm  ton^\  as  before. 
Covenant.        ^mtam  Wilt  ip!u0  C.  $ai0  pfat  A.  m 
Affampiit.    ^^,   jj^^,  alTump' CecunU  cous^  as  before. 
Stat.  i3.C^y.     But  in  Cafe  the  Caufe  of  Adion  is  for 
2.  cap.  2.      Words;  or  EJedment,  or  Trefpafs  only,  no 
Special  Bail  is  required.   Yet:  if  it  be  a  dan- 
Battery,        gerous  Affauk  and  Battery^  as  the  breaking 
a  Man's  Skull,  the  Indangering  the  Lofs 
of  an  Eye,   or  a  Mayhem,   the   Plaintiff 
^      .  may  make  Affidavit  before  one  of  the  Ju- 
^^ft^b    ^^^^^^^^^^  fetting  forth  his  Cafe,  and  the  Judge 
Sade  of  the  ^^  ^^   ^^^^  Caufe,  will  order  the  Defen- 
I^a6is,.  dant  to  be  held  to  Bail,  in  fuch  Sum  as  he 

fhall  think  fit ;  and  then 'tis  ufual  toinferc 
in  the  Writ  ac  ctiambille  ipfius,  C  D.  $fus 
ipfum  AB.^  Inertia  ton'  UulnatoiJ^maUtrac:? 
Jou)aD  Dampnu)  ipSuis  C.  ao.  I,  §>cDm,  ^u 
or  as  the  Cafe  is ;  and  the  Plaintiffs  Attor- 
ney ought  to  be  careful,  not  to  omit  fuch 
holding  the  Defendant  to  Bail,  left  after 
the  Trial  the  Defendant  being  caft  fhould 
abfent  himfelf. 

An  Affidavit  to  obtain  a  Special  Acetiani* 

AB.  of  W.  in  the  County  of  S, 
•  Clerk,  maketh  Oath  that  on  Thurf- 
day,  the — day  of — -lafl  paft,  he  this 
Deponent  going  to  view,  whether  the 
Tithe-hay,  on  the  Lands  of  C.  I>.  of  ^  a- 
forefaid,  were  ready  to  be  fet  forth,  the 
faid  C.  D,  did  then  in  the  faid  Field, 
without  any  reafonable  Caufe,  in  a  vio- 
lent  Manner,   affauic^  beac^  and    throw 


ibis  Deponent  on  the  Ground,  this  De-  K's  BenchJ 
ponent  making  no  Oppofitionj  or  Re-^^'^VNJ 
fiftance  againft  the  faid  C  D.  but  this 
Deponent  being  refcued  by  fome  Per- 
fons  prefent  from  the  faid  D.  the  faid  A 
did  again,  as  foon  as  he  got  loofe  from 
the  Perfons  that  refcued  this  Deponent, 
a  Second  time  affault,  throw  down,  beat 
and  kick  this  Deponent  feveral  times  a- 
bout  the  Head  and  Body  ^  fo  that  the 
Blood  gufhed  out  at  his  Ears,  which  oc- 
cafioned  this  Deponent  the  Lofs  of  his 
Speech  and  Hearing  for  fome  Time,  as 
to  render  him  uncapable  of  performing 
his  Duty  in  the  aforefaid  Parifh,  he  be- 
ing Minifter  of  the  fame  ;  and  this  Depo- 
nent further  faith,  that  he  the  faid  P. 
hath  often  declared,  that  it  was  no  Crime 
for  any  Man  to  kill  or  defiroy  this  De- 
ponent. A.  Bo 


Jurat'  20  OEloh*  172  J. 
Coram  me  E.  F. 


Let  a  Latitat  be  Iffued  forth 
The  Judges  ^^^^q.  q  jy  ^^^j^  ^^  j^^ 

Order  there-  ^          r       i         l^  c   '^    r 

^^^  etzam  01  20  1.  at  the  Suit  or 

A,  B*  upon  this  Affidavit. 


iipon. 


Dated  zo  QBoh.  172^.      E.F. 


Having 


48  2Stll  of  Middlefex* 

K's  Bench.  Having  made  your  Bills  of  A^Hddkfex  ort 
iV-/>/~\-/  a  Piece  of  Parchment,  (but  you  may 
buy  Blanks  ready  for  filling  up)  you 
mud  alfo  make  a  Note  on  Paper, 
which  you  are  to  carry  with  your 
Writ  unto  the  Office  when  you  gee 
fuch  Writ  Signed  ^  in  this  Manner. 

The  Note  ,^^  \^} 

for  the  Of-  ^im\  IT*  %\\\  J  C.  D.  a  ^  rf  i'  nit 
fice.  a^etcudi  j]c'  poll  tree  ^egt'  ^ct)  ^ic^s. 

Pleadwell. 


B.  M.  fig. 

nifies  &owi 
tnanucaptoreSy 
or  good  Bail. 


A  Special 
Warrant  to 
Charge  any 
Per  ion  in 
Cuftody  of 
an  Officer,or 
a  Warrant 
upon  an  O- 
riginal,  Fi\ 
fa.  &>c.  is 
2  i.  4  ^. 


If  it  require  Bail  you  muft  mark  the 
Paper  with  a  B*  over  the  Defendants 
Chriftian  Name,  and  an  ^  over  hh 
Sirname^  and  a  Stroke  under  botkj>ai 
you  fee  above. 

The  Bill  is  to  be  figned  at  the  Bill  of 
Middlefex  Office,  and  the  Note,  and 
Affidavit  of  the  Debt  to  be  left  there  ; 
for   which  Signing   you  pay  in  the 
Term-Time  Six-pence^   in  the  Vaca- 
tion Ten  pence. 
Upon  this  Bill  you  mud  have  a  War- 
rant at  the  Sheriff's    of  Middlefex  Office 
which  cofts  Four-pence. 

And  if  in  TVe fi m in /} er ^ the  Wslt rant  from 
the  high  Bailiff,  2  s.   4  d. 

If  the  Defendant  be  not  taken  upon  the 
firft  Bi!!^  you  may  make  an  ^lias  ;  and  if 
not  upon  that,  then  a  Vluries  ;  only  fay- 
ing Ipjeccpt'  e(t  tmicf  Ocuc  alia^  (or  fictu 
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flntit^)  tihi  gccpt'fuit  quoti  capiat,  ^t,  forK/s  Bench 
the  Signing  of  which  Writ,  you  pay  but\-/[%OJ 
Two-pence  if  within   a  Year   after  the 
firft  or  fecond  Bill  fued  out,  fetting  down 
the   Time  that  the  firft  Bill  of  Middkfex 
was  made   out. 

You  may  fave  the  Statute  of  Limita- 
tions, by  fuing  out  this  Bill  of  Mlddle- 
fex  within  fix  Years  after  the  Debt,  &c» 
contraAed,  and  getting  of  it  returned  Non 
efl  inventus  by  the  Sheriff,  then  enter  it  on 
a  Roll,  and  file  the  B.  M.  with  the  Signer  of 
the  Latitats,  and  carry  the  Roll  to  the 
Clerk  of  the  Doc^juets  who  will  enter  it, 
and  you  afterwards  file  the  Roll  as  in  com-, 
mon  Cafes. 

The  Entry  of  a  Bill  of  Mlddhfex  on 
the  Roll,  to  fave  the  Statute  of  Limi* 
tations  is  thus. 

a9ili8)cir.T3!ltcc0pf  c(i  M€  quon  Capiat  A. 
j7  B.  Qt  E.  H.  (i  iiil3cnt*  fu)tnc  ixi 
balttafua  9  0^  faltio  cuftoD'ica  quoD^eat  co^^ 
pti^a  eojum  cojam  SDomino  laege  apuu  OTcUrii) 
Bie^crcur'  ^pjc'poUtrc^  &epti§n'fce)  SCriiDau 
rcfponocnU  C.  D.  ne  plactto  %xmi%i  accti* 
am  WiWz  tpfiuja;  C.  VjerfU0  gfat'  A.  p^o  20  I. 
fug  afrumpcoii)  fecuunum  Cou!^  Cur' ipfiuio; 
©  om)  Eegig  cojam  tpro  Jiiege  iiciiibenU  %  %iU 
ill  tunc  iboc  ?cept\ 

S95iU'.  Ventris. 

3JlD  quern  Diem  cojam  SDom)  i^fgc  apuD 
Mcftm)  i)nD  ?nict'  C.  in  pjopjia  3g(ona 
feia  J  olHttlit  fe  ijet^'  pfaf  A.  in  placito  g^^ 

E  nia' 


fo  |l.atitat, 

K.'s Bench. tJttf'  ^t  mic'  £^iuH  ^i^tXt  O-  P.  ^if  f 
tS^Ov/'X^  R.  S.  £^i5  mctojii)  Qtiou  puia'  A.  ndn  eft  iwp 
y^^miw  in  WMiu  fu^ 

The  Form  of  a  Latitat. 

Sramptre-   ^^  ^o?puiS    ©it  0ja)  ^agne    IBjicaiD 

You  may  put  four  Defenr  ^alutem  Cum  mi(?tt?0  miXit% 
dants  in  one  Writ ;    but   it        -   T5^^„^^„-,   ^it    rat^/r    /^ 

there  be  but  one  Defendant,  ^«P   |^^|,^^i*^.   f   ?|\^: 

and  your  Bkfik  is   made  in  D.  ^  E  F.  fi  ltt\)€t1t    fuiftcnt 

the  Plural  Number,  you  may  ttt  25aUi\3a  fua  ^  rog  fai\)0  CU* 

put  in  yjj;?  I)oe  or    Ric^^y^  toJ^   tta    qU0U    ^^C^t    COjpo^a 

i?05  as  a  Defendant,  but  take  gjj^j  fp^g^  j^Qjjjgi  gpm,  tiMefirifi 

no  Notice  oi  them  m  the  ^,^  ^«„,.».***  »,••«»*,  ^.^^^  ;i^«^.'i.»  ««*« 

Note  for  the  Office.  aQ  cEttum  ticm  jam  ?tcr  t  ap 

*  Ifitbeonly  inTrefpafs  ceCponDCtl^  A.  B,  ITC  plaCttO 
you  muft  leave  out  the  Ac  ttailfgl,  *  ac  CttS)  2iiU'  ipCu0 
et'iam.  Otherwife  you  muft  A.  tlCCfUjS  ^fat^  C  p?0  DCCrtU 
put  it  in  as  is  before  direa-   i^tbjlS    Ug    CSliitO     RCUlltlttm 

0«i  ^^w^,  &»f,  fc^s  ej:il3CttS    2DtcttCque  fllic? 

!if  ^iD55]c  an  ^itm  ilT  nobis  rtcojii)  £Duod 

yjx8  C.  ^  E.  ^on  funt  intoeui'in  JBalliDa 

fiia  lapcr  quo  cjc  parte  pjeH 

^  If  the  County  have  two  A.  Ul   CWt  riDftt:a  COjattt  UO^ 

Sheriffs,  it  amft  be  Com'  'oro  Jjtg  fuffiCtCttt'  CCHat'  Cft  £DU0D 

y.  ^;o6ii  /»'<e«|.i»2»i,  and  fo  tbe  ^^^^  Q  ^  £    |gj;(t'  f    UifCUri? 

rei!  m  the  Plural  Number.  .^  ^^^  ^  ^^^  ^g  ^^.  ^^  .^.^ 

iitu0  tfi  Capias  COS  d  ini^ent'  fucrint  in  Bal- 
liva  tua  $  ecjs  fal'JO  cudod  ita  Quoti  habeas 
CDjpo^a  eou  cojam  nobis  apuu  iBeiJrit)  die 
Mercurii  prox'  poft  tres  feptimanas  fgi^ 
Michis'  au  rcfpoiuicnJ  Jfat'  A.  i^c  placito  f 

J5ilf 
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IBtir  p^ti  CEt  habeas  ihi  tunc  Soc  "Bje  KtSt"^^^  '^^f  of 

timo  # .  *  uie  ^nno  i^egni  nnJ  oecimo  tertio.  ^n/D^^yL^ 

Term,  that 
Ventris.is  a  Day  in 
Court,  but 
theufual  way  is,  in  Term-Time,  if  to  ipake  the  Tefie  thereof 
^hefipft  Dayof  the  Term:  But  if  it  be  made  in  the  Vaca- 
tion, then  make  the  Tefie  thereof  the  laft  Day  of  the  prece- 
ding Term.  2.  SaJk.  700. 

If  it  be  againft  feveral  Defendants,  for  feveral  unequal 
Sums  in  Cafe  and  Debt,  then  it  muft  be,  Ac  etlam  BilV  ipfius 
2f.  verf.  prefai'  yohannem  pro  20  Lihris  fuper  affumpcon  &*  vevfu$ 
pjaf  R,  pro  ^9.  Libris  4e  deh'  fedm  &c.  If  againft  feveral  Defen- 
dants in  Cafe,  you  1ikY,Acefiam  "BilV  ipfius  N*ver,  prafat'  J-olo  pvo 
zohfupevAJfump'  acver.p'fat'  K.  pro  ^o  fuper  Affamp\&c,'?>\xt  if  two 
are  feverally  bound  in  a  Bond  012©/.  then  the  Acetlam  muft 
be  fro  20 1.  de  debito  feparatimf^nd  the  fame  of  *  Note :  Pro  20  !• 
fu^,  AJfiimp^  feparatim* 

You  muft  make  a  Note  on  Paper  in 
Gourt-Hand,  for  the  Office,  thus,- 

b    m.  Precipe  for 

&omg  «"♦  s  lla)  3?  A.  B.  ijecfujei  c,  d.  the  office, 
b   m 

5  '^  ^>  tet'  Die  ^titwcii  pw'  poft  treg 

Plead  well, 
marking  it  as  above,  if  the  Caufe  require 
Bail. 

If  it  be  for  a  ^wi  tarn,  upon  a  Penal 
Statute,  you  fay,  0n  refponOcnS  A.  B.  €^ut 
^am  J  jgoB  cim  $  fcipfo  (n  ^ac  parce  it^ 
quicutlie  ptito  tranis'  (only^. 

Note,  That  upon  a  £^ut  tarn  in  C  B. 
fome  Phikzers  infift  for  a  Fine  to  be  paid 
^he  Curfitors,  but  not  in  B,  R. 

l^z  The 


'5  ^  Latitat; 

K.'sBenchj  The  latitat  filled  up,  you  carry  it  with 
'^""''"v^^  the  Note  to  the  Kings  Bench  Office  in  the 
And  the  Af-  Temple,  where  your  latitat  muft  be  figned, 
fidavit  of  for  which  you  pay  zs,  6d.  and  you  muft 
«he  Del^t.      *  leave  the  Note  with  the  Signer. 

Being  figned,  you  carry  it  to  the  Seal- 
Office,  and  he  who  feals  for  the  King^s 
Bench  will  feal  it,  and  ftamp  the  Day  on 
the  Back,  for  which  you  pay  j  d.  '"^^^ 
The  next  Thing  is  to  get  a  Warrant  up- 
on it  from  the  Sheriff  of  the  County.  ^ 

The  Entry  of  a  Latitat  on  the  Roll,  to  prc^ 
vent  the  Statutes  of  Limitations  occurring,  . 

Angl.  fl*.  T^Ominus  Rex  mandavit  Vic' Suffex 
JL^  breve  fuum  claufuiii  in  hxc  verba 
IT.  Georgius  Dei  gra'  Magn*,  &c.  Vic' Suffex  fahi- 
tem  Cum  Vic'  noftr'  Midd',  &c,  and  fo  on  uSc  ha- 
beas ibi  tunc  hoc  Breve  Tefte  Robt*  Raymond 
Mill*  apud  Weftm'  vicefimo  nono  die  Julii  anno 
Regni  noftri  duodecimo.  Ventris.  Ad  quern  diem  the 
Return  of  the  Writ  coram  diQ:o  domino  Rege  apud 
Weftm'  ven  prjsdid'  A,  B.  in  propria  perfona  fua 
Et  Vic'  Com'  Suffex  videlt'  Johannes  M.  Bar'  re- 
torn'  quod  praediQ:*  Elizabetha  non  eft  invent'  in 
balliva  fua  Et  eadem  Elizabetha  non  ven'  Ideo 
ficut  alias  praecept"  eft  Vic'  quod  caperet  praed' 
I^lizabetham  fi  invent'  fuerit  in  balliva  fiia  & 
cam  falvo  cuftod'  ita  quod   haberet  corpus  ejus 

coram  difl:'  domino  Rege  apud  Weftm'  die - 

prox'  poft'  the  Return  of  the  Alias  latitat  ad  refpon- 
dend'  praefat'  A.  de  placito  prsedifil'  idem  dies  dat* 
eft  prasfat'  A,  ibm',  &c. 

If  the  Defendant  cannot  be  arrefted 
upon  the  llatttat,  you  niay  fue  out  an  ^\u 
ci0  Capias-,  and  if  not  taken  upon  chat, 
then  a  i^Iutte?  Capia^^ 

The 


Alias  &  Capias!  ^§ 

The  Form  of  an  Julias  Capias]  Sy2\/y<J 

G(Eojgiu!S  ©£t  (25?a)mapc  IBntaii)  jft^r.c? 

tKij:f  ^oiiis  falucem  PKCiptmujStibtficucaltags 
ttbi  ?cepitttU0  €>ttcD  capiaj!  C.  D.  ^  E.  F. 
U  ixiMtnt  fuetittc  m  Mli^  tm  ^  cos  (ali^a 
cullofi  tea  duou  Seas  cojpo^a  colj  cojam  koj^ 
i)is  apuD  Witi^rn)  uie  *  ^  * .  ^t'  poft  ♦ ;  ♦  ♦ 
an  refponfi  A.  B.  Be  placico  tttifgf  0mia) 
hill  ipfinis  A.  afttsi  ^ht  C.  ^  E.  pjo  tJeceitt 
IlibniBi  ue  netd  recutinum  Coni&*  Cuif  iire> 
to^am  nobis  erOibeniJ  (Bt  5ea0  ibi  tunc  ijoc 
315?e)  2D»  R.  Raymond  £pif  apuU  MIel!rB) 
fte « 4  *  *  0nuo  xwi)  nxi  ®uo  nectmo* 

Ventriio 

And  indorfe  the  Name  of  the  Clerk  that 
fues  it  out,  and  the  Day  of  the  Month. 

The  ^l\xtk$  Capias  is  the  fame  with  the 
alias, only  faying,  l^^ectpimustibi  fictic  plu^ 
tm  tibt  p^ecepimus,  ^c» 

You  muft  make  a  Note  for  the  Office 
as  for  the  liatitat, 

b    m      b    m 

res'  mc  « ♦  ♦  pjoi'  pott  ♦  *  ♦ 

Pleadwell. 

You  muft  infert  on  the  Bottom  of  your         ' 
l^^ecipc  when  the  Original  tlat'  iffued  out.Forflgmng 

The  aiias  and  \pUiries  Capias  muft  be  the  Mas  or 
llgned  at  the  Kwg's  Bench  Office  (for  which  ^^^^^''^f^  »^^^^ 
you  pay  no  Fee  or  Duty.  ^^  ^^  ^^^  ' 

£  3  After 
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K/s  Bench* 


$UdY$* 


In  DeBt. 


Trover. 


Alias  &  Capias. 

After  your  Sim  or  ^laricsi  figned, 
you  gee  them  fealed,  as  above,  and 
pay  -jd,  for  each. 
Note^  you  may  continue  your  piurieg 
Capiat  from  Term  to  Term,    until  the 
Defendant  be  arretted;   but  obferve,  that 
if  the  liatitat  was  not  renewed  within  five 
Terms  after  it  was  taken  out,  then  you  can- 
not renew  it  by  3i\m  or  Tpluru?  ^  but  you 
muft  fue  out  a  new  llatitat. 

Islote,  Whenthei'eare  Three  or  Four  De- 
fendants in  one  Writ^  and  fome  of  them 
Special,  and  fome  not^  as  if  your  Diredi- 
ons  be  for  a  Bill  or  Hatitat  for  A.  B.  againft 
CD.  J  icl.  He  Dctito  E.  F.  in  Trefpafs 
G.  H.  J  17I.  los.  8d.  lug  affumpEoiS 
J.  K.  J  conijcrcoii)  $  aCpo^taloiD  JSono^am 
Qt  CataUojum  an  tampnum  lool. 

Then  after  the  Words,  He  plactto  tr^fgi 
you  fay  Sicetiam  UBilt  ipfius  A.  B.  ^im  %^ 
faC  C.  D.  J  Decern  3ltbjiis  ue  DeBto  ac  $fui5 
gfat  G.!H.  ^  feptemtiecim  ILibjis  Decern  ^t^ 
M  ^  octo  sl^enaf  fos  alTumpttonem  ac  $ruis 
^fat'  J.  K.  a?  coubecCoiS  $  afpouatioiS  3i5o^ 
noi^  9  Catallo^'  ipttujs  A.  an  nampnum  Cen# 
turn  tiib^arum  feSm  Conid^  Cut:'  nce>  co^am 
wobiis  e?;liibett5,  etc* 

If  two  of  the  Sums  be  alike  in  Debt, 

or  on  Promife,  as  A.  D,  againft 

CD.   and  E.  F.    J>  40/,   Debt, 

and  G.  H.  in  Trefpafs. 

Then  fay,  acetiam  JlBilT  ipfm0  A.  $fu0 

|fat'  C.  D.  ^  E.  F.  $  40 1.  De  ®e"6o  fepa^? 

ratim  recunuum,  ?c*  or  j  40  fw j  affttmp*,  9C« 


3Sn 
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.   In  Covenant  fay,  3n  pFito  contjention'  K.'s  l^encfc 
fract'  au  Dampnam  ijpfia^  A.  6.  50 1.  W?v'"W 

Nc^^,  If  any  ot  your  Defendants  live 
within  a  Liberty  where  the  Sheriff  may 
not  enter,  you  mult  get  the  Sheriff  to  di- 
fed  his  Warrant  on  your  Writ  to  the  Bail- 
iff of  fuch  Liberty,  who  may  execute  it; 
but  if  the  BaiHff  of  fuch  Liberty  do  noc 
execute  it,  then  you  muft  at  the  Return 
of  your  Writ,  get  the  Sheriff  to  return  a 
^anDaDi  SlBalltfeo  thereon,  and  thereupon  ^^^^^^/^ar/. 
you  may  make  out  a  Writ  called  a  ^on /;©<?. 
^mtctas,  directed  to  the  Sheriff,  and  up* 
on  that  Writ  the  Sheriff's  Officers  may, 
tip^on  the  Sheriff*s  Warrant  mgde  out 
thereon^,  enter  and  execute  the  Warrant 
within  fuch  Liberty. 

The  ufual  Pradiee  is,  you  fue  out  a 
Hat*  or  B.  M,  in  to  the  County  where  the 
Liberty  is,  aind  a  igon  £Dmitta0  at  one 
and  the  fame  Time,  but  make  the  iLat* 
returnable  before  the  Teife  of  the  JBoii 
€)nuttag,  which  muff  be  teffed  the  fourth 
Day  incluf]Ve  of  the  Return  of  the  ILat% 

The  Form  of  the  Non  omittas, 

faltem  ^BwiptmuB  tibi  quod  tton  c# 
mtttas  p^iopt^c  altquam  iiibmatcm  in  <fforit) 
tuo  quin  eam  SngccDtais  ^  Capias  C.  D.  fl 
inDcnt^  fuertt,  grc*  as  in  an  ^Uas  Capias* 

If  you  fign  the  ipon  Cmittas  at  the  fame 
Time  with  the  Hatitat,  you  pay  nothing  for 
f]gning  thereof,  but  only  zsi  6d.  for  the  iiai\- 

E  4  ,    Bail 
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55a«^56ont>; 

K.'s  Bench.' 

V'VXJ 

Bail' Bond. 

WHen  the  Sheriff  arrefts  the  Defen- 
dant, he  by  his  Officers  takes  aBail- 
Bond,  for  the  Defendant's  Appearance  a? 
the  Return  of  the  Writ. 

By  the  Ad  12  Geo,  c.  29.  the  Sheriff 
fliall  take  Bail  for  no  more  than  the  Sum 
endorfed  on  the  Writ. 

But  if  the  Defendant  is  ferved  with  a 
Copy  of  the  Procefs,  the  Adion  requires 
only  a  common  Appearance^  and  then  an 
Attorney  may  caufe  common  Bail  to  be 
filed  for  the  Defendant  at  the  Return  of 
the  Writ.  Or  if  the  Defendant  negled 
to  appear,  or  caufe  Common  Bail,  to  be 
filed,  the  Plaintiff,  on  Affidavit  being  made 
and  filed  in  Court  of  the  perfonal  Service 
of  the  Writ,  may  within  4  Days  after  the 
Return,  enter  a  common  Appearance,  or 
file  common  Bail  in  the  Defendant's  Name> 
and  proceed  thereon.  The  Form  of  a 
common  Bail-piece  you  will  find  after» 

But  where  the  Defendant  is  arrefled  on 
any  of  the  aforefaid  Wrirs  and  doth  not 
appear,  that  is,  doth  not  file  Special  Bail, 
as  the  Writ  requires,  then  the  Plaintiff's 
Attorney  muft  call  on  the  Sheriff  for  a  Re- 
turn of  the  Writ,  that  is,  an  Anfwer  en- 
dorfed on  the  Back  of  the  Writ,  whether 
the  Defendant  bs  arrefled  or  not:  If 
the  Sheriff  make  Delay,  as  it  often  hap- 
pens, when  the  Bail-bond  is  not  brought 
into  his  Office,  or  when  the  Officer  hath 
taken  infolvent  or  infufficient  Bail,  or  hath 
let  the  Defejndant  efcape,  then  the  Plain- 
tiff's 


tiff's  Attorney  muft  give  a  Rule  with  the  K/s  Bench. 
Clerk  of  the  Rules,  for  the  Sheriff  of  the  ^>^'%^^Nj! 
County  to  return  the  Writ,  and  ferve  the^ujes  j^  j,^. 
SheriflF,  or  his  Deputy  with  a  Copy;  if  turn  the 
the  Sheriff  doth  not  return  the  Writ  at  the  Writ, 
Time  mentioned  in  the  Rule,  the  Plain- 
tiff's  Attorney  may  move  at  the  Side-bar 
to  have  the  Sheriff  amerced,  fliewing  the 
Rule  wherewith  he  was  ferved^  and  the 
Clerk  of  the  Rules,  who  always  attends 
there,  will  draw  up  the  Side-bar  Rule, 
and  then  you  may  eftreat  the  Amercia- 
ments into  the  Crown^Office,   which  coft$ 
Two  Shillings  a-piece;  buc  the  ufual  Courfe 
is  to  (hew  the  Sheriff  the  Rule,  and  tell 
him  you  will  eftreat  the  Amerciamencs3  if 
he  doth  not  'return  the  Writ.    If  he  doth 
ftill  delay  you,  you  may  fummon  him  be- 
fore a  Judge  to  fliew  Caufe,  or  ac  lail 
move  the  Court  againft  him. 

When  you  have  a  Cefi  Corpus  returned, 
if  there  be  no  Appearance  or  Bail,  you 
may  have  a  Rule  to  bring  in  the  Body, 
if  you  do  not  like  the  Bail  which  the  She- 
riff has  taken,  and  amerce  him  the  firft 
Time  40X. — and  moving  at  the  Side-bar 
double  the  Amerciaments  from  Time  to 
Time,  till  you  have  enough  to  anfwer  the 
Debt,  which  you  may  alfo  eftreat ;  the 
Rule  to  be  drawn  up  with  the  Clerk  of  the 
Rules  will  coft  each  Time  5  s.  which  muft 
be  ferved  on  the  Sheriff  or  his  Deputy 
from  Time  to  Time,  or  you  may  upon  the 
Sheriff's  not  returning  the  Writ  upon  the 
firft  Rule,  upon  Affidavit  of  Service  of 
fuch  Rule,  move  for  a  pereimptory  Rule 

for 
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JK.'s  Bench,  for  him  to  return  the  Writ  at  a  certain  Da>% 
^-OvOU  which  if  hedifobeys,  the  Court  upon  Affi- 
davit of  Service  will  grant  a  Rule  for  him  to 
fliew  Caufe  why  an  Attachment  fliould  not 
iflue  againft  him,which  feems  to  be  the  mod 
fpeedy  way  of  proceeding:  If  the  Defendant 
doth  not  yet  put  in  Bail,  you  may  have  a 
Habeas  Corpus  oh  the  Cepi^  (which  fee  after) 
or  you  may  proceed  by  Amerciaments  as 
before,  and  fo  you  may,  if  the  Sheriff  do 
not  return  the  Habeas  Corpus :  But  gene- 
rally the  Sheriff  having  taken  good  Bail 
(upon  a  Rule  given  on  the  Cepi  when  the 
Rule  is  out)  will  affign  you  the  Bail  bond, 
and  many  Times  upon  RequeflE  without  a 
Rule,  *^  and  then  you  may  arreft  the  De- 
fendant and  the  Bail,  at  the  Suit  of  the 
*  Sheriff  on  t\iat  Bond.  But  you  rtiuft 
not  put  an  amiam  Will'  in  the  Writ, 
though  the  Penalty  of  the  Sheriff's  Bond 
be  never  fo  great,  for  there  is  no  Bail 
required  at  the  Sheriff's  Suit :  You  rriuft 
alfo  obferve,  that  if  the  fame  Sherii! 
be  ffill  in  his  Office,  your  Writ  muft  be 
dire<5ted  to  the  Coroners  of  the  Coun- 
ty, and  they  muft  grant  you  a  Warrant 
on  the  Writ,  for  which  they  will  take 
2  X.  4  //.  a  Name  ♦  and  fo  ought  your  Fen^^ 
re  fac.  to  be  to  the  Coroners?  But  if  a 
new  Sheriff  be  fworn,,  then  you  may 
make  your  Writs  to  the  new  Sheriff  and 
proceed  as  in  other  Cafes. 
But  this  PraBice  is  altered  by  the  Stat.  4  & 
5*  Ann.  SeB.  21.  for  Amendment  of  the- 
Law,  whereby  it  is  enacied^  That  if  any 
Perfon  or  Perfons  fhall  be  arrefted  by 

any 


*'This  Prac- 
tice is  alter- 
ed by  4  8c  <r 
Ann.  See 

after. 


Coroners. 


any  Writ  or  Procefs,  iiTuing  out  of  any  of  K-'s  Bendy. 
Her  Majefty's  Courts  of  Record  at  Wefi-  ^^'TN/'NJ 
min^er'i  at  the  Suit  of  any  common  Per- 
foD,  and  the  Sheriff  or  other  Officer  ta- 
keth  Bail  from  fuch  Perfon,  againft  whom 
fuch  Writ,  Bill  or  Procefs  is  taken  out,  the 
Sheriff  or  other  Officer  at  the  Requefts 
and  Cofls  of  the  Plaintiff  in  fuch  Adion 
or  Suit,  or  his  lawful  Attorney,  fliall  affignBail-Bond 
to  the  Plaintiff  in  fuch  Adion  the  Bail-  affigned  to 
bond  or  other  Security  taken  from  fuch  Pl^i^"^  o^ 
Bail,  by  indorfmg  the  fame,  and  attefling^^^^"^^^®/' 
it  under  his  Hand  and  Seal  in  the  Prefence 
of  Two  or  more  credible  Witneffes,  which 
may  be  done  without  any  Stamp,  provi-**^  The  Stamp 
ded  the  Ailignment  fo  indorfed  be  duly  £s  double  6^ 
*  ftampt  before  any  Action  be  brought  there- 
upon ^  and  if  the  faid  Bail-bond  or  Affign-  May  bring 
ment,  or  other  Security  taken  for  Bail  be  Aaiononth^ 
forfeited,  the  Plaintiff  in  fuch  Action  af-  Bail-bond. 
ter  fuch  Affignment  made,  may  bring  an 
Adion  and  Suit  thereupon  in  his  own 
Name ;  and  the  Court  where  the  Adion 
is  brought,  may  by  Rule  or  Rules  of  the  And  tbe 
fame  Court,  give  fuch  Relief  to  the  Plain-  Court  by 
tiff  and  Defendant  in  the  Original  Adi- ^"^^  give  ^ 
on,  and  to  the  Bail  upon  the  faid  Bond,^'!  iT*5 
or  Other  Security  taken  from  luch  Bail,  as 
is  agreeable  to  Juftice  and  Reafon;  and 
that  fuch  Rule  or  Rules  of  the  faid  Courts 
fliall  have   the  Nature  and  Effect  of   a      t  «  i  > 
Dcfeafance  to  fuch  Bail-bond,  or  other  Se-^eas^  De 
€Urity  for  Bail,  feasance. 

But 
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K.'s  Bench.  But  fince  the  Ad  of  li  Georgil ^  the 
U/>S/'>0  Bail  are  not  to  be  arretted  on  the  Affign- 
ment  of  the  Bail-Bond,  but  you  make  a 
Copy  of  the  Writ  on  the  Bail-Bond,  and 
perfonally  ferve  the  Defendant  and  his 
Bail. 

The  former  Ac5t  alfo  provides,  That  the 
Attorney  for  the  PlaintifFor  Demandant  in 
any  Adion  or  Suit,  fliall  file  his  Warrant  of 
Attorney  with  the  proper  Officer  of  the 
Court  where  the  Caufe  is  depending,  the 
fame  Term  he  declares;  and  the  Attorney 
for  the  Defendant  or  Tenant  fliall  file  his 
Warrant  of  Attorney,  as  aforefaid,    the 
fame  Term  he  appears,  under  the  Penal- 
ties infiided  upon  Attornies  by  any  former 
Law,  for  Default  of  filing  the  Warrants 
of  Attorney. 
If  you  are        If  you  are  for  the  Defendant  in  the 
for  the  De-  Adion,  then  the  beft  Courfe  to  ftay  Pro- 
fendam,  put  ceedings  on  the  BaiUBond  is,  firft.  To  put 
bove   and    ^^  fpeciai  Bail  ^  and  then  give  Notice  that 
give  Notice  Y^^  ^^^^  move  the  Court,  that  the  Secon- 
you  will       dary  may  tax  the  Cofts  on  the  Bail-Bond, 
move  the      and^  alledge  that  you  are  ready   to  re- 
Court  to  tax  ^gjy^g  3  Declaration  in  the  Original  Adi- 
theBaiU°"  on,  and  to  plead  and  try  it  that  Term, 
Bond,  &c.     3"^  notxo  delay  the  Plaintiff*  Upon  fuch 
*  You  need  Notice,  and  a  Motion  to  the  like  Purpofe, 
not  alledge   the  Court  will  make  a  Rule ;    draw  up 
it  intheNo'fi^aj.  R^iie^  and  carry  it  to  the  Secondary, 
^^^^'  znd  he  will  appoint  a  Day  when  both  the 

Attornies  (hall  attend  him ;  and  the  Plain- 
tiff's Attorney  being  ferved  with  the  Rule 
and  Appointment,  brings  in  the  Bill  of 
Cofts,  which  the  Secondary  taxes,  and 
2  the 


the  Defendant  muft  forthwith  pay  and  re-  K/s  Bench? 
ceive  a  Declaration.  lV!!2V!!S-^ 

Many  Times  the  Attornies  agree  thefe^ 
Things  amongft  themfelves^  without  trou- 
bling the  Court.  NiJ  ir     :  ;, 

If  the  Attorney  for  the  Plaintiff  will 
not  agree^  you  may  fummon  him  before 
one  of  the  Judges  of  the  Court,  who  will 
inake  an  Order  to  the  fame  Purpofe  at  his 
Qhambers »  provided  you  apply  in  Time, 
that  is,  before  the  Plaintiff  has  loft  the 
Advantage  of  a  Trial,  or  obtaining  Judg- 
jnent  againft  the  Principal,  and  putting 
the  Plaintiff^n  .as  good  a  Condition  as 
if  the  Bail-Bond  had  not  been  afEgned. 
^-  If  the  Adion  be  in  London  or  MUMefex, 
and  bailable;^  you  muft  within  Four  Days 
after  the  Return  of  the  Writ  fexclufive  of 
the  Appearance-bay)  put  in  Bail  above, 
^^r  the  Bail-Bond  may  be  affigned. 

If  the  Defendant  is  arretted  in  any  Ac- 
tion within  the  Diftance  of  Forty  Miles 
from  London,  and  no  Bail  is  put  in  above, 
or  BailPeice  tranfmitted  within  EightDays 
after  the  Return  of  the  Writ,  to  one  of 
the  Judges,  the  Bail-Bond  may  be  affign'd. 
But  in  Cafe  it  be  above  Forty  Miles  Di- 
ftance from  London,  Bail  muft  be  put  in  a- 
bove,  or  the  Bail-Peice  tranfmitted  within 
Fifteen  Days  after  the  Return  of  the  Writ, 
.Otherwife  the  Bail-Bond  may  be  affigned. 

When  you  have  put  in  Special  Bail,  you 
muft  give  Notice  to  the  Plaintiff's  Attorney 
fhe  Names,  Places  of  Abode,  and  Addici-' 
ons  of  their  Trade  or  Vogations,  that  the 

Plaintiff 


K.'s  Bench,  plaintiff  may  know  how  to  enquire  after 
(V^^-XTNJ  them. 

Bxception,  twenty  Days  are  allowed  to  except 
agamft  Bail  after  Notice^  and  you  mould 
add  or  juftify  in  Eight  Days  after  fuch  Ex- 
ception. 

Bail  cannot  be  juftified  before  a  Judge 
at  his  Chambers,  except  by  Confent,  or 
for  Neceffity  in  the  Vacation,  and  in  the 
latter  Cafe  it  ought  to  be  juftified  again 
in  Court,  in  Term. 

If  the  PlaintiiF  excepts  againft  the  Bail, 
you  muft  defire  the  Judge's  Clerk  before 
whom  the  Bail  was  taken,  to  bring  up  the 
Bail-Piece  to  Court,  for  which  you  pay 
him  2s»  6d.  and  then  juftify  your  Bail  in 
Court ;   but  you  muft  give  the  Defen- 
dant's Attorney  Notice  of  fuch  Juftificati- 
on,  and  an  Affidavit  muft  be  made  of  the 
Service  thereof,  and  if  the  Defendant  is 
not  in  Court,  the  Bail  muft  each  fwear 
they  are  worth  double  the  Sum  the  Adioi^ 
is  for. 
If  the  Defen-     Sometimes    a    catching   Pra(5l:ifer  will 
dant  appear  bring  the  Defendant  in  Perfon  into  Court, 
in  Perfon,     and  then  he  appears  in  Perfon,  and  fo  it  is 
TEinft  declare  j^gfjtjQj^g J  On  the  Bail-Piecc;  and  there- 
g^^^^^y^pfore  it  is  fit,  when  you  have  Notice  of 
slTza     '^   B^^^  ^^  ^^  given  in  Court,  that  you  do  at- 
tend:   For  then,  if  the  Defendant  doth 
appear   in  Perfon,    the   Secondary  who 
takes  the  Bail,  will  give  you  Notice,  if 
you  be  prefent;    and  you  muR,  declare 
within  three  Days,   or  elfe  oiay  be  Nof^ 
frp/d  with  Cofts» 


But  here  note.  That  if  the  I>efendantK/s  Bench. 
be  held  to  Special  Bail,  and  that  he  doth  VCV^^J 
not  really  owe  the  PlaintifF  lo /.  the  De- 
fendant may  have  a  Summons  from  any 
of  the  Judges  of  the  Court  of  King's 
Bench,  for  the  Plaintiff  to  attend  the 
Judge  to  ihew  his  Caufe  of  Adion ;  then 
the  Defendant's  Attorney  muft  make  a 
Copy  of  the  Summons,  and  deliver  it  tQ 
the  Plaintiff's  Attorney,  (hewing  him  the 
Original  at  the  fame  Time:  And  the 
Defendant's  Attorney  niluft  attend  the 
Judge  at  the  Time  limited  in  the  Sum^ 
tnons ;  and  if  the  PlaintifF  doth  not  make 
path  or  prove  that  the  Defendant  owes 
him  lo/.  the  Judge  will  order  the  Defen- 
dant to  file  common  Bail,  and  all  Pro- 
ceedings on  the  Bail-Bond  to  flay,  and  the 
Defendant's  Attorney  muft  file  a  common 
Bail-Piece;  if  the  Plaintiff  doth  exprefly 
make  Oath  there  is  lo  /.  due  to  him,  the 
Defendant  will  not  be  admitted  to  make 
Affidavit  to  the  contrary:  But  if  the 
PlaintifF-s  Attorney  do  not  appear  on  the 
firft  Summons,the  Defendant  muft  take  out 
a  fecond,  a  third,  and  ferve  them,  and 
attend.  And  it  is  often  of  great  Confe- 
quence  to  the  Defendant  not  to  be  hell  to 
BaiL 


Tht 
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'  The  Form  of  the  Habeas  Corpus  upon  a  Cepu 

GCo^gtus  2Dd  (P^atia^gfc*  ^KicfN.fatccm 

li^ifcna  nra  Tub  cudod  tua  necent'  ;put  tu 
ipfepct  mo^n)  tutfi  in  Cui?  noftra  cojam 
Kcbiis  alia0  inoe  milT*  teipfum  onafti  ^alieais; 

cojam  KOl3i0  apun  3©eftiTiD  Die (9^cO 

as  refpottuenii  €♦  2D*  De  placito  tnfgr'  ac<« 
cciam  JlBil!  tpfiu^  €.  UiU\^  p^cfat'  3*  j  Ccn* 
turn  itl)^l£s  DC  tebtto  fcdm  con^ef  Cuf  nte 
coiiam  tioti  C)c!)iijcnU  <gt  Jfajs  ibi  tuttc  l)oc 
Ijjebe  ICeGe  R.Raymond.i^iT  aputi  WcBrBD 
28*  Hie  iSobemb^t^  Snno  l^ept  tioSn  iic<^ 
cimo  t'tio* 

Sometimes  the  Sheriff  will  return  LanguU 
dus  In  Prifona,  whereupon  you  may  have 
an  Habeas  Corpus  licet  languidus  detent* • 

The  Form  whereof  is  as  follows 


r  ^- 


G€o^gittsf  ®ct  <©jatta,g^c*  mic?  N.  faf cm 
pjtctpimus  tilH quotico^pug  A. B. pec 
te  Capt'j;  in  pjifona  nra  tub  cuUo5  tualtcce 
ilanguttiti?  HctcntVCicuc  pet  return)  tuum 
in  Curia  nottra  cojam  ito^  mifs'  nobi0 
liquet  ntantfefte  Ijabeas;  cojam  nobfe  apuQ 

i2aeftrn)  nie as  refponiJ  C*  D.  (as  be- 

fore)  €t  babea!3  ihi  tunc  Joe  bjcbe,  gc. 

Note,  At  the  Return  of  all  or  any  of 
thefe^  you  may  amerce  the  Sheriff,  as 
before  obferveA 


<3S)t  7&ait  6^ 

In  'what  Cafes  Special  Bail  Is  required,       K.'s Bench, 

Note  J  in  the  Court  of  King^s  Bench,  if 
the  Defendant  be  indebted  to  the 
Plaintiff  by  Bill,  Bond^or  otherwife^to  th6 
Value  of  io  /.  or  upwards,  you  may  force 
him  to  put  in  Special  Bail,  as  the  Ad  li, 
Geo.  direds. 

But  in  Cafe  for  Words,  Ejedment  and 
Trefpafs,  Bail  is  not  infilled  on  :  Except 
iti  fome  fj5ecial  Cafes,  and  if  the  Court  fd 
Order. 

Neither  is  Special  Bail  required  againfl 
Heirs  Executors  or  Adminiftrators  in  any 
Ac5tion  brought  againfl:  them,  unlefs  in 
fuch  Cafe  where  they  have  wafted  the 
Goods  6f  the  Teftator. 

By  the  Rules  of  this  Cbiirt:,  Special  Bail 
is  required  in  all  Caufes  of  Removal,  be  ic 
by  Habeas  Corpus^  Writ  of  Privilege^  Certio- 
fari,  or  the  like,  except  where  the  Defen- 
dant is  fued  as  Executor  or  Adminiftrator  ^ 
for  th^n  he  is  not  to  give  any  Special 
Bail  upon  the  Removal.  N(9/e,  The  Defen- 
dant is  not  obliged  to  give  the  PlaintifF'i 
Attorney  Notice  of  Bail,  being  put  in  on 
the  Habeas  Corf  us ;  and  if  the  Plaintiff 
does  not  take  out  a  Rule  for  better  Bail 
in  28  Days  Time,  the  Bail  muft  ftand. 

of  Common  Bail, 

IF  the  Defendant  be  fervcd  with  a  C6« 
py  of  the  Procefs,  he  muft  appear  at  th(& 
Return;  and  the  Maiifter  of  Appearance 
In  the  Kings  Bench  is  by  Bail,  which  is 

F  either 
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K.'sBench.  either  Common  or  Special^  as  the  Cafe 
V^'^^VN^  requires ;  and  it  is  to  be  written  on  Parch- 
mentj  and  filed  in  the  Office  if  Common  ; 
2,n^  before  a  Judge,  if  Special,  as  is  be- 
fore obferved. 

Which  Appearance  or  Common  Bail^hy  the 
Star.  ^  and  6  William  ^^  cap,  21.-  and  9. 
Wil.  ;.  cap.  2  7,  the  Defendant  was  to  enter 
or  file  within  Eight  Days  after  the  Re- 
turn of  the  Procefs  on  which  the  Defen- 
dant was  arretted,  on  Penalty  of  f  /.  to  be 
paid  to  the  Plaintiff;  for  which  the  Court 
could  immediately  award  Judgment,  and 
the  Plaintiff  might  take  out  Execu- 
tion. 

But  now  by  the  Statute  12  Geo.  if  the 
Defendant  is  ferved  with  a  Copy  of  the 
Procefs,  and  does  not  appear  within  Four 
Days  after  the  Return  thereof,  the  Plain- 
tiff, on  Affidavit  being  made  of  fuch  Ser- 
vice, and  filed  in  Court  with  the  Clerk 
of  the  Rules,  may  file  common  Bail  for 
the  Defendant,  and  proceed  thereon  as 
if  fuch  Defendant  had  filed  common  Bail 
himfelf. 

The  Bail- Piece  is  ufually  cut  out  in  the 
Shape  and  Proportion  as  follows. 


A  Com- 


A  Common  Bail-piece  upon  t^/^i  Corpus^  or 
Appearance* 


^7 
K/s  Bench 


2D€  ccrmtuo  fcD  ^k§0  anno  1 1 .  ©eo^gii 
Ilonnon  ff,  a, '•Jig,  DCs  ^c. 


STrai^itf  in  JlBaltum  fug  €^p 


3o5i©oeu^  3lcn$  Yeoman. 
J^ic5  Jlloe  te  co3  Yeoman. 


attojn)  J 


The  Term 
the  Writ  is 
returnable 
of. 


So  Cea'  €♦  ©• 


7^0??,  Stamp 
double  J  ^  d. 


Note^Th^fc  Writs,  Notes  and  Bail-pieces, 
muft  be  in  Court-hand. 

F  2  Th5 
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K/s  Bench* 


)€>f  fpccial  55ait 

The  Special  Bail- piece  before  a  Judge,  is 
itiade  thus  upon  a  Cepi  Corpus, 


*rhis  Bail  . 
pe/  //egulam 
Cur*  ought 
to  be  filed, 
{i.  e.  taken 
from  the 
Judges 
Chambers) 
and  left  with 
Mr.  Hawleyy 
the  Signer  of 
the  Latitats, 
within  20 
Days  if  the 
Plaintift  ac- 
cepts it. 
No  Bail  to 
be  put  in  for 
a  greater 
Sum  than  in 
tiie  Procefsi 


§>om^%  t  SI*  W.  t!£'C*   m  Cor®  ?8 


iCramV  in  SBalttum.fug 
Cept  Cd^p  ^.  C«  De 
if.  Qtc»  [naming  the 
Perfons  that  are  BaiU 
their  Additions  and 
Place  of  Abode,] 


picantoeU? 
Sttojii)  y 


StD  lecfam 


Note,  Double 
lid.  Stamp. 


Gut  in  the  fame  Shape  as  the 
former. 


thus 


£)f  fpecr'al  TdaiL 
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K/s  Bench.' 


Thus  upon  a  Haheas  CorpusbchrQ  a  Judge. 


De  fferntino,  Cf cO 

&mtx^  fft  0*  m  He  C»  in  Com)  ?U 
feom) 


JratjUf  tn  HBaltium  fu| 


pkautoel? 


aiti  fectam  ^uet' 
in  qucrct. 


By  Rule  of 
Court  28 
DaysTimeis 
allowed  for 
Exceprion* 


Note,  Stamp 
double  1 2  d» 


No  Executor  or  Adminiftrator,  on  haheas  Corpus 
fliall  put  in  Bail,  but  that  in  all  other  Anions  Bail 
ihall  be  put  in;  Scandalous  Words,  and  little 


F3. 


Ifote 
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K.'s  Bench. 


jaDf  Tdaih 


NOUy  It  is  enaded  Sm.  4.  Tf.&  M.  c.  4; 
That  Bail  may  be  taken  in  the 
Country  before-  a  Special  Commiflioner 
for  that  purpofe  authorized  by  the  Judges 
of  the  Kln^s  Bench ^  Common  Ple/is,  and  Ba- 
rons of  the  E.?cc^g^«er  refpedively. 

In  the  Khgs  Bench  there  are  Orders 
put  forth  by  the  Judges  for  that  Purpofe^ 
which  are  as  follow. 

Orders  to  he  ehfeyved  hy  Commijjloners  for 
taking  Special  Bail  ht  the  Country  upon 
j^Blons  and  Suits  depending^  or  to  he  depend' 
tng  in  his  Majefiys  Court  0/ King's  Bench.! 


TT^Iril^it  is  ordered^  That  the  Bail-piece 


Bail  before  Jl     fhall  be  fairly  drawn  and  ingroffed  in: 
Commiflic-  Parchment,  in  the  Form  following,  'vizj. 
ners. 


13,  HB.  ^fto^n)? 


Capf  f  Cfigttit  ♦ 
a»  115.  wvi}  Cow^  -^ 


u  gUtngt'  in  Com) 
gd  dDCtt'  SCranitur  in 
515alt  fupct  Cfpi  Co>p' 
3iol)anni  SDenn  ue  i^ac-fe^ 
ncp  ixi  Corn)  ?15  C^cn) 
iaicB  irctt  u  ^igljgate 
in  Com)  ?$  (0£i5 


an  fcctam 
Kicliarti  ©oe* 


And    I 


And  in  taking  of  the   Recognizances,  K/sBench.' 
thefe  Words  muft  be  ufed,  (viz, )  ^^^'A/^NJ 

ToH  (calling  the  Bail  by  their  Names)  ^0 
jointly  and  feverally  undertake^    t^^tiftheDer^  ® 

fendant  [naming  his  Name]  jfc^//  he  condemn- 
ed in  this  ABion  at  the  Suit  of  the  Plaintiff 
[naming  his  NsLmQ"]  he  jJjall  fatisfy  the  Cofis 
and  Condemnation,  or  render  himfelf  into  the 
Cufiody  of  the  Marjhal  of  the  Marfhaifea  of  the 
Court  of  Kind's  Bench,  or  you  "will  f^y  the  Cofis. 
and  Condemnation  for  him. 

And  if  any  Bail  be  given  upon  any  Adli- 
on  or  Actions  removed  out  of  any  inferior 
Court  by  Writ  of  Habeas  Corpus y  and  return- 
able in  the  Court  of  Kings  Bench ^  then Cefl Covp\^ 
inftead  of  writing  fupet  CepiCojpuSy  Q^Hab'Corf. 
before?  you  muft  write  Cug  i)^e)  ue  ?^a"B 
Co^p  J  and  inftead  of  writing  the  PaintifFs 
Name  (as  aforefaid)  you  muft  write,  ati 
fcctam  ^mt  in  €iucret ;  and  the  Cogni- 
zors  muft  undertake  that  if  the  Defendant 
be  condemned  at  the  Suit  of  the  Plaintiff 
or  Plaintiffs  in  the  Plaint,  that  he  (hall  fa- 
tisfy  the  Cofts  and  Condemnation,  or 
render  his  Body,  &c.  as  aforeftid. 

Secondly,  It  is  ordered.  That  the  AfB-  Affidavit  to 
davit  for  the  due  taking  of  every  fuchBail^^  made, 
fiiall  be  made  either  before  fome  Judge 
of  the  King's  Bench,  to  whom  the  Bail  fliall 
betranfmicted,  or  before  fome  Perfonwho 
fliall  have  Power  to  take  Affidavits  in 
Matters  and  Caufes  depending  in  the 
faid  Court. 

Thirdly,  it  is  ordered,  That  all  Bails  ta.-^ 
ken  by  any  Commiffioner  within  the  Di-' 
fiance  of  Forty  Miles  from  the  Cities  of 

F  4  London^ 


1%  m  ^art^ 

K'sBe nch.LorJon  and  Weflminfter,  (hall  be  tranfmitted 
\!^y^\rKJto  the  Lord  Chief  Juftice  of  the  Cpurc  ol 
9ailsto  be    2^.    ^^  j5^^^^  Q^  ^Q  Qj^g  ^^^j^    Juttices  of 

tranfmitted    ^i     ^ -j  ^    '  .  i_.        -n-    .       t^  r 

in  8  Days,  if  ^"^  ^^^^  Cocrt,  Within    Eight  Days    af- 
within  Forty  ter  the    taking    thereof,    and    all    Bails 
Miles,  in  15  taken   by  any   Commiffioner  above   the 
if  above  40.  Diftance  of  Forty  Miles  from  the  faid  Cities 
of  London  and  Wejiminfter^  fhall  be  tranfmit- 
ted within  Fifteen  Days  after  the  Taking 
thereof,   unlefs  all  the  faid  Juftices  fliall  be 
in  their  Circuits^  and  then  as  foon  as  any 
one  of  them  fhall  be  returned  to  his  Cham- 
ber in  one  of  the  Serjeants  Inns, 
Book  to  be       Fourthly,  Alfo every  Commiffioner  is  to 
fcept.  have  a  Book  kept  purpofely  for  entring 

the  Names  of  the  Defendant  and  his  Bail, 
and  of  the  PlaintifF,  as  it  is  in  the  Bail- 
piece^  and  the  Time  of  taking  thereof,  and 
the  Name  of  him  by  whom  fuch  Bail  (hall 
be  tranfmitted ;  and  alfo  the  Name  of  the 
Attorney  for  the  Defendant.    And, 
Plaintiff  to        Fifthly,  It  is  farther  ordered.  That  the 
except  a-      Plaintiff's  Attorney  fhall  be  at  Liberty  tp 
gainftthe      repair  to  the  Commiffioners  Book  for  the 
Bail  in  2Q    jsjames  of  the  Bail,  to  *the  end  that  they 
*^^'  may  enquire  of  the  Sufficiency  of  them  • 

and  if  they  are  found  infufficient,  they  may 
except  againft  them  within  20  Days  after 
the  faid  Bail  is  tranfmitted,  and  Notice  to 
the  Plaintiff  or  his  Attorney,  of  the  taking 
thereof :  And  in  that  Cafe  the  Defendant 
mufl  either  put  in  better  Bail,  or  the  Cog- 
nizors  of  fuch  Bails  muft  juflify  themfelves 
in  open  Court,  either  by  Affidavit  taken 
before  fuch  Commiffioner  that  took  the 
faid  Bail,  or  by  Oath  made  in  Court,  or 
beifore  one  of  the  Judges  of  the  faid  Court, 
G.  Eyre.  W^  Dvlbin.  J.  Holt. 
I  Three 
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Three  Sorts  of  Bail  pieces   taken  before 
CommiiTioners   are  as  follows. 

The   firft  Bail- piece  upon  Cepl  Corpus. 
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K.^s  BenchJ 


25erfe'  tf*  Si,  ^«  tie  3^,  in  CorS  pi$  ®cn) 

SEtanitr'  in  25aITutni  fu j 

Cept  Co^p  C.  V©.  Be 
in  Corifi  ©. 

(13en)  9  ©.  iF.  ut  ♦  ♦  . 


Capt'f  cogii)  12  Hie 
^ai(,  anno  5^om) 
1725.  He  bene  elTe 
CO  jam  me  31«  &♦ 
ai^  Commiffionar. 


an  (effam 
Jill 


Stamp  don- 

ble  121^ 


The 


1' 


K/sBencb, 


The  Second  Bail 


upon  a    Habeas  Corptu 
thus  : 


Being  cm  in  Jgctl.^  ft.  S*   'B»  B£  1^*  tU  CorS)  plS  ©efl) 
Shape  as  the 


foregoing. 


%umt  in  23alTum  fii]^ 

C.  ^*  DC  *  •  ♦  * .  in 

Sti  lectam 


Capt"*  a&  cogn)  12  Die' 

t^ati,  anno  ©on'^ 

le  i2i/  1726.  tse  bcnecir^^ 

cajatn  nte  3.  ^.  ua 


TMe 


K.'sBench; 
The  third  Sort  is  upon ^LCenlorarl^  thus: 


25crfe}5'ir.0. 25*  u  1^.  in  Com)  ?i5  ©e®.  cut  in  shape 

as  theFirft, 

SCtdiX^itt  in  25a!tum  fug 
hid  De  CerttojartjC  ^. 
M.  ♦  ♦  in  €org^j8(0ci5 
g&  (15  JF.  te  ♦  •  ♦  in  Cor^ 
]^a  e'en)* 
^at\j0p  7 
attojffl  i  an  fcttam 

ffiuei?  in  qiteret. 

£pau3    anuo2DoiTi)/  Double  u^. 

172^*    co^am    me>  Stamp. 

3^  25«  un^  Com^ 
nuCGIonai't 


The  Three  lafl:  Bail-pieces  muft  be  carri- 
ed to  be  filed  at  the  Judge's  Chamber, 
with  an  Affidavit  of  the  due  taking,  to 
be  made  by  one  that  was  prefent. 
The  Form  whereof  follows.: 


In 


•j6  £>l  JSa«. 

K.'sBench. 


T^.  of  D.  in  the  County  of  E.  Gent. 
•  maketh  Oath,  That  the  Recogni- 
zance of  Bailor  Bail-piece  hereto  annex- 
ed, was  duly  acknowledged  by^  &c.  (na- 
ming the  Bail)  before  J,  5.  Efq;  the  Com- 
miflioner  who  took  the  fame  in  this  Depo- 
nent*s  Prefence  the  izch  of  May  laft  paft. 

Jarat^    y  Jumi? 

1726.  Corami  ^«  B. 

This  Affidavit  may  he  fworn  before  the 
Commiffioner,  and  fent  up ;  or  if  the  Par- 
ty be  above  at  Term,  then  before  a 
Judge  of  that  Court. 

Of  deliver wg  Declarations* 

IF  the  PlaintiiPs  Attorney  does  not  de- 
liver a  Declaration  to  the  Defendant 
or  his  Attorney^  either  the  Term  the  Writ 
is  returnable  of,  or  fome  time  in  the  fuc- 
ceeding  Term^  the  Action  is  difcharged, 
and  the  Plaintiff  may  be  non  Tropd ; 
for  the  Defendant  is  not  obliged  after- 
wards to  accept  of  a  Declaration. 

And  obferve.  That  by  a  Rule  of  Court 
the  Defendant's  Attorney  is  to  pay  thej 
Plaintiff's  Attorney  foi:  a  Copy  of  th( 

DeclJ 


m  mil  ^7 

Declaration  when  delivered  at  4  i.  per.  K.'s  Bench. 

Sheet.  .Vi/'^rNJ 

A  Declaration  may  be  delivered  iie  he^ 
w«  ^ffe,  till  Bail  above  is  put  in  and  jufti- 
fied. 

Note^  That  in  Cafe  you  cannot  find 
the  Defendant's  Attorney  to  deliver  him 
the  Declaration  (or  if  he  refafes  to  pay 
for  it)  you  may  leave  it  in  the  Office  with 
th«  Clerk  of  the  NarrS)  andproceed  there- 
on againft  the  Defendant ;  but  you  muft 
give  the  Defendant's*  Attorney  Notice  of*  j^^^^^^^^ 
the  Declaration,  and  the  Proceedings  fo  not  find  the 
foon  as  you  can  find  him.  Attorney 

If  a  Declaration  be  delivered  after  the  give  theDe- 
Effoin-day  of  Michaelmas  -  Term,  and  be-C®"^^*'^  ^^ 
fore  Craftinum  Animarum^  or  after  the  Ef-^^^^' 
foin-day     of   Eafter  -  Term     and     before 
MenfemVafch,  and  Rules  are  given  to  plead, 
the  Defendant  muft  plead  to  enter,  that 
is,  muft.  plead  2  Days  before  the  Eflbin- 
day  of  the  fucceeding  Term. 

But  if  a  Declaration  is  delivered  againft 
a  Prifoner  in  the  Kings  Bench,  he  is  obli- 
ged to  plead  as  foon  as  the  Rules  are  our. 

See  the  Rules  for  delivering  Declarati- 
ons, and  declaring  againft  Prifoners  at 
the  End  of  the  Declarations. 

If  Bail  be  put  in  upon  Habeas  Corpus  re- 
turnable imtfiediate  ;  if  it  be  in  Hillary  or 
Trinity  Term,  and  the  Declaration  be  de- 
livered 8  Days  before  the  End  of  the  Term, 
then  the  Defendant  muft  plead  to  enter. 

But  if  it  be  in   Michaelmas-Termj   and 
the  Declaration  be  delivered  before  Crafii-*- 
IHim  Animarumf  or  in  EafierrTerm  before 

Menfem 
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K/s  Bench.  Menfem  TafcB,  then  the  Defendant  muft 
iSOVN-Zplead  to  try  the  fame  Term.  .  j 

If  one  come  in  upon  Habeas  Corpus  and  * 
Bail  he  given  thereon,  and  the  Plaintiff 
does  not  declare  againft  him  in  Two  Terms 
including  the  Term  he  was  brought  in/xhe 
Action  and  the  Bail  are  difchargedj  and 
the  Plaintiff  2Vi?w  Pro/V  with  Cofts. 

Next  we  will  fee  how  to  make  up  liRies., 

becaufe  it  doth  fooner  happen  to  a  young 

Clerk  than  other  Bufiriefsi 

See  Deck-        ^^^  ^^  ^^^^  fuppofe  that  your  young 

2?ations  to-    Clerk  (hall  be  little  employed  in  drawing 

wards  the     Declarations,  except  upon  Bond  or  in  E^ 

End  of  K/s  je(3:ment,  and  the  like;   of  wMch  there 

*         are  fome  Precedents  after  in  ithis  Treatife. 

But  he  may  have  much  to  do  in  making 

up  Iffuesj  ingroffing  Records/ and  the  like^ 

and  therefore  we  will  haiten  to  them. 

, .  .^  Of  Memorandums  and  Jjfues. 

SUppofe  you  have  an  Iffue  to  make  up 
in  Hiilayy-Term,  from  a  Declaration  in 
Michaelmas  [or  fome  other  ipreceding  ] 
7^rz»,r-^-T- You  write  in  Court-Hand  ac 
the  Top  of  your  firft  Sheet  of  Paper  thus^ 
according  to  the  Term. 

2De  srernuno  &c'i)  ?^tUat«' 
anno  Mill)  SDii?  dPco jgli  nunc i 

nuocccimo* 

VentriSo 

4.  &om^  ff. 


K.'s  Bench. 

iVl  mum  til)  Standi  Spic5i0  [^ce^  ii^,;,^^^;«fo,„ 
aCriii)   PaCcljej  g^c*   as  the  Declaration  is  of  another 
of]  ult'  pf it'  co^am  Who  W^t  aptiu  MleHmj'I'erm, 
Dcifl  0*  1^»  (naming  the  Plaintiff  in  the 
Declaration)  ;p  C*  S)*  (naming  the  Plain-     •   - 
tiff's  Attorney;  jStto^iS  futi),  Ct  pjotulit  "'"'■"^ 
Ut  in  Cur*  uict'  2^n8  l^cgfe  tunc  ibtucm 
quatmam  UBillam  Tuam  tjecfujS  dE*  #♦   (na- 
ming the  Defendant,  if  an  alias  Hitf  infere 
it)  in  ciifiofi  J3l9ar,  ^t.  nc  pTito  *  JDelii 
{JSCtan^j  2Drani5'  a?  infuit',  SCratifgr  ftipci: 
Cafum,  €on\3£ntioi5  fract',  g^c*  as  the  Cafe 
is]  QEt  funt  pieg  tie  ps^ofcqucna  ttitt  Sojan^ 
ties  Wot  $  tejacnttis  Moe,  que  quiosm  3Btl!a 
Xtmaiti  in  ^tc  \)£tha  (f.  S>omis  IT.  3. 315.  qm^ 
titt  u  €4  i?.  in  euiJoiJ  ^ac'  ^a«K  SDnS 
IScgiiS  co^am  (pro  i^ege  cjciftcit)  i»e  pttto  qil 
re  Wat  ci;.  ^c.  (tjcrbatim  to  the  End  of  the 
Declaration)  Ct  inoe  p^onuctc  Sectam^  f  c, 

*^  I<Jote^  When  your  Declaration  is  He 
pTito  qfi  retiDat,  then  fay  in  your  Me^ 
morandum  or  IlTue,  te  pttto  ^eJt^ 
when  p^o  eo  tJiDctt?  ti^sn  fap  ire  pTito 
iVL^x  fup  CaCum;  when  in  Trefpafs  fay, 
tie  pTitO  tcanfgf ;  when  in  EjedmentSee  the 
fay.  Be  pTito  Cranfgc  ^  €tecttone  fir^  Nam*  after. 
me ;  when  in  Covenant  fay,  Ue  pTtto 
Ccn\3entioi5  iFract';  when  in  AlTaulc 
and  Battery  fay,  De  ptico  ffiraufgc  $ 
anfuU*,  ^c» 

Then  beginning  a  new  Line  after  the 
End  of  your  Declaration,  you  mult 
enter  your  Imparlance  thus: 


86 


m  %mt0. 


K.'s  "Bench.  Ct  ttiotso  tt  Ijunc  tJi'cm  fctliccc  bicttt  ^Sit^ 
fWV^Jiis  p?ot;'  poll  DctaTi  ^ci)  ^illarit  [the 
Imjjarlatice.  firft   Day  of    the  Term  the  Iffue  is  ed- 

tred]  t(!o  rod  S^etntio  tifque 
Quem  Hi^m  p^eiJ  CD.  iF.  [the 
Defendant]  %m  licnitiam  ao 
TStiiam  p^c5  intcrloquenS  g^ 
tunc  atJ  refponoenij,  ^c.  co^attt 

fore   Trinity-Term  y   then      ^^^o   M^gC  apuO  SSItftrit)  iJCU) 
you  make  it  an  Iffue  of     j^^  p^g^j  ^^  ^^  ^  %tmxb  fuS) 

^U  cittD  gfi  €.  iF.  $  (0*  !^.  [the 
Defendant's  Attorney]  ^ttojiS 

full)  $  iDem  (25.  iP*  Dcfcnmt 
tjtm  ^  injuf  quantJO,  ^c.  dBc 
cicit  qiion  ipfc  won  uebet  gfat' 
3.  513.  pjctiict'  Decern  3libja0, 
[the  Sdm  mentioned  in  th^ 
Declaration]  nee  altquam  m^ 
lie  oenar  mooo  ^ fo^ma  ^\xt  i'^tm 
a.  W.  riiptus  Sfus  eum  querti* 
tt  (Ec  tie  Ijoc  poll)  fe  tuper  ^'%\^ 
am  €t  pje5  ai^  315*  fitif,  ^c. 
35  Deit)  inoe  3Ht  co^am  ®na 

l^ege  aputi  Meftrfi)  Hie  ilune 

A^adsB.fupradiB'fcripi    ^t'  poft  ^DtfaTi  ^uE  "Bte  ^garie 

O^r  mnjJiMHm,^  per     ^i|.g(„(g^    [xhe   laft  Da^y    of 

the  fame  Term  the  liFue  is 
nfiade  *  up]  €t  qui  nee,  ^c.  00 
Hecogii),  ^c.  ^m  tarn,  g^c.  Bloem 
5©teg  ©at'  eft  pacci'buisi  pS^fbm, 

(IC. 


But  if  the  Declaration 
if/as  delivered  of  Michael-, 
eimas-Terrriy  the  Plea  of 
JUllary-Term,  and  you  do 
not  deliver  the  Iffue  be- 


/  —  — 7 —  _  -  .      _ 

Trinlty-Termy  and  fay  6p 
j^worf^  4!^  ^^/»c  <fi^»z,  fcilicety 
the  firft  Day  of  Trinity- 
Terniy  and  fo  on. 

NotBy  If  the  Defendant's 
Attorney  cannot  be  found, 
you  may  enter  your  gene- 
ral Pleas  in  a  Book  in  the 
Office,  which  runs  alpha- 
betically, beginning  with 
the  Defendant's  Name 
thus : 

B.  ads'  A.  Non  AJfumpfity 
pet  Plead  well ;  (you  pa^ 
2.  d.  for  it.) 

Or  thus: 


Pleadwell.  (And  fo  of  the 
like.) 

*  If  in  London  or  Middle- 
fex  it  muft  be  fome  fmall 
Time  before  the  Trial, 
but  the  Clerk  of  the  Ni- 


J^  Friuf  will  infert  the  Day  at  the  examining  of  the  Riecord, 


Nh0/ 
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NotCy  if  the  Defendant  pleads  Not  guilty  K.'s  Bench.' 
an  Trefpafs,  then  after  the  Words  (Dcf£«i5  L^AOsJ 
!jim  ^  injur'  quantio,  9t*)  write^^  CEt  tic'  QiJ^^^  (,^;» . 
ipfe  non  £ft  inut  Culpabili^  (iBt  ne  Joe  l^o^  Trejpa/s, " 
U  fug  J^'^iam^  ^U  as  above. 

Ct  iiic?  qO  ipCe  in  nullo  eft  Cut  tie  ^%u^n  Cafe^ 
intfSis  fugtuis  ii  impcif  juc  puia'  0,  fupe^j^ 
tius  t)ccfu$  CO)  qucritt  Cc  ne  i^oc  poiS  it  fuj 
p'jiiam^  gtc.  (as»  before.) 

If  the  Defendant  pleads  ^tMX  SZvimp  Non  Affuml'^ 
fit,  then  after  the  Words  quanno,   ^c.  ^ip» 
tii(?  qi5  ipe  non  aifumpftt  fupcr  fe  mbuo  g^ 
fo^ttia  ;put  iDcm  0.  315*  fu^pius  $fu$  ctim 
i^ueritf  Ct  ne  |oc  pcii)  fe  fup  §'jiatn^  ^c,  as 
above. 

®iiant5o,  Qfc.  CEc  uicit  qiSipcct  tieto  j^iJirow^/f^^«* 
Uiccute  fcript'cM  ?d  ouari  non  ntijcttoaBc^nd. 
quia  nicf  q5  fcript'  £DbT  gd  #ott  ttt  fac*^ 
turn  fuB)  CBt  DC  l;pc  poiD  fe  fuj  P'^iam 
m  ]?d  0»  liTit'  31o'  (^u  \xt  in  af .) 

Thus  is  your  Iffue  made  up  with  a  St^e^^eS  mbr^bt 
tnejanaum  when  the  Declaration  is  of  iflues  after 
another  Term.  tjie  Deckra- 

tionsi 

But  many  Times  the  Iflue  is  joined  the 
fame  Term  the  Declaration  is  of,  and 
then  you  muft  enter  it  thus: 

Montis' IT, ]^  yiCEmo^ahrium  qiJ  tie  iiuhe  j^Memi^andum 
iVl  poft    ^Dcta'fi    ^ti    |&illarii,of  the  fame 
[The  firft  Day  of  that  Term  the  Declara-"^^^^^ 
tion  is  of]  ifJo  co6  SCernitno  co^tam  ?dDiio 
l^c^e  apuu  'mt^x^  \stxd  (the  Plaintiff)  g 
S'  ^f  ^uc^ff)  fuel)  €t  jcuUc  ^tc  in  Cue' 
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K/$Bench.tJia'  ©iii  Scgi^  tunc  i16m  qaattt^am  JlBHIam 
%^yy\J  Cuam  9im  (che  Defendant)  in  cuftoU  ii^acr, 

fc*  1^0  pttto,  (^c.)  as  in  the  foregoing  M- 

morandtfm  of  another  Term. 

This  is  the  ufual  Way,  but  it  feems  more 
proper  to  fay  after  2cto^n)  Cuti)  Ct 
jfeet  Ut  in  €iit  utct'  <©rii  Mcgig  nunc 
itc  qwantiam  25iHam  Cuaw^  (^c.) 

Nbfe,  If  the  Declaration  be  above  Four 
Terms  (landing,  then  you  fay— ^cmo;; 
ran$  tfi  at  Ccttt  fficrtnto,  (Sfc.)  anno  JScgnt 
^nt  i^esi$  nunc  (naming  the  Term  and 
Year)  cojam,  fc. 

Note^  The  Memorandum  the  fame  Term 
with  the  Declaration  hath  no  Imparlance, 
Plea.  but  after  the  Declaration  you  muft  enter 

the  Plea  thus,  (beginning  a  new  LineJ 
Cc  jf^cuidttS  (the  Defendant)  ^  3.  25. 
Ztmii)  fu3)  tJCiD  t  uefensj  tjim  f  injur'  quan^ 

tjo,  f  c,  ^  ntcit  qfi  ipc  non  jaffuttipCt and 

fo  on  as  it  is  in  another  which  hath  no 
IiBparlance. 

You  (hould  enter  your  Iflue  before  you 
feal  your  Record  |  however  before 
the  next  Term:  (If  your  Trial  be  af- 
ter the  Term,  or  at  the  Affizes,  it  is 
entred  upon  a  Roll  out  of  the  Office  :> 
Vide  Inftrudions  to  enter  up  Judg- 
ments. [See  after  to  give  a  Rule  to 
enter  the  Iffue,  foL      ] 

Having 


Having  made  up  your  liTue^  the  next  Tiling K/s  Bench, 
is  to  ingrofs  it  as  a  Record  for  a  Trial ;  ^^..-^^^^/'XJ 
which  is  to  be  done  in  a  Prefs  or  Pf efles  ^^g^^^,^^ 
of  Parchment  given  out  from  the  J^id 
pjiujs  Office  for  that  Purpofe. 

Note,  You  muft  write  but  on  one  Side  Double  half 
of  the  Prefs;   and  if  one  Prefs  will  not  Crown 
ferve^  you   muft  take  another^  beginning p^^""*?^^^^ 
near  the  Top^  only  leaving  a  Bit  co  few 
it  to  the  other. 

Rule  your  Parchment  near  the  Top,  and  Fkata. 
make  a  Margent  of  about  three  Parts 
of  an  Inch,  and  then  write  on  the 
firft,  fecond,  or  third  upper. Lines  in 
great  Court-Hand^  thus; 

|3tua  cojam  ©ao  IJcgc  aptm  tSIcdin)  ue  *^  The  firft 

KTuQ  is  of* 
Then  thus  in  fmali  Court-Hand. 

feomsi'ir^Ti  yf  (EmojanDum  qitoti  afes  fciTt  *  if  the  De^ 

iVJ.  SCcrmtO    |Bafc5   «U'   Pidu'fendantbei'n 

cojam  ©no  Eege  apuo  t?lReftm)  \3eu)  :^*  ©.theCounty^- 
$  C*  5^»  attojii)  fuu)  €t  jtulit  Ijic  in  Cur  ?^'/|^"'  {^J.% 
tia'  ©iii  a^egfe  tunc  ilm  quannam  ^inam^^'jf^'^^^^^^ 
fuam  \3erfu1s  €♦  i?.    *  and  fo  on  to  the  End  jp^^^  ^Irtm' 
of  your  Iffue  "uerhatim;    and   after   that  ^rmiDTJ^ 
lea^^ng  about  half  an  Inch  Diftance,  you-^^^^'^  ^^^f- 
muft  write  another  Placita  in  great  Court-  ^/^f  ^^^I 
Hand,  as  above,  mz..  ^        _  Reg.  coram h- 

fo  Reg*  apud  Wefim  in  Com  Mldd*  emanan  de  placifo,  &c.  both 
in  the  Memorana  and  Declaration ;  The  fame  ija  Judgment  by 
NirVic^  &c,     [See  after.] 

G  2  JBtita 


§4  ^f  3Reco?tJ  antj  Jurata; 

K.'s  Bench. iBTita  cojam  ©no  Heg^  apun  MtCrfi)  te 
.v^'^^y^xJ     *  SCcrmto   kd  Kxivd  0nno  meg   SDni 

•^  The  lanie        ^^jj^^^  ^^^^^  j^gg(g  ^agncSB^ttaS^.  ^C.  I2i^* 

Term  as  the  *^  « 

Caufe  IS  to        ^j^^]  j.[^^j^  beginning  a  new  Line,  enter  a 
be  Tried,      j^.^^,^^  ^^  follows,  in  fmall  Court- Hand. 

But  if  by  o-  §oni^,  IT*  jmW  tut  a.  215*  p  actojiD  fiiti) 
'''f''iiT'  J  vSupf  $  e  if.  DC  pjito  traniaT 

tZtmTes  C^s  the  Adion  is]  pontf  in  refpectS)  cojam 
ubicunq',  ^'c,  HDiio  Megc  apuD  MieaiTi)  ufqfj  niem  [the  firft 

^^.^r^ii  L^i^  ^i^^  ^^Siis  at)  ;a0ia^  in  Com)  p^Dia' 

;/.iCj»Ccw  capiend  aCiigfS  pnus  Die [the  *  Day  the 

p^L  Allizes  are  held]  apuu^— [the  Place  where 

they  are  held]  pec  fo^mam   ^catuf,    gtc. 

Iscii)  3J  Mht  ^wty  %t,  3tJ£o  mtcf  5^at  co^po* 

ra,  ^c.   30£m  Die?  uat"^  t^  pai'ttb^  pjenta^ 

ttim,  ^c*  Ct  CcicnDum  eft  quon  tj\)e  nict  SDiu 

Megi0  iniiC*-— — "^it  [the  Day  of  the  Re- 

turn  of  the  '^twxxt  being  the  Cclte  of  the 

ifbyOrigi-  ©iartnga05   and  laft  Day  of  that  Term 

nai  In  0^'    the  Record  is  made]  iHo  cod  SEcrmino  cos^ 

p^//  hear      ^.^j^  SDomino  i^cge  apuu  W^t^"^  tieirtatr  He 

Manas  F/V-  j^gj-j^.^^^  ^cputaf  mic?  Com)  ]^0  lu  fojuia  3lu. 

^'''*  rts  e^cquerJ  ^tclo  incumbenfi^  ^c^ 

Entry  of  a  Writ  delivered  to*  the  Sheriff's 
Deputy   in  Court.    { Vide,    Dalt.    Sber. 

MCmo^anuum  quod  3u8ic?  55omiitt  Kcj? 
gts  \)k  (talt  m)  itto  cod  SEermio  De^ 

!tbera\3er'  1.  ©.  iDcputat'  UiC  Coin)  p^^ebiet' 
ciubttxjani  'hit  SDomiiu  Megis  nunc  ctum  cid 
tmic?  tired  in  fo^tna  Juris  crequcnU,  quon 
qiitdm  l);ci3e  iuem  SDeputai?  Ijic  in  <Itut?  ape^ 
ruit*  dEufas  quiticm  l^jig  tenoj  Tequitur  m 
liec  uevija  ©eo^giRS,  ?^  Thut 
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K.'sBench, 
Thus  IS  your  Record  ready  for  Sealing,  *<^^'^\r'\j 
and  you  may  cue  off    the  remaining 
Parchment  within  an  Inch    from  the 
lafl:  Line. 

But  note.  If  your  Caufe  is  to  be  tried  m 
London^  your  Jurata  muft  be  after  this 
Manner: 

J  ^ut  $  €.  2D.  U  pf  ito  tranf-  ^o^<^<^»a 
grcfe'  [as  the  Action  isl  pouii?  in  tefpettit) 
cojam  2Domino  iHegc  apun  ^le^rS)  ufque 
Uiem  [the  very  next  Day  after  the  Sittings, 
if  in  Term  \  if  after  Term^  then  ufcg  the 
firft  Day  of  the  next  Term,  as]  iHl^cnunt 
^X"  poft  trciB  reptiana0  Mi  9i9icBt0.  i!2ifi 
iJilettUjB  ^  fiDc^  SDomittt  Mfgts  i^otitus  Kap:^ 
jnouD  iiH^if  Captcaf  3uatc?  i^omini  llegis  an 
pTicain  Cur  ipffuis  2Dotiitni  Mcgts  co;tam  tp^ 
fo  i^Cge  tcncnS  aUtgiS  [if  in  Term  fay} 
pjius  Hie  ♦  ♦  ♦  ;p]c'  poO:  ♦  .  ♦  [if  after  Term 
fay]  pnu0  lit  [the  Day  of  Sittings]  30131$ 
Bcctmo  tertio  uie  BEunti  apuu  dpuiloijaii  ^on« 
toil)  p  fojmam  ^tatut?,  ^c.  toeii)  ;p  uefectft 
3uif,  f c.  Siueo  taicf  5eant  cojpoja,  ^t.  Jte) 
^ieiB  imt  ca  partibuis  ^5  t^m,  %u 

Note,  The  CBt  fdcnHum  cli.AUOts  "Bjr,  g?c* 
it  is  not  ufed  for  London  as  for  thQ. 
County. 

See  after  for  fome  fpecial  Jurata  s  at 
the  End  of  the  Iffues  in  the  King  s  Bench* 

G  I  Jurata^ 


S6  '  Jurata  &  Venire, 

K.'s  Bench. 

Jurata^  Venire^  Dljlringas, 

Jurata  in  Tp  yoiir  Adion  be  in  MlddUfex,  then  fay, 
MiMefex.     J[  Jg((i  tjiifct^  ^  (^j,gj;  2Domini  Mcjjis  J^oTi^ 

tuiEf  MapmouD  ^it  (^t,)  apuD  ©dcftrrx)  ]pDict* 
in  Colli)  <li9tDd]f  in  magna  ^nU  |Drtto?um , 
ibiticm }}  fojmam  ^tatu!,  ^c,  (as  before)  but 
inftead  of  ^eant  write  \)uu 

In  Order  to  a  Trial  to  be  had  upon  this 
Iflue  and  Record,  you  muft  alfo  make 
out  a  Venire  JfaciajJ^  the  Form  whereof 
is  this: 

Venire  facias.  ^^XlEtOJgiUS    EDct    ^^B)     ^agtte     JlBjl'taiD 

o  ^f'lnMid  ^^^'  ^^*  ^^^-  ^^^'^^^*  ^aftem  l^jfcipinutis  tihi 

27^>x,'e^c  in  Q"on  Ucince  fad"  co^am  noW  apuD  WicftrfD 

Tcrm-Timc.Me  i^fccur"  p?0]c'  poft  trcB  fcpti^^ttas  ^t& 

SITrtnitatiB  [the   laft  Day  of    the  Term 

Iflue  is  made  up]  DuoDccim  lifios  ^  UgaUjEJ 

\)om  uc  "^  CD^poje  Coin)  tui 

*  If  the  Caufc  be  in     [by  a  late  Ad  of  Parliament] 

LoTidony  then  make  the    quorum  Quilibet  Ijabcat  nnem 

^f  Utrr b'J^tirr:    ^,^^'  ^ntmcuU^nm  m  m. 

wife  laid:  And  Q.  if  it    I'tt?  per  mw  an  minu^  p  quos 

ought  not  to  be  return-  Vii  HeCltajB  mellltiB  fciil  poterit 
able  the  Day  of  the  Sit-  ^  qui  WtC  ^^  Id.  ^l\et  ItfC 
tings,  ifinTcrm-Timc.       ^^^^   ^iiq„^    affllUtatC    Attilts 

,  gunt  aD  facienli  quantam  3ura# 

la)  l^acric  int  partcji  ^U  ce  pfto  tranfgf  [as 
the  Adion  is]  (©ilia  tarn  iDcm  €.S>  [the; 
Defendant]  qt«nm  pO  0*  21>»  [the  Plaintiff] 

inf 
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inl  quo)3  inne  Contrntio  eft  pofuet?  fe  ftilrc  in  K/s Bench. 
3Iuf  ilf  9  Beais  ibi  iutic  ncia  auc'  iliim  9  W  ^^y\r\J 
t?e  C  UoTno  Mapmono  fl©tP  «Ptt^  WcftaD 
10  Die  3unii  [the  firft  Day  of  the  Term] 
Sixim  Ucg  noHu  tuoDecimo* 

Ventris, 

This  Form  was  fetled  by  3  5"  H.  8.  c.  264 
and  by  4  c^  5  IViU.  c  24  each  Juror  to 
have  10/.  fer  Ann.  and  a  Tli/ej  5^  /.  fer  Ann* 

Note,  That  by  the  Rules  of  the  ^^^^^^  sce  aitcr, 
if  the  Plaintiff  will  not  try  his  liTue  after 
it  is  joined  in  fuch  Time  as  he  ought  by 
the  Courfe  of  the  Court:   In  luch  Caie 
the  Defendant  may  make  out  the  l^enire  by 
Trovifoy  if  he  will,  that  he  may  free  him- 
felf  if  he  can,  of  the  Danger  and  Trouble 
he  may  be  fubjed:  to  by  the  Depending  of 
the  Action  againft  him,    and  to  recover 
his  Cofts  for  his  unjuft  Vexation.  In  which 
Cafe  the  Tmenirt  is  to  run  thus;   after  you 
come  to  in  31ur'  ilC,  fay,  ^joDifo  km}^et  Prcvifi. 
ffi  fi  DUO  b?c\)'  inDe  tibi  Deuerint  unit)  fo^unfi  Sec  after, 
tantum  retojii)  9  cjcc quartg.  Ct  ^easi,  ^r* 

And  it  is  to  be  obferved.  That  in  Adi  stat.  7  B*  8 
ons  laid  in  London  or  Middlefexy  the  Defcn  W.  5.  c.  5*. 
dant  ought  not  to  give  the  Plaintiff  a  Rule  dircfts  the 
to  enter  his  Iffues,  or  to  try  the  Caufe  ^^'l^V'flZ 
Vrovifoy  the  fame  Term  Iffue  is  joined,  un-*^"''' 
lefs  the  Plaintiff  hath  fif(t  given  the  De- 
fendant Notice  of  a  Trial  that  Term,  and 
hath  made  Default :  And  that  if  the  Adion 
lie  in  the  Country,  the  Defendant  (hall  give 
the  Plaintiff  a  Rule  to  enter  his  Iflbe^  as 
of  the  fame  Term  Iffue  is  joined. 

G  ^  If 
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K«'s  Bench.  If  the  Iffue  has  been  delivered,  and  nofc 
tried,  fit  is  faid)  If  the  Plaintiff  intend 
to  defiftj  'tis  not  convenient  to  enter  it  on 
the  Roll;  for  if  it  be  not  carried  in,  the 
Defendant,  before  he  can  carry  it  dowa 
by  Provifo,  muft  give  the  Plaintiff  a  Rule 
to  bring  in  the  Record  i  after  which  the 
Plaintiff  hath  the  next  Term  to  try  it, 
before  the  Defendant  can  carry  it  down 
by  Trovifi)  5  but  if  it  be  entred,  and  not 
tried,  the  Defendant  may  carry  it  down 
next  Seffions  after  it  is  in  the  Office. 

Again ;  If  the  Defendant  give  the  Plain- 
tiff a  Rule  to  enter  his  Iffue,  fthe  Adion 
being  laid  in  London  or  Middkfex )  the 
Plaintiff  muft  bring  his  Record  into  the 
Office  within  Four  Days  after  Notice  of 
the  Rule :  And  if  the  Action  be  laid  in 
the  Country,  he  muft  bring  it  in  before 
the  Continuance-Day  of  that  Term,  or  ia 
Default  thereof  a  Nonfuit  may  be  ligned 
and  entred,  and  Colls  will  be  allowed  th^ 
Defendant, 

The  Manner  of  entring  a  Rule  for  th^ 
Plaintiff  to  enter  his  Iffue  is  thus : 

TH  E  Defendant's  Attorney  carries  the 
Copy  of  the  Iffue  to  the  Mafter  of 
the  Office,  and  defires  him  to  give  a  Rule 
to  enter  the  Iffue,  and  he  will  write  in  the 
Margent  of  the  Copy  of  the  Iffue,  what 
Day  he  thinks  fit;  (for  Example;  9^etcui? 
pofl  £)cta^  SCrifi)  an  uplicanlJ  ^  tiuraniS  ejcit',* 
Then  carry  this  Rule  to  the  Clerk  of 
the  Rules,  and  he  will  enter  it,  and 
3  writ© 
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write  under  the  Rule  Jntf.    Make  a  Co- K.'s Bench, 

Ey  of  the  Iffue  at  the  fame  Time,  and  if  V</">/~\^ 
e  do  not  enter  the  IlTue  by  the  Day  limit- 
ed, the  Mafter  will  fign  Judgment  and  tax 
Cofts;  you  mufl  enter  the  Iffue  upon  a 
Roll  of  the  fame  Term,  and  add  ^  fupcc 
Soc  (Dem  (the  Defendant)  pc!  qiion  pi3  (the 
Plaintiff)  aD  pticum  i^m  (the  Defendant) 
rcplicaccc  ^  Cupcc  inne  $  Cur'  ©om'  iscgis 
mnic  tic  Dies  tn^e  tiaf  eft  ?faE  (the  Plain- 
tiff; mnm  ©fto  i^cge  iiCque,  tc.  ati  pTi^ 
turn  ^tiia'  repIicanU  mm  tsif is  naf  eft  pje^ 
fal  (the  Defendant)  and  fo  enter  the  Con- 
tinuance to  the  Term  when  the  Rule  is 
given,  then  fay,  aU  qucm  niem  %it  \3eii)  ]^d 
(the  Defendant)  pet  ^ttojii)  fuum  p^nicf 
OEt  Dictum  eft  eioem  (the  Plaintiff)  p  Cur'  ^ 

iiirti  ©rfif)  Megis  nunc  ^k  quon  ipfe  replicass 
tet  ati  pTicum  pieD'  gf  intraret  etit'  in  ptita 
pjeiJicf  Die^  ^c*  3fta  eonem  SLerifi)  ^icTo  in* 
pmbeS),  $c.  an  quern  Diem  co^am  ©jia 
JSegc  \)ic  naeii)  pieDic!  (the  Defendant)  pec 
:9ttojn)  fuum  Jd  €t  ga  (the  Plaintiff)  ticet 
{olempnif  €]cact'  non  Den  nee  aD  pTitum  JiS 
(the  Defendant)  repUcat3it  nee  eft  Bje  fuum 
j^Dicf  Derfu0  eunDem  (the  Defendant)  ul^* 
miujs  3)fecuf  35  eoftis  eft  quoo  '^Dict'  (the 
Plaintiff)  niljil  capiat  £  bje^fuum  pjcoicf 
feD  quoD  ipfe  f  pleg  fui  De  $^  fcilt  3!oljan^ 
nes  ©oe  at  mic^actittjs  ISoe  fiat  in  a^ia)  (Et 
p^ed  (the  Defendant)  eat  inDe  fine  Die^  ^t* 
Ct  ulteriuis  cons  eft  quoD  p^U  (the  Defen- 
dantj  recuperat  tjecfus  pjefat'  (the  PlaintiiF) 
;p  mi9i  ef  cuftag'  fuiis  pec 
ipfum  titt^  ©gfeucoii)  fua)  in  Ijac  parte  fuf^ 

lenf 


Venire  &  Diftringas* 

K/sBencfi.ten!  tium   (the  Defendant)  per  cttt  tiicti 

3UO/>J©ui  Megi0  iiwKC  tic  Jtticta  fojtnam^tatu!  in 

%wmu  Cafu  inne  nuprr  cut!  $  j)\)ijB*  aDfu* 

UicafCt  3U£m  fthe  Defendant)  geat  iune 

^  Of  the  Continuance- Day. 

Upon  the  Writ  of  i^eiure  being  fealed, 
the  Sheriff  will  return  a  Jury  in  a 
Panel  annexed  to  the  Writ 

Upon  which  Panel,  you  make  out  a 
©iHrtiigajS  3u;atoi^  after  this  Manner ; 

%^     ^  (£o  jgttis  5^1  CjSipagii)  S^jitaii)  ^ran? 

©i(?  ^mg'  (attcm  ^%tci^imus  tibi  tjuoft 
¥®»  ©hIt  ®^^^"^Sa^  ^*  25.  €♦  35»  dB.  #.  Qfc.  (na- 
iteasB  Gfeis  Jming  all  the  Jurors^with  their  Additions  and 
Wrifi.  Places  of  Abode^  as  they  are  fet  down  m 

die  Pan^!^)  giur"  fuiii)  (n  €ut  ma)  co^atn  nai^ 
life  inl  0,  J^*  ^ucf  (naming  the  Plain- 
tiff} f  C  ©♦  s©0fciiD/Cnami»g  the  De- 
fendant} pec  omne0  SCctta?  t  Catalla  ftts 
tn  iiaitta  (ua  tea  quo^  tiic  tp6  xitt  aliqufeg 
ipCosf  a^  ea  man$  appoit)  Donee  altuB  a  nobts^ 
ixrn  ^mm  peep!  CDt  q^  i^e  mt  mnn^  nobi^ 
refponf)  tea  quoi^  ^eais  co^po^a  eoi;^  co;am 

itobfe  apuu  Wettm)  tic ^x"  ^oft  ttc0 

teptimattais  &ci)  ^ic^is  (the  firft  Day  of 

the  next  Term)  ^  ml  co^am   Jwftic?  hoj? 

Mfomm/t/'ansi  ao  affiaii^  tvt  Coiii)  two  eapiewi*  aCfigiD^ 

lijC'.  in  London y  g 

;^(ma.  fay,.  F<?/- 

^cw^m  dHeB'  &  fdef  nro^  R.Raymond Mit  CapH^ yuftlc^  mo"  adpJa- 
li^  in'  CuY*  noftm  coram  nobis  tenend  aj^gn  fi  prius  ^/V,  the  Day  after 
she  Sittings  if  in  Term,  but  if  the  Sittings  are  after  Term,  then 
ttHw;  firH  Day  of  the  next  Term,  apttdGmldhall  London y  per  formam 
Sec*  If  the  Bifivln  he.  in  MUd'  then  yoiimuft  fay.  Coram  diMf  &* 
pdef  noftro  R.  R/iymondy  &c.  apud  Wefim  prd&d^  m  Magna  AmU  I 
■fSaaiitmtmj  ikidsm  per  form*  &tah  &c» 


Venire  &  Diftrlngas.^  pi 

fi  pnuiS  Uz  ^  ..,  (the  Day  that  the  AflS-K/s  Bench. 

zes  are  held  on)  apuH  ♦ . .  (the  Place  where  ^w^O/'*'^ 

they  are    held )    in   Corn)   tuo    pjeH    g 

fojmam  ^tattJti  in  bumoi)  Cafu  nitper  cuil 

Ct  pjo\3iia?^  Dcn)  an  factcnU  quanuam  SltJtatam 

pmiz  inl  partcis  pd  ce  placito  tranfgf  (as 

the  Adion  is)  dSt  aiJ  auDiend  3utic  Tuo)  ue 

plwi?  uMl  €t  5ea0  ibi  tunc  nomina  3ui? 

iilfujBi  ^  boc  fajetoe,  SCede  i^,  Uapmono  ^iC 

apuu  OT£ftm)**4Z)ie  ..  ♦  laft  Day  of  the 

Term)  ^nno  mD  ncS  necimotfio* 

Veneris. 

You  mud  next  Seal  this  DiflringaSy  and 
get  the  Sheriff  to  return  it^  and  if  there 
be  an  Occafion  for  a  Subpoena  for  the 
Witnefs  (as  commonly  there  is)  you 
muft  make  it  as  afterwards. 

J^otey  That  by  an  Ad  of  7  &  8  €n\ith 
mi  tertii  ISegis,  for  the  Eafe  of  Jurors,  and 
better  regulating  of  Juries,  it  isenaded, 

^That  if  the  Plaintiff  fiiall  not  proceed  to 
Trial  of  the  Iffue  at  the  firft  Aflizes  after 
the  Tefte  of  the  Writ  of  ^^abcag  Co^poja 
or  ©iftcinpjs,  with  a  igifi  pjiuiB;  That 
then,  and  in  all  fuch  Cafes  (other  than 
where  Views  by  Jurors  fliallbedire(5i;ed) 
the  Plaintiff,  or  Demandant,  whenever  he 
fhall  think  fit  to  try  the  faid  Iffue  at  any 
other  Aflizes,  fliall  fue  forth  and  profe- 
cute  a  new  Writof  filenirc  facia^  direi^ed 
to  the  Sheriff  in  this  Form. 

a>8 


^^~i  ,  Venire  &  Dlfiringas.^ 

K/s  Bench;    -^i  tit  noDo  mmitt  ktm  ctJjam,  (ic) 

Y^f^iredemvo,£om)  tttt  qitoij  QUiUbcc  5cat  uccem  Ubjat' 
tcrt'  tciitoij  M  reunit'  g  annum  ati  miim^ 
3B  cittos  ($cO  CBc  Q«t  n£c  (f  cO  after  the  an- 
cient  Manner  ,  *  That  is  to  fay^  the  Writ 

*  is  to  be  in  the  fame  Form  as  the  firft,  on- 
^  ly  adding  the  Words  5©e  noDO^ 

*  Which  Writ  being  duly  returned  and 
^  filed  a  Writ  of  ]^abeaj3  cojpja  or  ©i(ltin<? 

*  gas?,  with  a  igifi  p^itt0,  (hall  iffbe  there- 
^  upon  for  the  ancient  Fees,  as  in  the  Cafe 

*  of  a  pittticisi^  ^^abcag  co^poja  or  ©ifitrin:^ 

*  ga05  with  a  iEiOipjiujs  :  Upon  which  the 
'  PlaintifFor  Demandant  (hall  and  may  pro- 

*  ceed  to  Trial,  as  if  no  former  Writ  of 
^:  Centre  facias  had  been  profecuted  or  fi- 
'  led  in  that  Caufe;  and  fo  tOtiCjS  guoties  as 
f  the  Cafe  (hall  require. 

^  And  if  any  Defendant  or  Tenant  fliall 
^  be  minded  to  bring  the  IlTue  to  Trial  by 

*  Provifo,  ("when   by  Courfe  he  mayj  he 

*  niay,  of  the  iffuableTerm  next  prece- 

*  dingfuch  intended  Trial  to  be  had  at  the 

*  next  Aflizes,  fue  a  new  HXtnitt  faciajsi  to 

*  the  Sheriff^  in  Form  aforefaid,  by  Vrovifo^ 
\        *  and  profecute  the  fame  by  Writ  of  ^abe^ 

'  a$  cojpo^a  or  S^iftrhtga^,  with  a  J3tll  pji^^ 

*  U0J  as  though  there  had  not  been  any 
'  former  tlHenire  facias  fued  out  or  returned 
'  in  that  Caufe ;  and  fo  totto  q^ttoCiciEi,  as 

*  the  Matter  fliall  require*  ' 

But  you  muft  give  notice  you  intend  to 
try  the  Caufe  by  Vrovifo, 

And  the  Rule  is,  when  you  do  not  try 
the  Caufe  the  fame  Sitting  in  London  or  Mi- 
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ilejexy  and  within  the  Term,  you  alwaysK.'sBenchi 
feal  the  Record  Ue  notJO,  unlefs  it  be  at  V!V"NJ 
the  Sittings  after  Term^  and  then  the  fame 
Record  and  jury  ferve^  unlefs  a  Juror  be 
withdrawn,  which  is  often  done  upon  a 
Reference  or  View.  The  Sittings  after 
Term  being  accounted  but  one  Day  in 
Law  though  they  are  many. 

Note,  That  in  Prohibition,  it's  faid.  Either 
Party  may  carry  down  the  Record  i  fo  that 
it  may  happen  that  Two  be  carried  at  one 
Time ;  Domfna  Regina  v.  Sir  Jac.  Banks^  a- 
bout  Trin,  ;.  Ann,  Per  Cur\  That  in  Civil 
Adions  the  Defendant  cannot  carry  down 
a  Caufe  to  Trial  by  Vrovifo  ^till  after  De- 
fault in  the  Plaintiff,  except  in  fome  Spe- 
cial Cafes,  as  in  ^are  Impedity  Replevin 
and  Prohibition,  to  have  a  Writ  to  the  Bi- 
fliop,  Return,  or  Confultation  ;  and  that 
there  cannot  be  a  Trial  by  Tro'vifo  in  the 
King's  Cafe,  becaufe  there  can  be  no  La- 
ches in  the  King  :  And  the  Court  direded 
it  for  a  Rule,  That  the  Defendant  fliould 
never  carry  anindidment,  removed  hither 
by  the  Profecutor,  to  Trial  without  Leave 
of  the  Court. 

This  Ad  alfo  provides,  that  Jurors  to  7  6;  8  ]^.  |, 
ferve  upon  the  Taks^  fliall  be  Freeholders, 
or  Copy-holders  of  the  County,  and  re- 
turned upon  fome  other  Panel  to  ferve  at 
the  faid  Aflizes  and  attending  in  Court, 
and  may  be  challenged  by  Plaintiif  or 
Defendant,  Demandant  or  Tenant,  as  if 
they  had  been  impanelled  upon  a  illleuire 
fecials  to  try  the  Iflue^ 


94  ©ietu  hv  %iixoi^, 

K/sBenchrf  Note,  By  the  Ad^  for  Amendment  of 
"'«^"VJ^^*  the  Law,  reciting,  That  whereas  great 
ci^.h.  Delays  do  frequently  happen  in  Trials  by 
reafon  of  Challenges  to  the  Arrays  of  Pa- 
nels of  Jurors,  and  thePolls^for  the  Want 
of  Hundredors ;  for  Prevention  whereof, 
'tis  enaded,  That  every  Mtwitc  farrajS  for 
the  Trial  of  any  IfTue  in  any  AdionorSuit 
in  any  of  his  M^jefty*s  Courts  of  Record 
at  Weftmtnftery  fliall  be  awarded  for  the 
Body  of  the  proper  County  where  fuch 
Iffue  is  triable.  But  this  Ad  is  not  to  ex- 
tend to  Appeals,  Indidments,  Prefent- 
ments  of  Felony,  Murder,  or  Treafon,  nor 
to  Penal  Statutes. 


View  hy  Jurors, 

ALfo  it  is  enaded.  That  when  a  View 
of  Meffuages,  Lands  or  Places  in 
Queftion,fhall  be  thought  neceflary  by  the 
Court,  for  the  Jurors  better  underftanding 
the  Evidences  that  will  be  given  upon  the 
Trials  of  fuch  IfTues,  in  every  fuch  Cafe 
the  refpedive  Courts^  in  which  fuch  Adions 
fhall  be  depending,  may  order  fpecial 
Writs  of  ©tftctttgasi,  or  habeas  co^poja  to 
iffue  ;  by  which  the  Sheriff,  or  fuch  other 
Officer  to  whom  the  faid  Writs  fhall  be  di- 
reded,  fhall  be  commanded  to  have  Six 
out  of  the  firft  Twelve  of  the  Jurors  named 
in  fuch  Writs,  or  fome  great  Number  of 
them,  at  the  Place  in  Queftion,  fome  con- 
venient Time  before  the  Trial,  who  then 
and  there  (hall  have  the  Matters  in  Quefii- 

on 


on  fhewn  to  them  by  Two  Perfons  in  theK/sBenda. 
faid  Writs  named,  to  be  appointed  by  the  L/^/^U? 
Court :  And  the  faid  Sheriff  or  other  Of- 
ficer, who  is  to  execute  the  faid  Writs, 
fhall  by  a  fpecial  Return  upon  the  fame, 
certify  that  the  View  hath  been  had  ac- 
cording to  che  Command  of  the  faid 
Writ. 

Dlftringas  on  the  Statute  f   Knn^  for  a  View 
hy  Jurors. 

GdEojgittg  (&c.)  vEic'  &♦  Saiuttnt  ^leri^ 
pimus  tibi  quou  ©tllringa^  W.  N, 
tie  ♦ . .  (and  To  recite  the  whole  Panel) 
3ttT:*  Tummoif  in  Cue*  itoUra  co;am  noB  inl 
A.  B.  ^wtt  f  C  D.  ©cf  yec  omneg  tzu 
ra0  $  cacalln  fua  ixL  ballti^a  ttta  tta  ti^toi 
itec  tpft  net  altqut^  £  tpCoies  an  ea  manum 
appo<V»  nonec  aliuo  a  no^  tniJe  %\xzm  ^cepf 
Cc  QUOD  DC  nil  eojunncm  nobiis  refpaiii 
tta  quoD  5eas  cojpoja  ^oij  cojam  no^  4# 
puis  OTeftm)  t)ie  .  .  .  )^f  poft  *  .  .  ♦  « 
jje!  cojam  %\x^\t  woftris  au  01fi?agi  tR 
Com'  tuo  capicnS  anign)  ft  ^%im  tJie 
♦  .  ♦  •  Die  .  *  ♦  ♦  apiitj  H.  fn  Com'  pi5  ^ 
fojmam  %tatuf  in  l)u$uimout  catu  tntsc  ie^ 
nil  9  jlaiB*  t)encrtnt  aD  facicnu  qiiantiam 
3lur  patcte  ivl  partes  p6  ue  pTuu  rtatisgi? 
^  al>  aubienfi  tnbe  guuicf  futim  uc  pluif 
%ih\l  Ct  tntertni  fecunS  fc^mam  ^tamf 
in  Sufufmotii  calu  innc  nt-^  £Uil  ct  ;pijt0' 
Jcipimui^  tM  quou  Bca«^  ^cic  nc  p2imi0 
imoDecim  3ut  ^I5  ijel  alttiacm  majoi^  tt'^*- 
«ic?  cojunticm  atJ  locum  in  qucdioitf 
Utg  ♦  •  ^  stem  *♦♦$]«;'  ftqiicnij  qui  at^ 


9^  Subpoena.' 

K.'s  Bench,  tunc  Scijunt  DilS)  cjufDCm  loci  in  pfCiUfS 
S.y'\r\J^-  F.  tv  parte  €>uer  gt  G.  H.  tv  prti 
£)ef  apptmctuaf  5  Cuif  iicftram  co;am 
tiobiB  ottcnd  locum  Jd  iur*  ^d  €t  quaiit* 
Ijoc  ^ccpf  noftriim  intm  Cjtecuf  nolB  a^ 
puD  WieUm'  ao  ^fnf  titcm  31wfticf  noftris 
at^  ^fTi^as  ?5  rcto^ii)  fai^  Ijoc  ij^c^e  no:? 
ftriim  uo^  ccmitceifi  SCcUe  Mo"6to  l^ap^f 
ttioiiD  ^(5  apuD  Mcilm'  . .  ♦  Die  ♦  ♦ . 
anno  Mcgni  noltri  ♦  ♦  ♦  ♦ 

Ventris. 


A  Suhpc^nz  for  Witnejfeso 

But  Fouif     ^.^  Cojgitm  SDei  gratia  niapc  25jieanrtfe 

oneSubp^-  ^  -^^ani^   ^  m^ttniz  mv  jpitiei   ^^ei^ 

jQa,  fcnfo;  (^c.)  a.  515*  C*  SD.  (t*  i?.  $  ©♦  ^, 

(nao^ing  your  WimelTes)  faititem  ^ittU 

pimu0  Dobis  f  cuiiibet  \ym'  firmftec  in^* 

jungcii)  €^uon  omnibus  ^  fitiijufe  nrgotitis 

^    (I^]ccurationibu0  quibufcunque  celTau)  in 

pjop^'  pcrfoii)  \)caris  ficiis  $  quilibet  ij^m* 

fit  cojam  JuHtc?  noari0  an 

*  If  in  London^  then  coram     aCfirag     *    lU     Com'     &OmSS 

fder^diUBjofiroR.R,Miv    capicnd  affign)  nie  ♦.♦♦..  ♦ 

CapitaU  Juftic.  as  before,   a-      ,  .       j^  .        a /T?^g.   .^^ 

tud  GuUdhalL  London,  ^c.         T  t^x     ^  ,  ^      AUlzes  are 

^  '  held)  pjojc'   Cequend  . .  ♦  ♦ 

(the  Place  where  they  are 

held)  in  Com'  gd  ad  cefti^ 

ficand  ea  omnia  f  Cngula  que 

rcitJeritig  tel  aliquis  ueSlrurtt 

.JL  u"  M'^f^'"''-  ''^'"^     fciijerit  in  quauam  actione  iti 

ailect  the  Chiei   Tuftice,  as     /r..*?    •*«?r\  .-^^^.^m*    m^vI.;^   ^-..^ 
before,  ap.d  WeftL  in  Mag-      ^^^  ^"^^  ^ 0*^»"  ,  "'^^l?  l^^ 

na  Auiatiacimum   ibid.m,    P^nDeii)  lunctermtnaf  m!  a. 
ep^.  .      25.  ©uri?  ^  C.©.  E)ef*  at  pTi* 

to  tranrgf  (  as  the  Adion 
is  ^   ?  aD  Diem  lit  2  Jut  ^attie  triantt 


.■■-  ~> 


<Et  W  nnlUmufi  omittacfe  nee  aliqufeK.'sBenchJ 
t;m)  ijmittat    &ub   pcria    cwjuf^tbec  ^jiSi'^v^ly^j 
centum  Jlibjarum  2Eefte  Mollto  Eapmono 
S^it  apun  ^edrfD  liHteSttnti  Zmoxtzk 
t)i  no0ti  fepttmd. 

Ventris.       ' 

See   after  the    Fortri  of  a  Suhpoena  ai 
TefHficand'    upon    a    Writ     of     £»-. 
efuiry   af  Damages, 

Upon  this  Suhposm  there  are  Tickets  to 
be  filed  up  or  made  after  this  Manner. 

Tickets  for  Witnejfes* 
Uv.A.B, 

BY  Virtue  of  a  Writ  of  Suhpma  to  you 
direcSted^  and  herewith  flie wed  unto*  For  L<j7?^o» 
you,  you  are  perfonally  to  be  and  appear  or  ii^irf.  then 
*  before  his  Majefty's  Juffices  of  Affize  on^?^o£<^  sirii, 

^ — hext,  being  the  — —  Day  of at  f  *  f  ^;  ^^r 

—^—01  the  Clock  in  the noon  of  the^^^^.^ 

fame  Day,  at  the  Court  then  to  be  holden 

at- in  the  County  of— — -to  teftifie  the 

Truth  according  to  your  Knowledge^  in  a 
certain  Caufe  now  depending,  and  thent 
and  there  to  be  tried  between  A-  B,  Plaintirf 
^nd  C.  D,  Defendant,  in  a  Plea  of        ■  «on[ 

the  Part  of ;  and  hereof  you  are  not 

to  fail,  on  Pain  of  One  hundred  PoundSo 

Dated  the  — Day  of* in  the  thir-^ 

teienth  Year  of  the  Reign  of  our  Sover^igd 
Lord  George y  by  the  Grace  of  God,  of  Qreai 
Brittain^  France^  and  Ireland ^K\n^,  Defen- 
der of  the  Faith^  &c.  Amo^i  bom.  IJ26. 

H  (f 


'^t 

!Mifi  prlus. 

K.'s  Bench. 

^^CnTV 

Of  Sealing  Recor^hi 

N 


OTe^   You  muft  get  your  Record 

_        fealed  at  the  Ni/i  prlus  by  the  Cu(ios 

Brevmmy  who  (in  Truth)  ought  to  make 

up  your  Record,  and  keeps  Clerks  for  that 

]purpofey  and  you  are  to  pay  him  for  it: 

But  for  Difpatch,  the  Clerk  or  Attorney 

makes  them  up  himfelf. 

Notice  of        You  are  alfo  to  give  the  Defendant's 

'trial.  Attorney  fufficient  Notice  of  Trial  ia 

this  Manner  for  London  and  MMlefex^ 

Take  Notice  of  Trial  in  this  Caufe  to 

be  on- — — -pay  of  at  i 

/Ind  Note^  That  there  muft  be  Eighe 
Days  Notke  given  to  the  Defendant's  At- 
torney of  any  Trial  in  London  and  Middle^ 
fex,  unlefs  the  Defendant  live  above  Forty 
Miles  from  London'^  arid  then 'tis  Fourteen 
Days. 

But  Eight  Days  Notice  of  Trial  at 
Affizes'tis  faid  is  good,  let  the  Defendant 
Kve  where  he  will^  but  not  upon  an  old 
Iffue. 

If  a  Caufe  have  continued  Four  Terms 
without  any  Profecution  before  Iffue  join- 
ed, the  Defendant  is  to  have  a  Term's 
Notice  to  plead,  ciTf.  before  Judgment  can 
be  entred  by  Default*,  If  after  IfTue  joined, 
a  Term's  Notice  before  Trial.  Or  if  af- 
ter Judgment  obtained  by  Default^  a 
Term^s  Notice  of  executinjg  a  Writ  pf 
Enquiry. 


If  Notice  of  Trial  be  given  in  London, K*s'BQnch^ 
ov  MMlefex,  and  the  Caufe  be  not  entred  U/^-XTX-/ 
in  the  Lord  Chief  Juftice's   Book  Two 
iDays  before  the  Day  that  it  is  to  be  tried, 
the  Marfhal  fhall  enter  a  Ne  recipiatur  at  Ne  Redfea- 
the  Requeft  of  the  Defendant  or  his  At-  *^^» 
torney.    And  there  is  a  Rule  made,  that 
the  Caufe  (hall  be  entred  Four  Days  be- 
fore Trial. 

And  if  the  Plaintiff  give  Notice  to  ths 
Defendant,  that  he  will  try  his  Caufe  on 
a  certain  Day  within  Term,  alcho'  it  be 
not  tried  at  the  Day  appointed,  yet  he  i^ 
not  bound  to  give  nevy  Notice  of  Trial, 
but  may  try  it  the  next  fitting  in  the  fame 
Term,  upon  Two  Days  Notice ;  but  if  not 
tried  the  next  fittings  then  Notice  to  be 
given  as  ait  firft. 

If  there  are  fo  many  Caufes  to  be  tried  Vide  Trial  at 
on  the  Day  appointed,  that  the  Caufe  can-  ^^e  B*i. 
not  be  tried,  and  it  is  made  a  Memanct,  the 
Plaintiff  need  not  give  new  Notice,  but  the 
Defendant  mu(t  attend  till  it  can  be  tried, 

Cofis  for  not  frdceedtngi 

ALSO  if  the  PlaintifF  proceeds  hot 
to  Trial  after  Notice,  (and  no  Coun- 
termand) then  the  Defendant  (hall  hav^ 
Cofts  taxed  by  the  Secondary,  upon  Afil-  . 

davit  of  Attendance  and  Cofts ;  which  A  f- 
fidavit  may  be  in  the  Manner  foHowing^^ 


H  i  •    td. 


In  Banco  Regis. 

You  muft  "O  G.  ntaketh  Oathy  that  he  this  Deponent^ 
have  an  Af-  £\^,  Ti^ith  the  Defendant  and  TFitneffes,  at- 
^^^J^r\^^'  tended  at  the  laft  ^ffifes  held  at  New-Saruniy 
the'ch arises  f"^  ^^^  County  of  Wilts,  purfuant  to  a  Notice 
of  the  Wit-  of  Trial  formerly  given  by  the  Vlaintiff's  At" 
nefles  Ex-  tprney:  And  that  then  the  Plaintiff  did  not  prO-^ 
pences,  &c»  ^eed  to  Trial^  neither  did  this  Deponent  receivs^ 
^^  ^ ^^c\      or  h^ar  of  any  Countermand  thereof 


co^am 


Or,  if  a  Countermand  was  g^ven  at  ther 
Affizes  fay, 

— , — — Neither  heard  this  Deponent  of  any 
Countermand  thereof  until  Monday  the  i^tb 
Day  of  July  laft,  at  Nighty,  (8tc.) 

'  But  Not e^  This  is  done  upon  a  Motion  in 
xhQ  Kings  Bench ^^  but  without  Motion  ih 
the  Common  Fleas* 

Note^  At  the  Affizes,  you  get  the  She-- 
riff  to  return  your  Difiringas  of  the  Jury/ 
and  then  you  deliver  the  Record  to  the 
Judge's  Marflial. 

The 


Poftea's,  I  or 

The  next  Thing  is  to  draw  the  Brevi-K.'sB;?nch. 
ates  for  the  Counfel,  wherein  ^reat  Know-  ^.^^'''VNJ 
ledge  and  Experience  is  required;  efpeci- 
ally  to  know  what  Proof  is  requifite  rp  be 
made,  and  fometimes  what  is  Evidence, 
and  what  not;    and  to  fet  forth  the  CafeSee  fomedw 
fummarily,  and  yet  perfpicuoufly  and  ful- reaions  Pc/?, 
ly;   and  fometimes  aifo  what  is  fuppofed^?  ^^^v:% 
will  be  obje<^ed  by  the  other  Side.    But^^^^^"    ^^ 
our  Clerk  will  be  no  farther  concerned 
therein  at  firft,  than  to  write  them  fairly 
over :  So  that  we  fhall  proceed  how  to  en- 
ter up  Judgment  after  Trial. 

WHEN  the  Trial  is  over,  and  the 
Court-Fees  paid,   if  your  A<5tioa 
be  laid  in  London  or  MMlefex,  the  Ajjociap 
will  deliver  you  your  Record  with  the  Dil 
ftringas^  and  the  Vanel  or  Names  of  the  Ju- 
ry thereunto  annexed,  upon  the  Back  of 
which  Panel  he  writes  the  Subftance  of 
the  Verdict,  and  theCofts  given  by  the  Ju- 
ry, which  you  muft  take  care  to  fix  to  your 
Record,  that  it  may  not  be  loft;  then  get 
the  Record  ftampt  with  a  new  double  2/. 
6d.  Stamp,  and  fcrape  or  rub  the  Back  of 
the  Record  with  a  Vumice- Stone ^  that  it  may 
be  fit  to  write  on,  and  about  Two  Fingers 
from  the  Top,  with  a  Margent  about  Three 
or  Four  Fingers  broad,  begin  your  Po/lea 
long-ways^  and  not  as  you  write  your  Re- 
cord: The  Subftance  and  Meaning  of  which 
Toftea  in  Englijh,  is  this,  that  afterwards  the 
Plaintiff  and  Defendant  came  by  their  Ai- 
*  H  3  torniei 
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K*s  Bench,  tornies  before  the  Lord  Chief  Juftice  or 
^VOyN-/ Judge  of  the  Affize,  (as  the  Gale  is)  an4 
the  Jury  was  fworn,  &c,  and  then  fet§ 
forth  what  Verdid  they  founds  and  what 
Gofts  they  gave.  The  porm  of  this  Tefiea 
followeth. 

77oe  Form  of  a  Poftea  hj  Default^  with  Tales. 

l£D^ca  uic  ^  Toco  infracotttcnt'  cojam  R. 
Raymond'  ^il  Capital  Jufticf  infra* 
fcctpt'  ^ffortat'  fibi  3.  %  <^t}$  f  that  is  the 
Judge's  Affociat,  who  delivers  you  the 
Record)  p  fojma)  ^tatut',  9fc«  tmcfi)  infra^ 
nomtnat'  %.  215*  (viz.  the  Plaintiff)  pec 
jattojnatum  fuum  infracontent'  ^  infra^ 
nominal-  C.  ©*  (viz*  the  Defendant)  licet 
Xclcmnitet  txs^ti'  non  \3entt,  fen  uefalt'  fecit ; 
ioeo  3ur'  3ute  tUias  unue  infra  fit  mentio 
Capiatur  ^h\$  turn  pet  tefalf  t  3!ttf  jure 
illm  mtf  Qutuam  eo:^  ijinett  dD.  i?*  <5*  ^^ 
reciting  the  Names  of  fo  many  of  the  Ju- 
ry of  the  Principal  Panel  which  is  annex- 
ed to  your  Difiringass  as  you  fliail  find  there 
to  have  been  fworn;  for  againft  every 
Man  s  Name  that  hath  been  iworn,  there 
is  writ  3r*  or  Jtir*  or  3uraf ,  then  fay,  ^effi 
9  in  fur'  iif  Jurat'  ejtiftunt;  but  if  Twelve  of 
the  Jury  fo  returned  do  not  appear  to  be 
fworn,  then  the  Counfel  for  the  Plaintiff 
before  the  Trial,  prayeth  the  Judge  to 
grant  a  2CaIe0  U  Circumftantibug,  that  is» 
as  many  of  other  Perfons  then  prefent  as 
may  fill  up  the  Number;  and  they  write 
upon  the  Panel  igomina  31uf  ue  ^o\jo  ap^ 
yoW  tc5m)  fowam  ^tmii,  (?cO  And  then 

the 
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the  Names  of  thofe  Tales  Men,  and  they K's Bench. 

are  alfo  fworn  and  ftand  with  the  Reft  W^^V"X^ 

of  the  Jury;  I  fay,  if  there  be  a  Taks^  as 

it  often  happensj,  then  after  Cjttftunt,  you 

muft  fay,   [(iBt  quta  reOU  31«i'ato^'  clufDcm 

Sui?  nou  comparticif  itiEO  alii  Oe  Ciicum:? 

ftantJbuB  prt  '^iC  %m^m  (or  ^Mi^  as 

the  Cafe  is)  infrafccipt''  atJ  tioc  etct  ao  xt^ 

quiconem  pjcnia'  0«  215*  (viz.  the  PlaincifF) 

ac  ^n  ^©annaf  Capita?  Zv^^iC  pKOtct'  De 

notjo  apponuntuc  quorum  igomina  in  pa^? 

nclio   infrarcttpf   affilantut  fcDtn)  fo^mam 

Statut'  in  Ijumoui  cafu  cuit'  f  pjoDig  qui 

quiDrS)  3(ur'  lie  De  ud\)o  appoif  \)ir!clt'  i?.  0« 

5f«    [Here  recite  all  the  Tales  Men]    t^if 

act'  filtt'  iictict'  qui  m  $itatcm  ue  iufracon^ 

tent'  fimtil  iwxti  tl  31«t?  p?ct)ia'  i^iii\%  3m* 

pancUat'  $  Bjurat*  Diccn5  cTci  triai'  g?  lucaf 

Dictnu  fiiper  a)accarfi)  fuii)  quon  p^cniaus 

C.  ©.    the  Defendant  ^ffuwpOt  Cup  fe 

mono  g^  fojma  pjcut  pjcoitfuis  ^*  tb*  (viz. 

the  Plaintiff;  interius  $fuiei  cum  qucrituc  f 

amoum  Dampii)  ipfm^  0*  15*  occone  nou 

petfo^maconis  pjomiCGoii)  ^  affumpcoii)  in^ 

frafcript'  ultra  mle'  gt  cuftag  fua  pec  ip-  ^ 

fum  circa  fectam  (uam  in  ^ac  patte  appoit- 

aD  biginl  libi?  ^  p^o  miisf  gt  cuftag  iii  au 

quinquagtfif  5t  trcs  Colid  ^  quatuo?  tienai? 

(the  ufual  Cofts  given  by  the  Jury)  36, 

fc» 

Tbi^  is  the  Form  of  a  Toftea  in  an  Afti- 
on  on  the  Cafe  upon  Promife,  wherein 
there  is  a  Tales  and  a  Verdid:  for  th^  Plain- 
Hi  4  tiff 
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K/sBench.tiff  by  Default,  that  is,  when  the  Dei 
Xy^\r\Jkndant   Cafter  the  Jury  is  returned,   or 
ready  to  give  in  their  Verdi6l)  doth  not 
appear,  being  called,  knowing  the  Ver- 
dict will  certainly  be  againft  him. 

There  are  feveral  other  Forms  of  To» 
fieas,  of  whiqh  it  is  neceffary  to  add  fome 
Precedents. 

The  Form  of  a  Poftea  for  the  Vlaintlff^  upon 
Non  Affumpfitj  ivith  a  Tales,  nvmre  the 
'Defendant  appears  and  does  not  wake  JDe- 
fault, 

PiDttca  nte  (^c.)  Unite  tarn  (nftanolat- 
^,  TS*  quam  infrafcrip!  C*  ©♦  pec 
atto^naf  fuoiB  inftaconf  dBt  3lui?  jui?  unpe 
infra  fit  mcnco  Cjcact*  quinam  m\xm  tjioetc 
C.  $*  ^.  ^.  (Qfc.)  Mt^  f  in  aur*  \\t  ju^ 
rat'  c]cifittnt  Ct  quia  rcfid  3ltti?  eiufnem  |u^ 
tat'  nott  comparueK"  3lo  a5  nc  circumfiant'  per 
WiiC  Honnoii)  infrafcripf  au  !joc  rtct)  an 
tequiScon)  pjctiia'  a.  ^B*  ac  pec  a^anuaf 
Captf  %\x^it  pjeuitf  ue  iio\30  apponuntuc 
quorum  n5ia  panelio  tnfrafcnpl  affilan^ 
tttc  tcum'  fo3ittiam  Statuf  in  iumoi)  cafu 
stitC  9  p^Diotj^  qui  quiuem  Bluf  (tc  ne  ttol30 
appoit'  tjinett  %  II*  II.  0?.  (^c.)  ejiacf 
0Uf  Denet'  m,  ati  $ttaf  00  infraconten^ 
fimulcum  a?  jui?  pjeDicf  pjmjs  aD  Ijoc  im^ 
panellaf  ^  |urat'  Dicend  etci  trial  $  |uraf 
tic?  fitpet  S)acram'  Tuum  qtioB  pjeuicl  C»  ©♦ 
alfumpftc  fuper  fc  mono  9  fo^ma  pjout  p^e^ 
Diet'  a«  }I5«  inf ittjg  $ruis  turn  queruur  9  a(&> 
9ttntDampn)ip({^j3;3t^»  occonetton  £fo^ma^ 
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CoS)  p:iomirfion)  t  afTumpEoiJ  ittftafcvipf  ul^K.'s  Bench, 
tta  mi&'  ^  cttftag  fua  pet  (pfum  circa  (ca'  O^V^v^ 
fjiam  in  tiac  parte  appott'  au  cent'  liht  ^ 
pjo  mils'  9  cuftaa  U5  ao  n  s-  4  d.  35^  Q^Cf 

For  the  Defendant  upon  Non  JJfumgfit. 

^ol!ea  Die  (^c.)  nie  fuper  ©accin)  fuum 
QuotJ  punic!  €♦  ©♦  Jgon  aiTuuipfit  ftij  fe 
mono  g^  fowa  jut  Joict'  €♦  ©•  ptitanno  iw^ 
miwjs  aUcgaViit  (fcO 

For  the  Plaintiff  upon  Non  culf  in  Trover. 

pciiea  m'e  (fcO  niC  fup  &acra)  fuum 
quon  ^uitf  C*  ©•  eft  Culpabili?  tie  ?mif» 
tnfrafcripf  ttioco  $  fojma  ;put  ^Dict'  0»  115^ 
Int'tUjS  ^im  eum  narraioit  Cl;c  affitiunc  DampfD 
ipfius  a«  li5*  occone  infrafcript'  uitta  miia' 
t  cuftag'  fua  ^  tpfum  ctrca  fectam  (uam  tn 
tiac  parte  appott'  aD  100 1.  (Et  g  m%"  ^  tviU 

In  Detinue  for  the  Plaintiff. 

^oftea  Hie,  (gfc)  nic?  fug  ^acta)  Tuc^ 
iftUDU  $uicf  €♦  ©♦  tietinet  a  Jfal  :^*  5I5»  ins^ 
frafcrtpt'  quatuo^  quartei?  frumenti  pjouc 
?Dicf  9*  )15.  inceriu0  $fu0  turn  qtietitur  <Et 
wUerf  Sur*  uiif  Cup  &acs;m'  fuum  quoD  ca<^ 
Hem  quattt03i  quarl  frument'  Dalenf  4  \{\si 
9  affiDunt  D§)  tprm0  3.  jli5«  occonc  DencenfOi^ 
nis  p^etiict'  4  quartet'  ftumctui  an  20  folid  gt 
;p  mie'  g&  euliag'  i\l  aD  ^35.  2d.  35,  ^c* 
[the  Judgment  in  this  is  remarkable,  there- 
fore 
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K  's  Bench. fore  I  add  it  here]  35  cottg  ttt  quoH  ?lii6'  SI, 

iK^O/>^3iB.  xttu^tt  $fu0  pfaf  C.  2D,  ptiicl  4  quartci? 

frumcntt  \}tl  vt^itl  4  liljrf  jf  ualoje  cojunoem 

!i4//Vey  in  Detinue  fro  ^er\ 

PoRca  titc,  (afcO  tie  fup  lactam'  fuum 
^1$  p^cuic!  €♦  SD.  DCtinct  a  p^efato  3B,  25*  tti^ 
frafcriptii)  argentcunt  poculunt  in  ^atc'  in^: 
frafcttp!  intcrius  fpcctfical  mono  Qt  fojma 
ajttt  pyemic!  3fi*  25.  imtim  ®fujs  eum  <©«€«? 
rttut  ^  alTiDuttt  na)  (pfitis  3. 25*  cccone  ues? 
tenfoniiss  arpntct  poculi  il^  iiltta  wiieF  ^ 
cuiiag  fua  per  iplum  circa  fctt*  Twam  in 
(ac  parte  appoif  U  tnem  0. 115.  It^bacoii)  iptiu^ 
argcntei  pocuU  %ett  poffit  an  100.  ^  j  wiis^ 
e&  euaag'  i\l  ati  53  £1.  4  o.  €t  C  iucm  j3, 50. 
ii^aSoiS  £|U!Bt!cm  argcntci  pocuU  Ijaberc  non 
j^oITit  tunc  BluiP  p^cS  atTinunt  tia)  tpftttsi  0.  I^^. 
$  tjalo^e'  ardent  pocnli  pjcuicl  ultra  miis*  $ 
cudag'  fua  pjctsicf  per  ipCo0  iucato^ess  in  fojs^ 
tna  pjcuicta  alTelT*  an  y  !♦  (^c*; 

For  the  Plaintiff  in  Debt  upon  Condition? 
performed. 

^ottca  iiie>  (^c)  nic?  fug  j&actam'  ruum 
tlttOD  j^nict'  €*  W*  non  folbit  ?fat'  Si*  TB^ 
lupet  ittftafcrip!  JFcff  tii>  fancTi  31o5i0  ffiapi^ 
te)  qui  fttit  in  %nno  aDomitii  lyof^  infra^ 
fcripf  in  Connicone  infrafcripf  (uperiuis  fpe*^ 
cificat'  infrafcripf  centum  libt  qua^  ei  an  \>tl 
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fug  toUW  tJie  folbilfe  ucbuit  fccunnum  foj^^K.'s  Bench, 
tttam  9  tStcl  CouDtc  pjcnicl  mouo  f  fojma  ^^-O/^si 
pjout  ?Dicf  C  S)*  tntetius  pf  ttand  atlcp\3tt 
9  aCfinuttt  ua)  ipfius;  a*  ®.  occone  ilt  ultra 
mfe'  $  cuftag'  fua  pec  ipfiim  ctrra  ftct'  fuam 
in  Ijac  parte  appoif  ao  /^  ticnac'  9  j  m(&'  $ 
cuftas'iir  ao  jg  0.  4U*  35,  g^c. 

For  the    Plaintiff  upon   Solvit  ad  Diem 
pleaded  to  a  Penal  Bill. 

^ottca  liie,  C^cJ  5i(?  fupcr  &acri)  fuwm 
duoo  pjeoicf  C  3^.  nou  (oMt  ^fat'  ^.  W.  in^ 
framcttconat' lool,  fug  infrafcript'  10  Die 
tunc  inifanf  €)(toti  Mm  fojtnam  9  Jff^tt' 
biir  £Dbr  mframctt^onat'  moDo  gr  fo^ma  jut 
^uta^  0. 115«  tntettuiei  l^erruiei  turn  qtteritur  ^ 

Pra  ^er*  upon  N(>«  efi  fa&um, 

^oflca  tie,  (^c*)  tit?  fug  §)acta)  Tuum  qS 
infraCctipt'  fcttptttm  £Db!igatojuim  ;p  infta<* 
(crip!  100  Ubr  in  Jgari*  tnfrafcript'  interiujf 
incneonaf  eft  factum  ^uttt^  €♦  ^*  $ut  guicf 
a.^*  interiuis  inne  berfu^  eum  i\mi\i\xi  t 
airiuunt  ni)  ipftus  0*  25.oc£oiie  ill?  ultra  mij^ 
t  cuftag'  fua  p  ipfum  circa  fea'  fuam  in  |)ac 
^atte  appoif  aD  4  Benaif  i  $  wi^  gt  cuftaj' 
»U'aDf3f.  4l>;  35;  C^c.) 


?r^ 
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K.'sBench* 
^"'^^^'^'^        Trp  ^^r'  upon  per  Dures  pleaded. 

poSra  tif,  (fc.)  uic?  fupct  &acra)  fttum 
QUOD  infrafcripl  C  2D«  ttc  ^  anno  in  JBari? 
infrafpccififaf  fuit  fui  furis  au  largum  extra 
quawltlje):  p^ironam  ^  fcttptum  ^blig^  ittfca 
tncti{onaf  £ic  mcra  $  Spontanea  boluntate  Tua 
ftC  fig;t!ldt)it  9t  ut  fcif  fuum  eiDem  2*  315*  aUf 
tunc  %  tbioem  teUberalJtt  gt  non  $  Uim  ^  uu^ 
til  impjifonawrn!  tIT  moto  Of  fojma  jut  ?^ 
isicl  C.2D.  inter  tuj5  pfitanfi  allegaijit  ^  aCi^ 
tiunt  lisD  ipfius  ^,  25*  ocfone  Detenconiiei  ue'B^ 
ti  iiliujsf  infcanicnconaf  ultra  tnig  ^  cuttaR* 
fua  pec  ipfum  riica  fm'  (uam  in  liac  parte 
appoi!  an  12  Denar  $  $  ntig  g^  cuSag'  tie 

Pro  c^er'  in  an  Affault  and  Battery  upon 

.         Non  culf, 

IPolIea  Hie,  C^c*)  uic?  tujj  &acra)  fuum 
i^uoD  ?Dicf  €♦  2D*  Die  anno  et  loco  inftafpesi' 
cificaf  in  puic!  Z.  SB*  inrulf  fee?  ^  iplo) 
Detberai)tt  DulneraDit  9  tnaletractatiie  titotio 
^  fojma  $uc  inem  Si*  S5«  tntetiuiei  l^erCus; 
turn  narrabic  CDc  alTiHunt  Da)  ipduief  0*11^* 
iic{one  j^milTojum  tnfracontenf  ulf  mii  $ 
cuaag'  rua  5  ipfum  circa  feet'  fuam  in 
%t[t  parte  appoif  an  lo  libr*  ^  ^  mxii 
9  cttBag*  ilE  m  53  sf*  40.  30;  (fcj 


Pre 
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K/s  BenchJ 
Tro  ^er'  upon  [on  Affault  demefne.        ^     ~S*^^ 

i^oftca  m'e,  fgfcO  nit?  fug  &act5)  fuum 
quoD  $t)tcl  C  ^.  Hie  $  anno  Cup^anict  ' 

tKi  ^  aciii)  poirt  ue  injuria  fua  pjbpna 
a^  abrque  cafu  p  tprum  C«  D.  fusius  aU 
Icp!  in  ipCum  0*  25*  apuo  1^»  Joicf  ins* 
fulf  fecit  $  ipCum  Deti^eratiit  iiulneraDte  ^ 
tna!ecra(ta\)tt  tea  quoti  He  Dita  t\\x^  Defpe^ 
tabatur  contra  paccm  ©omini  J^egijg  nunc 
jut  j^Hicf  0*  ':i^,  inteciujS  \3etfu0  ipfum  que^ 
ritut  ^  affiiJ  oampnii)  ipfius  38*  25»  ocCo^ 
ne  cransgi?  Jtiitt*  ultra  tnig  ^  cuflag'  fua  g 
tpfum  circa  fectam  fuam  in  f)ac  parte  ap^ 
potf  aD  quatijastnl  folid  $  $  ntig  $  cu^ 
ftag?  iK  ao  53ie,  4i>*   30,  f^c.) 

The  Continuances  of  thefe  Vofiea^s  upon 
the  Roll  are  after  this  Manner^  after  the 
Joining  of  the  Iffue  il)m),  ^c*  you  add 
thus: 

PjJDffea  continuaf  inHe  jcef0'  ixtt  partem  p^^^^conti- 
?Dicf  oe  placito  goicf  p  Blur*  poil  inoc  nued  on  th« 
inf  eojs  in  refpecf  cojam  SDomino  l^ege  aputi^oii* 
OTetttTi)  ufque  Hiem  Jlune  j]c'  poll'  £)a:ati 
^ni  ^te  ^arre  cjctunc  j]t*  fequeiD  nil!  uilea* 
$  fiue?  ^hi  lacgtg  3^»  M.  #if  Captcaf  3tt« 
0((f  utrti  HDni  licgijS  an  placita  in  Cur'  ip^ 
fiuis  BDomtni  ^la^gi^  cojam  tpfo  )^ege  tenen$ 
aillisifi  pjiujs  Die  .i&aBti  j]c'  pod  j©cta"B  gu^ 
tifiC  beate  Hl^arie  apun  d^uilo^^aU  iLonHoti 
2  fojrn)  ^taf,  ^c*  ^en)  ;p  Hefctt)  Slur',  ^c» 
»o  quf  m  Hiem  cojam  SPiio  iSege  apuu«eftrtfi 


K-'s  Bench,  tjeii)  pnict  3.  SB.  p  ?Dicf  C.  j^.  gftojii)  fuiS 
.fe  >--v  >-v  .g^(cf  ^  jfaf  CapitaT  guHicf  cojam  quo,  ^c» 
mii&'  tic  l^eco^a  fuS)  co^m  £o  Stc  m  Ut  ^zu 
ija,  ff.  ii>o0£a  ^iz  ^  loco,  (fc.  as  before 

See  after  for  entring  up  the  Judgment. 

if  at  the  AffizeSi  fay- 

> :  ^oft^a  contmuaf  t'noe  jicefs',  (^c»  as  be- 
fore ufcf,;  M^  3«8i(^  SDomini  W%i$  an 
2i0iai0  in  Coi^  j^incl  captend  alfign)  Die 
spattiis  22  Die  ^wguHi  apo  3l»  in  CorfD  |l^ 
ijid'  p  fojmam  ^tatuf,  ^u  \5en)  ;p  irefctS 
Sur',  ^c.  5lD  Quem  Diem  cojam  Dominci 
aaege  a:pttD  OTeftrS)  DeS)  f ^  S>»  E  ^tto?® 
fmim  ?Dtrt  €t  ?fal  3'Mie  2Pomini  Mejjisi 
aD  0(lta0  CD?am  quibug;,  ^c.  mis'*  Ijic  MecojU 
fuum  CQ^atii  els  Sic  in  Jbcc  ucrl^a^  !!,  goUea 
Die  t  Idto  ittftaconf,  (fc.j  HiDe  Affizes  poli* 

Pro  .^er^  in  Ejedment. 

pofiea  fcitt  Die  ^  !cco  inftacontenl  co^atir 
K,  a^apmonD  sr^if  Capicaf  3«ait?  infrsU^ 
rccipf  affociaf  C&i  lo^e  Since  (Peii)  p  fojma^ 
&tatuf ,  ^u  Denit  cam  infranominaf  Si.  B» 
qm)  inftafccipf  €♦  S)*  $  Stto^ii)  Cuojs  infra#: 
contenf  ^  Swk"  J«f  unDe  infra  fie  menfo  ejcatt- 
fifit  t)eii)  qui  aD  Dematfm  De  inftacontenC 
Dtcen5  elci  trial  $  iuraf  Dicuttt  fu^  &acrS 
fimm  quoD  ^^itl  €♦©.  eft  Culpabiliis  D^  j 
SDranfgt'  ^  (gjedione  firwe  infrarcripf  moDOt 
9  fojma  ;put  ^Dicf  0. 25*  incei'itt0  ba  fug  etinr  1 
qi^ecimr  ^  adioum  Daiiipii) iffm ^*i^^  otca^ 

m 
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tie  2Crattfgtcffiont0  ^  election^  tit  itl!  nugK/s  Bench; 
t  ctittas'  ftm  ;p  ipCiitn  circa  fcttam  fuam  in  ea  V./rv:?sJ 
^larce  appotl  an  12  u*  ^  ^  miS  $  cuUag'  ilC 

Pro  I>^/i  in  Eje<5lment; 

^oflca  fcift  ^ie,  c^c.)  m'c?  fiip  &accS  fuu) 
ijittoD  ^titt  C«3^4  non  eft  Culpabtlts  H 
srranfgtrfTion)  ^  (Clcctioii)  fitme  infcafpe^ 
ctfical  ;put  tncm  C«  S>«  inltu0  pttcanno  al^ 

Icgabit^   And  the  Judgment  is JS  <^o^S 

cfi  (luoD  ]^Dtc!  0«  15.  nil  capiat  p  Will  (uatn 
Sd  Tea  $  faU0  clamo^c  (uo  fit  tune  in  mia)  $ 
pnicf  C4  S>.  inoe  eat  Sne  tiu 

Tiro  ^er  m  EjeStmetitt  where  the  Jury 
find  the  Defendant  Guilty  as  to  a  fourth 
Partj  and  to  the  reft  Not  guilty. 

.^offea  nit  f  loco,  (^u)  tml  ^  furaJ 
Qtioan  infrafccipt  SDranfgi^  f  (Ejeceoif)  in 
quarta  patce  omntum  $  finp?  tento^um 
infrarcripJ  cum  jtifi)  (eiCnem  teritije;  i\x  quatit^ 
c^  partesi  intie  iiit3tt)eni$>  x^iC  fu;g  ^acra)  fttum 
^8  ?8  C*  2D*  eft  inne  Culp  mono  9  fojma  $^ 
nt  ?ii  a*  315.  inf  ittis  tcrfusi  eum  queritur  #  af*^ 
0nunt  nampna  tpftujs  ^,  W^  oceone  SCcanrsif 
et  (^itdiom  ill  nil  mi^*  ^  cuftag'  fua  g 
ipm)  circa  Cectam  fuam  in  lac  parte  appoil 
an  fejc  neuaf  ^  ^  mi/  ^  cuftajj'  ilE  an  40  ^* 
9  Quoan  aliquam  SEranf^t'  9  C|cctioi5  in. 
itihrn  tX  patcibus  teiitojum  jnicf  cum  $ti-? 
ncii)  rtfiU  om)  tcntojum  ?nicl  ifin  quatuoj 
larteis  lune  ni^inenJ)  %wt  Jnicf  uUeriu^ 

i}i€ 


iii  t>oftea's. 

K/s  Bench  tiitffttper  &acram)  fimm  j^Dicf  quoti  ^itr^id 
i^/VV^  €♦  2D*  non  eft  inoe  CuipabiE  pjouc  iom 
Sf.  )i5*  intcttug  iuDc  p^itanno  allcgaljit* 

Fri)  D^/.  where  the  Plaintiff  is  nonfuited. 

5^ol!ea  tffe  f  loco  infracontenf  mam  1R« 
!^apmottD  sptu  CapitaE  Juaicf  2Dom'  Hcgiis 
infrafcrip!  afiocia!  Cbi  ♦  ♦  ♦  ♦  *  CDciD  $  foj* 
ntam  &tatu!  (  ^c. )  Hcii)  tarn  infranominat 
0*  25*  ^uei?  quam  infrafctipf  C  ©.  ©cf* 
5  9tttrji$  fuo5  ittfraconf  g^  Jut'  juf  untie  in^ 
fra  fit  menco  cract'  filif  better'  qui  atJ  uetu 
cafoe  titfcaeouf  uicend  cTct  f  ciaf  Qf  j^uraf 
fuer  ac  a  barra  ftic  ue  \3creriico  (uo  ittue  ren- 
uend  ao  coUcqueitd  rcceffef  ac  itiue  inf  fe  col*? 
locttf  f  agrcat'fucr*  ac  aU  tocreutcf  tlC  retiDeniS 
ab  barf  tic  rcbeiirr'  fuj)  quo  ^^15  A.  B.  licet  ia^ 
ieitipni!  ejiacf  tton  ijea)  nee  eH  btlla)  fuam  in^ 
frafcripi  etga  pfaf  C.  D.  uUei^  PJ0s',3ic($c.) 

For  the  Plaintiff  upon  TIene  Adminlftravlt. 

PoUea  Die  ($ c)  uie?  fu^g  §>actS)  fnti)  qd' 
Jntcf  C.  D.  Die  impettacontis  25iHe  infra«f 
fpecifical  (cif t  23  tite  3is«ttani  0nno  ($cj 
$uit  ntUecfa  bona  ^  catal?  que  met;'  infra^, 
fcripl  J.  S.  (viz.  the  Teftator  or  Inteftate)' 
$  UtiJerfa  bona  ^  cacalC  que  fuet?  p5  J.  S. 
cempoje  ntoutis  fue  (n  ntanibus  8j5  Ci 
£).  ai5miniltcand  g^  aCftiDunc  tiampnfi)  (\xi 
top^a.; 

Aliter  in  Cafe. 

^Boftea  tJie  (f cj  nic?  fu^g  ^acra)  fu3>  qd 
pnicf  C.  D.  2;  ntc  3aii)  anno  f 9fc.)  W^ 
aWecfa  bona  gt  catalE  que  fucr  pjcutcf  J.  S. 
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tempore  tttojtisi  fue  in  mam'b^  ftii^  anmini-.  K/s  Bench- 
ftranzJ  aD  tjalenc?  pd  lool.  in  Jgarr'  ?U  fugttis  iL/"V^NJ 
fpccificaf  mooo  g^  fojma  jut  JDic!  A.  B.  fu^ 
5U10  a!Icga\3ic  f  affiount  nampa  tyfui0  A.  B. 
occone  non  petfojma^ou'  ^pmilTioii)  $  aCfumpi* 
toff)  ?d  ultra  mi^  f  cufta§  fua  pec  ipfum 
circa  fectam  fuam  in  ca  parte  appcit  an  ♦ .  ♦ . 
^;p  mi^  %  caaag'  tIjC  aU   53  s.  4d.   The 

Judgment  is, 3$  coni^  eft  qd  ?d  A. 

B.  recupet  $fu0  ?d  C.  D.  nampu)  fua  ]p5  g 
Jur*  ?d  tufojma^daireira  nccnon  20 1.  ^  10 s. 
pjo  nti;2f  ^  cuUag'  fui0  cinem  A.  B.  p  Cur? 
©iii  McgijB  !)ic  f]r  afTcfTu  fuo  ue  3ttCt'oau|us^ 
Dicaf  que  quium'  Dampu)  in  toto  fe  attingunt 
^B***,*  1.5c  bonis  f  catalii0  g^  fucrunt 
Jd  J.  S.  in  ntanib9  p5  C.  D.  anminiarand 
ic^and  fitantS)  in  manib^fuis!  aDminiGraniS 
5eat  CBt  fi  tantum  in  manib^  fuis  non  Seat 
tunc  ?d  4  *  ♦  *  I.  ;p  miiO^  $  cufcaij'  Joicf 
ne  l3on(0  ge  catallis  ipfius  C.  D.  jpt  Ituwi^ 
(it  pd  C.  D.  i\x  mis),  n* 

Tofteas  of  Records  at  the  Adizes. 

Pa^ftea  Die  gtloco  infracontenf  cojam  R.  R. 
^\l  Capital  ^viiiit  2Dni)  Kegijs  De  llEan:^ 
CO*  g^  S.L.  arm'  eioem  R.  R.  gt  R.  B.  <It9if  *  The 
«i8  iuftic?  t)icf  ©nD  i^egt?  an  affia^  in  Jucige's 
Com'  B.  capiend  aiTigii)  pec  fojmam  ^ta^^^o^iate 
tuf,    9C>   Ijac  I3ice  alTociaf   pfenf  PJ^^^c^  rhefcPoftea V 
R.  B.  non   erpectaf  tjictute    bjetois  oicti  ' 

a)ii5  is:egi0  u  fi  non  omne?,  ?^f*  Deii)  in« 
ftanominaf  S.  P.  pec  ^ttojii)  fuiDinfraccnten J 
Ct  infrafccipf  R.  O.  (0eii) licet  fokmntf  ep 
acf  non  ijeS)  fen  nefalf  fecit  3t»eo  Sue"  «n^  Default  of 
u  infra  fit  ntenco  captatur  Deris'  eo)  $  nefef!  Dcf, 
®t  3ui^  Jut*  ilj  cjracf  quinam  eoq.  Dioett 

I  MR. 
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K/s  Bench.  M.  R.  Qt  T.  M.  1305)  ^  in  Jut'  ilE  jurat  cjcl^^ 

Tales.  catTipatucsf  3tseo  aiC  nc  Circumfcamib^  pec 
Wii€  Com'  p6  ati  i;oc  tint  ao  requificou)  JiU 
S.  P.  ac  E  ^anoat*  Sluftief  $5  tic  nc^o  appo^ 
mmttic  ajxoip  mmim  l^aundlo  infraCccipi 
affilantur  fecunmt)  fo^mam  &caf  in  ]&««' 
jufmoDi  cattt  mi  ^  $\jis'  0c  Slut?  fie  uc  noi^ 
lio  appoif  i3ioett  T.  L.  J.  G.  J.  V.  (^c.) 
cjcaci  aiW  ijeii)  qui  ao  i)critaf  Be  infcacon^ 
tcuf  finiul  cum  &i  ^t\t  |tiicl  p^iuis  tmpaneli^ 
laf  ^  3uta{  uic?  fug  &acra)  fuum  qS  gd  R.  O. 
'^od  Def.  ^fumpfit  iuj^  it  motfi  ^  fo^ma  jut  ^Q  S.p.  in^ 
^jfumpftu  iXu^  iwu  tjers'  cum  querituc  Ct  a0iDunt 
liampna  ipfiu^  S.  P.  occone  infcafpec  utf  mi&' 
9  curtaa'  fua  pec  ipm)  eirca  fccta)  (ua)  in  i&ac. 
pete  oppoif  an  quatuo^  iibc"  (Et  j  mi;&'  gj-f 
cuftag''  ill  as  quaDjaginta  foiifi— — •  Jnco^' 

The  Judgment  hereupon  is : 

Tiidc-ment    — ~315  con&'  cCt  quoti  ?tiicf  S.  P,  recuget 
for  thcRolL'^^tft'  ?^i^^  R-  O.  tiS)  titiitt  pcc  iui?  j^Dicf  in 
fojma  puicf  affef#  necnon  necem  \iht  pjo  1 
niiis'  f  cuftag'  im  Jt^icf  einem  S.  pec  €\xt 
\iiil  ©tti)  iaegts  nunc  %\z  e]c  affenftt  fuo  ne^: 
incio  anjunicat  ^m  quitem  nampna  in  to^^ 
to  re  atting*  an  fejcnecim  Mht  &  |Dicf  R.^. 
Mm\         inmta),  i^c* 

See  before  for  the  Continaation  of  VqjX 
[teas  upon  the  Roll,  j 
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K.'s  Bench* 
Upon  anlffue,  quoad tam  trianJ*  Ex'n  qmm  \ 
ad  Inqairend'  qua  damna^  fur  Demurrer* 

PMiu  m'e  ^  loco  tnfrarontrnf  ffc,  as 
before  uCq})  ^\xi  aD  \)ertca!  tie  infca^ 
contenl  finiulcum  a5  Jur?  Jiuirt  p^ttus  int^ 
pancUa!  gt  lucaf  uiccnii  clce!  trial  ^  luraf 
QttoaD  ucfca*  tcparaCoii)  Cancel^  inftarccipf 
mtcrtusi  affigiS  nic?  fti^  ^acra)  fitum  (luou 
Juicf  DccaiS  ^  (CapituF  Dtmtfer*  infcano^ 
tninatV  G.  H.  Canceir  infcafcnaf  tuotjo  ^ 
fojttia  p?cut  $tJict  ©ccaiD  ^  Captcur  g 
^att'  fuam  tnteriuis  inu  allcgal^rt  Ct  afi? 
liDunt  tiampn)  ipfolj  D.  gt  G.  oc^one  Con* 
Ijencoii)  t'lr  frart  in  C^jcif  infrafcripf  incet 
Jacccisp^en*  ixxtmrn  June'  ultta  mirf  ^  m^ 
ftag'  fua  £  ipfog  circa  fcda)  fuam  in  Ijac  par^ 
te  appoif  an  200 1.  (Et  ;p  mis*  g^  cuCtag'  ill* 
atj  40  s.  (Be  quoau  inquimtt»*  que  Dampii) 
?t!icf  D.  ^  Co  Mtimitt  occone  fraccoiD  con^ 
ibencoii)  tnftafctip?  Winu  pattcje;  $Dtcf  in 
SuDicio  Cui[*  Ce  pofuct'  ft  contingat  3u5ic?  $ 
j^Oic!  D.  gt  C.  toecfujs  ^uicf  G.  G.  inue  uti^ 
ti  tunc  titjcm  3Sui?  tie  fup  ^acra)  fuum 
ffittoo  ]^D'  D.  ^  G.  fuftinuet'  Dampna  occo^ 
lie  inne  aD  100 1.  Jlnea  conje!^  eft  quou  $i>' 
D.  ^  G.  tecupcrenc  ^et)&^  pfal  G.  G,  uawp^ 
na  ?Dict  2  3«r'  Jnic!  in  fojma  jDicf  af^ 
fcff.  necnon  1 1 1.  6  s.  8  d.  ;p  mi^'  ^  cuftng* 
puirt  eiftjEUt  D.  gt  G.  2  Cut'  uictt  ©u?  lle^ 
gi0  nunc  Ijic  e]c  alTenffu  fuo  tie  tncco  atJju^ 
uicaf  €^ue  quitiem  tJamjena  in  totofeatting' 
ati  123 1.  6  s.  8  d.  €t  fo'  G.  in  mia)  (fc.) 


1  %  tJpon 
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K/s  Benefit 

Upon  a  Special  Verdict. 

PjSDftca  continual  itite  Procefs,  (^t, ) 
^oUtti  Die  ^  ioeo  infracomenf  co^am 
T.  T.  ^tr  un)  Bjuftic?  2Domini  Megij3  De 
•Banco  gt  T.  B.  kx^kn)  an  iLc^em  3u^ 
ftic?  ctutocm  ®tti)  ^^egis  an  aitiajs  in 
Com'  D.  capieuD'  ^fftgffi  S  fojttiam  ^taf 
etc*  tef!)  tarn  infra  nominal  C.  D.  quam 
tufcaCcripl  R  R.  g  ^ttojii)  fuoisi  infracon<» 
unl  et  iiic'  3ut'  untc  infra  fit  men^o 
cjtatt'  fimui!  un)  qui  an  \3eritat  ne  infta^^ 
content  niccnn'  tUcl  trial  ^  jtiraf  nicimt 
fuper  &acrm'  fuum  quon  ante  STranfgt' 
^  €|edioii)  in  tcrriis  in  igatr*  infraCcripf 
menconal  quinam  J.  H.  Uil  fuitne  cifncm 
ccri  in  niiico  fuo  iit  ns  i?eono  ^  fie  in^ 
nc  feif  cjcifcrn)  conninit  SCeiJamcntum  ^ 
ulttm)  Doluntal  fua  in  fctipti;^  inf  ar  ne  , 
mm  infrasfcn'ptijS  g  nomen  cujufnam  31n^ 
lai;?  in  fjcc  Decba,  I  give  and  bequeath  un- 
to Anne  Han  if  on  ^  Daughter  of  my 
Son-in-law  Thomas  Harrifon,  my  Intache 
in  Hopefield,  if  my  Son  Thomas  Hyhlin 
happen  to  have  no  IfTue  Male  after  the 
Deceafe  of  my.  Wife  ;  and  if  my  Son  Tho^ 
mas  Hyhlin  have  Iffue  Male,  then  my  Will 
is,  That  the  faid  Anm  fhall  have  five 
Pounds  paid  her  in  Lieu  of  the  faid  In- 
tache. Ct  pottca  pii  3.  obiit  5ensi  Citif 
Jfaf  SEljoin)  l^pblin  qui  %n\i  CBjcit'  mafcur 
ne  cojpoje  fuo  iiftime  jcreaf  quennam 
laicljartjum  l^pblin  CDt  Sui?  ulteriuis  fug 
&accain)  fuum  Joicf  nicunt  quon  i^nna  tlHro^ ' 
pfaf  So  %}\\iS.\n  eunnem  Sloiiannem  fupet:^ 
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Ijijcit  ^  poftfa  0l3uc<gc  quoDpfaf  €>utnqu£K.'s  Bench- 
libit  in  ulf  Dolunf  C«a  fupjaDict'  menco,  oOPn^ 
liaf  Dbla!  fuet?  Jfaf  Anne  Harrifon  pod 
mojf  pjcfaf  C]ci^  mafc«£  gt  j  rauDcm  ^n** 
nam  !§♦  tccufaf  fucc*  CDt  ulccciug  Juf  ^utcE 
fupct  Serai's)  tmm  ?nicf  Die'  quou  qufj« 
uam  anna  at  Clt^  ^^pblin  funt  fo;to^cs  9& 
SctcS  p^cfal  iaicB  CBc  quou  p;cfaf  Micf 
filiHS  ^Di'cf  2D6oiff)  cbiit  abfqtie  €xil  mtt^ 
tuV  It  cojpoje  fuo  Itfiimc  pjoctcaf  Ct 
quoD  ?fa!  0nna  ^arctfon  iniratjic  in  m^ 
rag  infraCcripf  gt  casncm  Dimifit  infrano<^ 
mina!  G.  A.  qucr?  Dimue  cu|u£5  $farG. 
tn  ttit  infrafciipf  intra\3t£  $  fuic  iuoe  por^ 
retfional  quouC^  tnfrafccipj  R.  R.  in  g^  fu^ 
per  porfclTioa)  ipGus  G.  intra  Die  f  ipfum 
a  poiTcirioii)  fua  tjecit  mono  »  fo^ma  p;out 
ittfcafcrip]^  G.  uUcriuis  Ucrfus  cum  narra^, 
Dit*  Ct  quoo  ?nic!  R.  R.  woDo  Wtt  ett 
dPuarriianujsi  ]^Dicf  0nnc  ^  CBli^*  l^^bltn^ 
au  eaij  arum  intra\)ic*  ^cd  utrum  fup  to:^ 
tarn  maccriam  pjcij  5  Cut'  j^oicl  in  fojma 
$nic{  compecf  $tiic{  R.  R.  0c  Cuipabiiis 
tt  aCranfgt?  ^  <£|ectiou)  poicf  nccne  3tit 
$titcf  pcnttu0  ignorant  Ct  pctunt  inne  au^ 
tjiramcntum  31«flic?  ^  Cui?  tie  CEc  Dl  fupcc 
tota  materia  ^nicl  in  fo^ma  ?tJicf  comperf 
DiDcbif  3ttfticf  9  3I"Jt^  ^i<^  q«on  pDicf  R.  R. 
ell  Culpabilis  tc  STranf^r'  ^  cjettione  in^? 
ftafcripf  tunc  Slue  ?t)irt  ftipcr  lactam'  t\i^ 
urn  Ji»icf  nil?  quon  ^oicf  R.  R.  £(t  Cul^ 
jabilijs  ue  SUranCgi?  ^  ejection)  infrafcrijlf 
inoDfi  9;  foma  j«t;  puicrG.  A.  interius 
$ruisi  eum  tiunil  <8t  alTiount  nampna  ip^ 
fiuiS  G.  A.  occafione  SCranigf  ^  Cjettioii) 
ultra  mi)^  f  cufta§  fua  per  ipfum    circa 
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K/s  Bench,  fmam  fuam  tnljac  parte  appoit*  atj  kt  De^ 
O^Y'N-/'  mt  CBt  v^o  miB'  ^  cuHaft*  iir  au  53  s.  4d. 
fcD  li  fupcy  tota  materia  ^nicf   in   fo?ma 
Juicf  compett'  xnuhh'  '^n^ie  9  Ctir*  l)(e 
qiioti  pDicf    R.  R.  lion  el!  Culpabilis  ne 
snranfp  ^  dBiettioii^  ?DicI  tunc  gui:  ^Utl  fu- 
Cw^^i?  ^^^J-^^^  ^acra)  Umm  ^Utl  tit  ^nor^^ml  R- 
r^tl   '^       R.  tiDnedCuIpaljiiisDcSDranfgr'^Clecttofi) 
pS  ;pue  tucm  R.  interius  ;p  fe  ptitanuoallega^ 
'  m  €t(\m  Cut  tk!  SDoiti)  Megt0  nunc  l)ic  ne 

juBicio  fuo  ne  t  Tu^  pmtlTio  retiuend  nonoum 
liD\)ii:af  SDie0  inrse  uaf  eS^fa!  G.  A.  0  fit  coi? 
lam  SDuDHepaputi  Meiirn)  5ie  #ercum 
pr'poft  ^ctaB  fee)  SIriJi)  ue  funtcio  fuo  inue 
auniniS  oBo  qudu  Cui?  nicti  ®ni)  ise^i0 
Sic  nonUum,  (  ^c* )  (And  Co  is  continued 
tintil  Trimty-Term  next  following^  0ti  qucnt 
litem  coiam  ©no  Mege  aputi  Medm)  tjeiD 
partC0  ^Dicf  per  ^tto^ii)  fuo?  ^uicf  fu£  quo 
I3ifij5  gt  £  Cut*  Dtai  S)nT)  Itegis  nunc  i&ic 
pleniujS  inteUectts!  cmnilJUjS  ^  Onguliis  ?^ 
mt^ig  matura®  nelitcratione  fuperinne  5^^s 
conittieraf  eft  quou.  ?ntcf  G.  A.  recuperet 
\sn^  pfaf  R.  R.  STermiii)  fuum  ?nicf  atJ^^ 
Ijuc  Dentuf  tie  ^  in  tetiti0  pje$  cum  per^ 
tiii)  ac  nampna  fua  ?nitf  per  Slur  ?Dief 
in  fo^mapuicf  alTe^  necnon  13 1.  6  s.  8da 
;p  mi0'  ^  cuCag'  fuis  einem  G.  A.  p  €xxt 
Didi  ©111  Uegt0  nunc  n  alfenfu  fuo  ue  in^ 
Ero  auiiiDicaf  ©ue  quinem  ftampna  in  it^^ 
to  fe  acting'  aD  16  I.  8  s.  (St  j^Mcf  R.R. 
capiaf,  &c. 

There  are  feveral  other  Forms  of  P<?- 
fteas^  as  the  Action,  Verdid,  and  divers 
Sorts  of  Proceedings  require,  which  would 
take  up  too  much  Room  in  this  fmall  Trea- 
life;   thefe  are  inferte^  as  being  of  gene- 

2  ral 
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ral  Ufe^and  to  give  Infight  into  the  Forms Kr's Bench, 
and  Methods  of  drawing  them  up  :    And  ^''^/'X^ 
as  it  was  obferved  before,  if  the  Trial  be  CoiU  taxed 
at  the  Affizes  in  the  County,  the  Judge's  on.  the  Re- 
Affociate  ingrofleth  the  Poftea  on  the  Re-  cord  aftcr^ 
cord,  and  fo  in  thofe  Cafes  it  is  not  the^^^^  ^^i^^^ 
Attorney's  Bufinefs  •  he  only  carrieth  it  to  ^^^"'^    • . 
the  Mailer  to  have  Cofts  taxed,  and  then 
enter  up  Judgment  according  to  the  for- 
mer and  following  Inftrudions. 

When  you  have  the  Toftea  ingrofled, 
carry  it  to  the  Clerk  of  the  Tofteas  to 

be   marked,  who  is  Mr and  fits  in 

the  Kings  Bench  Office  for  that  Purpofe, 
and  he  will  write  on  the  Top  of  your 
Toftea  the  Day  of  the  Month  D.  by  —- 
for  which  you  pay  him  4  J.  Then  carry 
your  Toftea  to  the  Clerk  of  the  Rules, 
and  defire  him  to  give  a  Rule  upon  the 
Tofteaj  for  which  you  muft  pay  him  i  s, 
4  d.  That  Rule  will  be  out  in  Four  Days, 
if  Sunday  doth  not  intervene,  and  then 
Five;  for  the  Defendant  hath  always  Four  ^j^^"^^^^^^'^ 
Days  to  move  the  Court  in  Arreft  of  Judg-Arreftof 
ment,  if  he  hath  any  Caufe  to  (hew ;  as  judgmento 
that  neither  he  nor  his  Attorney  had  No- 
tice of  Trial,  or  that  the  Record  differs 
from  the  Declaration  pleaded  unto,  in 
fome  material  Pointy  and  feveral  Caufes 
may  be  aliedged,  of  which  generally  Af- 
fidavit ought  to  be  made. 

When  the  Rule  is  out,  if  the  Judgment 
be  not  arrefted,  you  muft  now  have  the 
Record  ftamped  on  the  Back  with  a  dou- 
ble Half-Crown  Stamp,  and  carry  it  to 
Che  Mafter  of  the  Office,  Mr.  Clarke  and 

I  4  he  ^ 


K.*s  Bench,  he  will  tax  you  further  Cofls,  .which  are 
i^^.^^'VXj' chilled  Coils  ©^Jiutcmcnto,  and  then  is 

your  Judgment  fit  to  be  entred. 
Pofl,ea  upon       But  if  your  Trial  be  at  the  Affizes  in 
a  Trial  at     the  Country,   then  you   do   not  take   a- 
tbfi  Aflizes.  ^^y    ^ [^^  Record  and  EDidrtnps  with  you, 
but  the   AlTociate   keeps    it  till  the  next 
Term,    indorfes  the  Pcftea  upon  it,    for 
which  he  receives  his  Fee  at  the  Trial  * 
&nd  you  are  to  call  upon  him  a  little  be- 
fore the  Beginning  of  the  enfuing  Term, 
to  put   him   in  mind  to  have   the  Poftea 
ready  5  and  then  you  muft  proceed  to  have 
it  marked,  and  a  Rule  given,  and  Judg- 
ment figned  as  before ;  yet  for  Expediti- 
on you  will  have  Occafion  to  enter  the 
Judgment  toVoftea your  felf.    Now  for  the  Entring  the 
beenrered on  Judgment,  Care   muft  be  taken  that  no 
the  Roll.      £rror  be  committed.     The  Rolls    to   en- 
ter them  upon  are  delivered   out  by  Mr.  ^ 
Gibbons  in  the  Middle  Temple ;    you   muft 
make  a  fmall  Margent  about  a  Thumb's 
Breadth,  then  begin  about  a  Span  from 
the  Top  of  the  Roll  in  large  fet  Court- 
hand,  in  thefe  Words,   3lltikc    De  2C€r^ 
ttiiiD  ^ancti  ^iUarii,  as  the  Term  is,  SCefte 
d^oito  i^apwontF,    ^il\    Then  next  it  is 
ufual,  according  to  a  late  Rule,  to  write 
the  Warrant  of  Attorney  next,  after  this 
Manner,  viz,* 

«     London  kilim  A.B.  p6  16  fuo  J.  C.  Sit^ 

^^tcorney  ofi^^^"^"^^  fluDtiCrfu?  C.  D.  5C  pTtCO  SCtauf^ 

rhe^RoJl.     g^  f"E  Cafum  (or  as  the  Adion  is,  as  He 
pttcjo  ^^^tt,  ^c»  if  there  be   an  alia?  Ditl 

in 
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1/1  the  Declaration,  your  Warrants  of  At- K.'s  Bench.- 
torney  muft  be  fo  too,  and   fo  if  there  v./^rv.^ 
be  Executors  or    Adminiftrators.)   Thenar -s^^if  4 Sc 
under  the  firft  you  enter  another  for  ^he  ^^^'^'^  ^^®^^' 
Defendant  thus:  London    Itiliat  C.  E). [he^plaintifF 
(\3)^0  (the  Defendant)  po  16  ftio  E.F.  St-fliall  file  his 

tOJtial    funm    $rU0    A.    B.    in    pTtCO    ^Uicf,Warrantof    ' 
(fome   put  it  an   ka'  A.  B   in  ptitO  jotc!.  Attorney  the 

which  feems  the  better  Way; ;  then  with-  [^"\^  T^^'"" 
,     ,r  T     1  J      t_      •  u    he  declares, 

m  ha  r  an  Inch  under  begin  to  enter  tne^n^  tl^^  P^, 

Judgment  thus  :  fendant  the  . 

fame  Term 

London  Uilim,  ^cmo:tannum  ^c,  ss  be-^^c  appears. 
fore.  So  recite  the  whole  Record  till  youuponaTrial 
come  to  the  End  of  the  LTue»  and  then  in  Lon(fon. 
fay,  l^offea  continuaf  iiilie  pjocea^  inter  pC€i3 
?D(cf  He  pTico  JtJic!  g  3Sur  ^titcl  jStt  in^ 
tie  tul  eajsiu  refpcit)  cojam  E'no  large  a*? 
pirn  OTettm)  uU-q  HDicm^  ^c>  (as  it  is  in 
the  iuraf  of  the  Record;  nid  35itcus  f 
fiDcIi?  2Do!iS)  Mcgts  Bottus  ISapmonn  ^iV 
Capitar  Jullic?  ©oiii)  l^egiis  au  pTita  in 
Cui?  ipfius  ^ixx)  l^^^iB  mam  ipfa  ISegc 
tencnd  0ffig^n)  $nusi  nie  (as  in  the  Jura!) 
aputJ  (I5uilDljaU  JlonU  g  fojma)  ^tatul  tjen) 
pjo  cefcit)  Sue',  9^c.  ao  quern  nicm  cojam. 
^no  Mcge  apuD  Mellrff)  ijcii)  Jtic!  A.  B. 
jer  attojii)  ruii)  ?otcl  $  ]^faf  Capital'  31u^ 
Hie?  cojam  quo,  ^t.  miCc  Sic  Meco^u  fuum 
cojam  eo  Ijalii!  in  ijec  l^etba  fcilicet  ^3o^ 
ftca  2Die  ^  lloco  ^c*  there  recite  the  whole 

i^oftea  tjerijacim 35  Cong'  eft  qi5  Jitiict'  J^^S"^^"^» 

A.  B.  recuget  \)zxins  ?faf  C.  D.  te!jic«m 
fuum  go'  9?  uampna  fua  ^otc^  pec  Jur?  p*f 
ijirt  in  fojma  ]^D(cf  affe;^  nee  non  7 1.  i6s. 

8d.    ' 


1 22  35oll.«  ana  31utiflmetttj(» 

K.*sBench.8  d.  (U^*)  (the  Coft  ne  Slcrcmeuto  taxed 
'V.^O/*NJby  theMafter)  ;p  tttijB'  f  cuHag' luis  j^uicl^ 
tium  A.  B.  p  Cut'  nicti  ©orfi)  Megi^  nunc 
Ijtc  n  aficufu  fuo  tie  Sncrfi  auiutJtcaf  que 
QuiDcm  nampna  m  toto  fc  atttngunt  an  tri^^ 
'Mia\  ^inl  ^iW  fumming  up  the  whole)  ^  Joicf 

C  D.  in  flgia),  tc*  Tcsnd  write  a^ia)  in  the 
Margent ;  But  in  Ejedment  and  in  Tref- 
pafs,  and  upon  i^ott  eft  factum  pleaded, 
-  -  -  there  inftead  of  ^  pDCUs'  CD.   in  ^ii) 

c^iifhfr.  you  muft  fay,)  €t  ^^oicu0'  C.  D.  Capiatur, 
f c*  and  Captatur  in  the  Margent.  And 
thus  is  your  Judgment  enter'd  and  finifli- 
ed :  And  you  muft  remember  to  leave 
a  good  Space  between  it  and  the  Begin- 
ning of  another  Judgment,  that  you  may 
have  Room  to  enter  Committiturs^  which  is 
Cfmm'iitlturs  when  the  Defendant  is  charged  in  the 
&c  Kings  Bench  Prifon,  and   to  enter    Satis- 

fadion  acknowledged  upon  the   Record, 

Iffucs  and         "^»^  fiotCy  That  you  may  enter  the  If- 
Judgments    fuesand  Judgments  on  both  Sides  the  Roll  5! 
entered,       but  you  muft  remember  not  to  write  too' 
near  the  Bottom  of  the  Roll  on  the  Fore- 
fide  of  it,  becaufe  within  an  Inch  of  the 
Bottom,  and   where  the  Roll  is  of  full 
Breadth,  you  are  to  write  the  Number  of 
the  Roll,  and  the  chiefCIerk's  Name  thus, 
in  great  Court- Hand  and  Figures: 
Mct'Io  cxxv. 

Ventris, 

The 
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The  fame  Method  for  thofe  at  the  Af-K.'s  Bench. 

iizes  in  the  Country^  (mutatis  mutandis,)     K.y~\r'\j 

NotBy  Upon  a 

When  you  have  Occafion  to  write  on  "J^^^^^^^  *^^^ 
the  Back-fide  of  the  Roll  you  muft  be. 
gin  over  againfl:  the  firft  Line  of  your 
Memorandum,  on  the  Fore-^fide,  or  there- 
abouts, leaving  a  Margenc  as  on  the  o- 
ther  Side. 

Next  we  will  fhew  how  to  enter  Judg- 
ments that  are  without  Trials. 


fJoTi^  to  enter  Judgments  'without  Trials  upon 
the  Rolls. 


As 
NiWicitp 
Non  In- 


THefe  Judgments  areentred"^' 
upon  the  like  Rolls  as  the 
other  I  nay,  you  may  enter  them 
ppon  the  very  fame  Rolls  if  you 
will,  as  is  ufual,  obferving  to  leave  yfirmatusy 
Spaces  for  Commhtiturs,  Satisfac-  j  9''<?"'  ^'^" 
tions,  and  fuch  Matters  as  may  I  ^^°^^^ 
oGcafionally  follow  each  Judg-  | 
ment.  J 

Now  by  way  of  Repetition,  I  fay, 
Firft,  Make  a  Margent  of  an  Inch  wide,' 

then  rule  a  Line  about  a  Span,  from  the 

Top  of  the  Roll;  then  write  in  great  Hand, 
(atiSttc  tc  STcrmio  &tz>  Kiiwil  %,   R. 

Raymond,  ^gif,)  as  the  Term  and  Chief 

Juftice's  Name  requires. 

Next 


124  3Sollj(  anb  3)u&smenejf^ 

K.'^s  Bench.     Next  enter  your  Warrants  as  is  before 
iV./%^'NJ  obferved  thus,  (viz,.) 

For  the  ^^"^^  ^*  ^'  ^'    ^^  ^^  ^"°  ^-  ^-   SlftOra) 

Plaintiff.      ^^S)  licrfus  E.  F.  (atg  Dtc!,  5C.  if  any)  lie 
^Tito  ©£"61  (as  the  Adion  if. ) 

^om^  ff,  E.  F.  pS  15  fuo  G.  H.  attojii) 
^nd^t^  ^^"  tuii)  tjcrfus  A.  B.  u  pTito  tic-B(, 
(Or  thus  for  the  Defendant.) 
mm  tt.  31ticm  E.  F.  p6  16  fuo  G.  H. 
actojiD  fuo)  aSs  A.  B.  tje  pttcoJUJ^ 
Next  under  within  half  an  Inch,  begin 

to  enter  Judgments. 
And  note.  That  fome  of  thefe  Judgments 
without  Trial,  are  by  Default,  as  igil 
2^ku  ;  fome  by  Confeffion  of  the  Party, 
as  Cogii)  Zccontm  ^  fome  by  Affent  of  the 
Attorney,  as  igon  fum  3»fojmatui9;,  (^t.) . 
Tide  ante.  You  feldom  have  any  thing  but  the  De- 

claration to  enter  thefe  by,and  the  Nature 
of  the  Judgment  marked  upon  it,  and  Cofts 
taxed  on  the  Margent  of  the  Declaration. 
Memorandum  You  muft  begin  with  a  iW^wor^w^i/w  ci- 
ther of  the  fame  Term,  or  of  another  fas 
you  will  fee  by  the  Declarations)  as  is 
before  direded,  to  the  End  of  the  Decla- 
ration"—^ 

Then  beginning  a  ne\y    Line,  write 
your  Judgment. 

Nil  Dich,  in  Debt. 
Thus  with 

an  impar-    TT'  SC  wotio  au  ][junc  uiettt  fciTc  Diem  ♦  •  ♦  ♦ 

Udcc  JQj  $jc'  poft  ,  .  ♦   (the  ftrft  Day  of  the 

Terrp  Judgment  is  enircd;  illo  co5  SDtt^ 


ifiio  uftg  qumufcm  ^i^  C  D.  5uic  h'c^ixtinm  K.'s  Bench. 
aD  llEtHam  pd  tntlloqucnd  ^  tunc  aorcfpon  !j<0/'^^ 
iieiH5,gtc.co?am®uo  Mcgeapunl^eam)  beiT  fitted  bv  the 

^d  A.  B.  p  0ttOjn)  [Uffi  ?a  €t  pd  C  D.  li^ secondary  ; 

ttt  ati  cund  uiem  folcmpntt'  tract'  non  hm  bur  an  /evi- 
nce aliquiu  Mill  bacram  fii^e  i^cIuGoiun  ^'^»»- i^o  be 
accoii)  ?d  A.  ?d  per  quoD  inem  A.  remantt""^.^^^^"^  . 
Upri^f  ?f6!C.  itiDc  imtfen^,  ^c.  Id  <nonfi.^he  Roll 
r)ccatu)€ftq5  $d  A.  recugct  Dcrjsf  pfa!  CandTvVis 
iieliiim  fuii)  ^d  imnmi  33  s.  4  d.  ctheCofts marked, 
taxed)  p^o  tJampnis  Mb  que  fuliinuic  tifP 
octorie  uetcncoffi  De"Bi  ill  qrfi)  ;p  mis'  ^  intheMarr 
Culiag'  fuiiEf  8  ipS)  mca  (ectam  fui)  in  fcac^^"  °^^^| 
^jattc  appoit'  cinem  A.  g  Cur*  Die!  ^i\x)  l^t  j/,- i^^^'.-^J^ 
gi0  nunc  l)ic  0)ira(|"enftt  fuo  aDlunicaL     ^ijuhfine!^ 
pd  C.  in  mia),  ^c*  ^^Ma. 

I^otC)  That  fometitnes  there  is  no  Im- 
parlance, as  when  the  Judgment  is 
confelTed,  &c.  the  (ame  Term  the 
Declaration  is  of,  as  foJloweth.  , 


Nil  Dicit  the  fame  Term,  in  Debt  with- 
out an  Imparlance. 

Em  ?d  C.  in  p?opj'  $fona  fua  MtvD  ^NllDidt 
tiefend  Mim  $  infur^  quanuo  ^c.  Ct  pet' 
lit£ti€  an  III*  pd  interloquend  CDt  ei  tonct^ 
tiitty  ^c.  42t  Cug  boc  tiieiSf  innc  uat'  tU  \iat^ 
ttbu0  p;e5  co?am  3^no  Mtgc  apuD  OTeftrrD 
ttfque  Diem  .  ♦  ♦  (the  laft  Day  of  the  Term) 

$^oic*  poft liJo  cod  SDerniijo  V3t^ 

nett  $faf  C.  au  Ubilt  p;ed  interloquend 
t  tunc  an  refpond,  jc.  2J9  quern  titm 
imxn  domino  iSege  apuo  C^eO:m)  ^eiD 


1 2$  %unqmmt$: 

K.'s  Bench.  $8  A.  8  0tto^i8  fuo)  JiS  dEt  ?8  C.  licet 
lii<^!!V!!!Vatii  tmt  mm  foUnrnit'  ocacl   nou  \^tid 

nee  aliftuio  (^^0  (as  in  the  former  to  the 

End.^ 

Nil  JDjcitj  in  Cafe,  of  another  Term,  with  - 
9  Aiemorandtim. 

Wii  DiciL  T72D  motio  at»  Ijunc  uicm  fcitc  nicm  ♦  ♦  .  ; 
JZi  J]t^  poU  .  *  •  .  ♦  (the  firft  Day  of  the 
Term,  Judgment  is  entred^  ifto  ttum 
SCetmio  uftiu^  quern  ttem  j^d  C.  D.  f)utc 
Itcenttam  an  HEiUam  ^ntct'  intetloqttend  $ 
tunc  an  teCponnen^  $c.  co^am  Diio  Mcge  a^ 
pun  Meant)  DctD  ]^1S  A.  B.  s  i^tto^n)  fuid 
p  €£  pet'  quon  pU  C.  D.  an  ^ari^  fuam 
pjeH  tefponneat  Ct  pnict'  C.  D.  licet  an 
i^unnem  ntem  (olemtitt'  eitact'^  non  uii)  uec 
altquin  nic'  in  !)attam  fine  p^ecluronem  3!c# 
£oni3  $0  A.  B.  pquon  inem  A.  B.  remanec 

tune  $fais  eum  innefeni^- j2Db  qo  JS 

A.  B.  nam^ina  Cua  p8  $ru!S  pfaf  C.  D.  occo^j? 
ne  ^  ^mik'  p  (uHenf  recu^are  nebeat  &en 
quia  Cui^  ntct'  SDui  Megi^  tiunc  t)ic  incojgrit) 

^_.  „    -  „     eyiflit  que nampna  ?»l  A.  B.  occalifone  ^  pmife* 

Sv  1?^  '^  ^^^  ^^"^  fuaittuit  3neo  ?eepf  eH  mie 
^  ^'  q8  per  ^acrrn)  nudnecim  p^obojum  at  legf  i^ 
urn  tominu)  ne  HBatlia  (ua  ntUgent^  tnquiif 
que  nampna  $d  A.  B.  tarn  occone  *  pmifiQ^  j^iS 
quam  p;o  &^ifXB  $  cuaagiije;  Cui^  £  ipcfd 
(irca  iectam  fuam  in  lac  parte  appoit^  fu^ 
fiinuit  (tSc  BBnquificonem  quam  tune  cepic 
^no  iSe^i  apun  Weftm)  nie  ^etcurtt  p^o]D^ 
pott  tres!  Septiinaja;  &ci  a^icgisf  (the  Re- 
ifurn  of  the  Writ  qf  EnquiryJ  tub  ^ijjil^ 
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lo  ftto  Qt  &igin($  fojum  pec  (luonim  &a=ic/s  Bench. 
ccrS)  3n(iui(iconem  ill  cepit  mictat  unacum  V*0*/^NJ 
h7t>  ^hi  l^egts  ti  tnne  Direct^  idem  w» 
msLt'  (ti  dnzm  A.  B.   ("bm^  i^Ct 


Hereupon  a  Writ  of  Enquiry  of  Dama- 
ges muft  be  made  ouc,  the  Forin 
whereof  fee  after,  where  you  may 
find  how  to  enter  Judgments  upon 
this  Writ.    01)  Qiuem  Diem,  (^cO 

l^il  Dicity  in  Cafe,  the  lame  Term  with 
the  Declaration. 

EJC  ?0  E.  8  B.  C  attojS)  tnvd  tjeii)  ^^il  Dicit. 
Defend  bim  ^  injur'  qiiautio,  ^c,  ®t 
JiJ  A.  (the  Plaintiff)  pel  quoB  p3  E.  ao 
tiarr  tiiam  |5  terponneat  Tup  quo  f.fi  E. 
i^Ut  nitm  litme  p^or'  poft  ^uitttjeii)  ^ci 
^actini  (the  laft  Day  of  the  Term)  fiU  Daf 
p  €nt  ©iii  ISegis  W  an  tcfponuenO,  g-r.  (JDc 
iDtm  E.  ati  euui$  Diem  folempuit'  eracf  aD 
tefpon5  nott  t)enit  nee  iDem  ^tmn)  ??3  E.  ;p 
tp(o  E.  aliqutD  inDc  Dtcit  in  bare'  0\)e  ^clu^ 
fionem  acconis^^JJ  A.  ^5  p  quoD  iocm  A.  re^ 
tttanet  inDe  ijecfuis  eun8  E.  intefeni^',  j^b  tfi 
JS  A.Dampna  fua  tjecfus  $fal  E.  oceone  *  pje^ 
niir^'  ^d  Cu^enc'  rectis^re  Defeat,  Ceo  quia 
Ctti*,  f  Ct  (ut  p?o]c'  anteaO 

*  If  in  Trefpafi,  you  muft  enter  as  be- 
fore, only  mtttati0  mutauDis ;  and  in- 
ftead  of  oceone  Jmifo'  ^Jj,  you  muft 
fay  (oceone  SCcanffit  ^5. 

la 
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K/s  Bench.      In  Affault,  occone  Ctanfgf  ^  ftifulf  ?»♦ 

iV-Oi/'NJ     In   Affault    and  Imprifonmcnt    occone 

%um'  SnfuU'  ^  Smp^ttronament'  p0» 

In  Covenant^  occone  fraccoit)  Conl)en«i 

foil)  ^utcf . 
In  Aflumpfit,  Ofcon0  non  pfojmatioiS  j^ 
miirtoii)  ^  aflfumpcou)  p^ei^» 

In  EJedment  with  Damages,  fay  as  be- 
fore, ur$ — —  iniicfens',  (^tO  3itifo  conjj* 
£a  quiH  pui$  A.  SCcrmtnum  fun)  aiilfiuc  Mtn^ 
tut  oe  ^  in  teutis  p^clS  cum  pcctiS)  ac  iiamp*^ 
ita  Tua  occone  SCtaufgtf  9  CledioS)  i^Dicf 
$ru0  $faf  ^zt  tecu^ate  oebeac  ^eo  quta 
€nt  uic!  ©oiTi)  Hegiis  nunc  Ijic^o^am  ip6 
dl^e^e  incojii)  cjcifttt  que  nampna  Jd  A.  cc^ 
Jone  SCranfgi^  f  (Ejcceoii)  ?ii  fuftinuic  36  ^^^ 
cepe  eft  mte  quoD  ?faf  A.  pUnar'  poffedipa) 
tuam  SCtxtnini  fut  aD|)uc  iientntf  oe  f  tn 
teutt0  $tS  cum  £ttid  fine  uttone  ^ere  facial 
(Bt  qualttet  ^oc  ^^e  otttt  SDnt  ISegto  fue^ 
n't  ejcecut'  oitto  S)no  Jaegt  apuu  OTeftm) 
Writ  of  In-  !>ie .  .  ♦  •  pjo]c'  poft  ♦  ♦  •  ♦  ♦  conftare  he 
^uhy.  p^eccpi^  eft  etiam  eiuem  TKic?  quoo  pet 
&acrm'  oaotiecim  pjoljo^*  t  Icgalium  l^omu  | 
nfi)  ue  talTia  fua  tititgeffi  in  quit?  que 
jampi  a  5?d  A.  tam  occone  SCranfgi?  gt  (Ejcrti^ 
on)  j^oict'  qm)  ;p  mi^  ^  cuftag^  Tuiis  g  iprn) 
circa  fcctam  fuam  in  liac  parte  appofif  Cu^ 
ifttnutt  <gc  Sinquifitton)  qrn)  inne  ccpit  tit^ 
>  to  ^ho  )^egt  aputi  MeftriD  ao  ^faf   utem 

Uih  figillo  fuo  $  figtlltiBi  eo^um  pet  quo^s 
rum  &acrm'  inquiticoij  ill*  ceg  mittaf  u^ 
na  cum  ^,2t  otd'  ^nt  iSeg(0  inue  fibt  oi^ 
tea'  Bfnem  iiie^  oa£  eft  ^kl  A.  tbioem^  9c« 

If 


tf  the  judgmentbe  with  a  utUiuit  Damp?  K/sBench' 

iia  fay  as  before,  iil(j^ -Jt'coconjei'    (&  v,/V>^ 

(g^c J  ufgg  recugarc  ncbcat  (Bt  fupcr  Ijoc  5^:  Pvemittit 
pi'rt'  A.  grirtisf  Ijic  m  Cur"  rcmictit  ]^fal  ^^"^P"^« 
B.  criB  omia  ijultifmoBi  t>ampita  mtj^  $ 
caffag'  tg  ^fat'  A.  in  \m  patte  anfunicenf 
^m)  OttuD  ^m€  ^  Cjcecutoii)  ^  nampnts  tni&'$ 
cuftag'  ^d  35  pd  C.  Dcuampji)  tuts'^cuaa^" 
j^$  acquict'  cjctft'  Ct  pet'  iBcm  A.  tje  SDn^ 
Kcgts  tmii?  com)  S.  Dtrc^cniJ  ne  Sere  fa-- 
ctend  podelfioft)  termi  fut  ]?d  atjl;uc  Dentuj? 
ue  f  in  teiitis  ptJia'  cttm  jjciii)  ^c  ti  con<» 
tenii'  rrtojnabtic  cojam  J^omtno  Mege  apun 

MleHrfi)  m pjcjc'  po(!  ♦  ♦  ^  3;tjern 

uiejei  Daf  e(t  pfal  A.ibtecm,  fCi 


Judgment  by  Cogn*  JBloncm,  in  Debt  With- 
out Imparlance. 

ESC  ^d  A. |3  G. B.  0ctoju)  fuii) Deii) f  nc^ Cogn'  Aaib. 
fend  i3im  ^  injuf  quanuo,  gfc.  et  uie"^""- 
qd  ipe)  non  poteft  ueniceue  ^cronem  Jutcl 
E.  fupratJift^  nee  quin  ipe)  tiebet  eicem  E. 
5^mft'  10  \.  ^   15  s.  (if  upon  Bond  fay^  nee 
quin  fcriptum  oblig'  j^Dict'  fie  factum  tpfius 
A.  nec.qufn  tpe>  Debet  einem  E.  i^oicl,  10  1. 
5  15  s.)  mcuo  $  fojma  pjont  pmct  E.  h^^      ,       , 
$iu!E$  $Ut£J  earn  quetitur  36  ConB^  ed  quotJ^"  "^^^^'^^  , 
Inirt  E.  recuget  \3ers'    ]^fal    A.  rrebttum  Vjitf. 
fuum  ?d  necnon  60  s.  [fueh  Gofts  as   are 
taxed]   pjo  Uampnis  fiU5'  q^  futtlinutt  tarn  You  fet  down 
occone  netenconts  SDebiti  illiu^  qtiam  pjo  in  the  Mar- 
mi^  ^  cuOtag'  fni0  pet  tpru)  circa  fedam  ^^"^T^°^ 
Inam  in  i^afp^ne  appom'cii?em  E.  g  ^^^^iaslgned^ 

K  ©nD  ep  ma. 


I30  lut»gmentis* 

K.'s  Bench.  ®nt)  Kcfiis  uutic  t^  affeuftt  fiio  auiunicaf 
\y^!\r\J(S^t  gS  A.  in  mia)*  ^c* 


The  Defendant  confefles  the  Damages, 
to  prevent  the  Expence  and  Trouble 
of  a  Writ  of  Enquiry. 


Jlonnonir,  A  B.  ffiuericuc  te  C.  D. 
£%  t  <5txil  uiD  pt)ilapt'  €ut 
SDontini  IScjjfe  cojam  ipfo  i^cgc  pfcu'  Jic 
tn  Cue*  in  $p;ia  jptotia  (ua  ;p  eo  Dtnett  q$ 
cum  Jtiict  C.  pod  paimum  utcm  ^aii 
anno  SDomini  spiltimo  ^cptingcncefimo 
Quinto  ^citt  t)icefittio  octal30  ute  Sl^artii  ^n^ 
no  ©ni)  ^iltittio  ^cptinscntcfimosjiccfimo 
p^tmo  apuD  iLottUon  Jintc!  in  parocg  Ideate 
^arie  i>e  atcttl)U0  in  XMsixm  He  C!;eap  fectc 
quaniiam  notam  fuam  in  fctiptijs  tKocat' 
(a  promiflbry  Note)  manu  (ua  3?pj(a  fui:^ 
fctfpf  gcren)  oaf,  g^c.  (fo  on  to)  ^  intie 
?5ucit  rcctam^  fc» 

€t   ?iiicf   C  in  jp^ia 
Sfona    fua  bcifi  gt   DcfeniS 

Cognofco  banc  Aaionem     Dim    ^    SnJUlf  quaUtJO,    QfC* 
&  quod  QuerTuftin  damp-     d^j;  jj^j.^  (|;^Q^,  ^p^^  ^^j^    ^^^^ 

t^^'^J^    «a  r^^cm,  accoffl   ?i,uf 

decimum  quintum  diem  A-  A.  mcl  UCC  qulU  ipfC  C. 
^rilis  prox'  fequen  C.  D.  alTump'  fuj  fc  UIODO  gj  fo^^ 
9  Fe^.  Anno    12    Geo.  Regis     ma    put    j^DUf    A.  fupCtiUlS 

promis'iJ/.  5^F^^.  1725.         jntie  MtUt^  mm   qucrituc 

nee  ctiam   qutn  Joicf  A, 

rufiiuuit     tiampim    ccone 

Kon  jfo;mac?niiWon)  g^  affumpccn  purcE 

aij 


an  5oI*£ttttpfc  ?bicf  A.  fujpiuji  narran<^K/s  Bench 
DO  fupponit   C'C  fii^  l)oc  pjeDicf  A.  pmtL/'~V">j 
Suuic'    £C  Dampna    ilia  Cc  copi!  unacffi 
tni^  Of  cuttag'  fuisi  g  ipfum  circa   fcctam 
luam  in  l)ac   parte  fuffcnt'  Clt  aDjunicart^ 
^c,   3tJco  corns'   eH  qtioti   j^uitt'  A.    mu^judic'fig' 
$cc  Dccib'  .pfaf  C.  nampna  fua  ?tiicf   arj  j  o  1.  -  -  -  die  -  -  - 
fupcriusi  cojjii)  ncc  non  foe  llibjas  j  ntilis  ^ 
cuftag'  futs  ?i>icf   ejc  affenfu  fuo  p  €ut 
hicti  2Dotfi)  Megis5  nunc  Ijic  aDjtitJtcaf  ©ue 
quinem  Dampna    in  toco    fe  attingwuc  aDii^f/V. 
0  1.    Ct  pDicf  C.  in  mia),  ^c» 


Cogn'  Actionem  ^7  Admin. 


Em  ?Dicf  A.  B.  ^C.D.'B  E.  F.  St  J 
fuum  Un)  ^  Defend  tsim  ^  iniur'  qtian^^ 
Do,  ^c*   (Ec  Dicunc  QUOD  ipD  non    polTunc 
DcDiccre  quin  fcripcum   obligato^ium  i^tikt 
fie   faffum  pfaj  G.  ncc  quin   ipx)  Dctincnc 
pfaf  H.  ?Dtcf  Centum  llibf  nioDo  ^  fo;^ 
ma  p^out  ?Dicf  H.  fu^ius  Decfus  CO0  Que:^ 
rituc  36  con&^  ctl  quoD  ?U  H.  rccupetbcD^,  ^-  '  r  • 
fus  p;cfaf    A.  t  C.    Detim    fuum    S^rcf:'     ^ie^-". 
necnon  3  I.  10  s.  j  Dampni^  fui0  mt  fu^An.  Dom' 
Ilinuic    tam   occone    Dctenconiis;  DeBtt    ill  Geo.  RegJs 
quam  p^to  mi:^  ^  cu(!ajj'  fuijs  5  iprfS  cic^  quinto. 
ca  fectam  fuam  in  l)ac  parte  appofif  5  Cuf 
EDni)  Kcgis    Ijic   ex  aCTenfu  fuo  aDjucicaf 
De  boni0  ^    catalfis  q^   fuel?  j^0  G.  tcm^ 
pojc  mortis!  fue  in  manibus  ipfojunt  A. 
^  C.  aDminiSraniJ  ^i  tancum  in  mantbus? 
fnig  5^ant   Cc     fi    tantum    non     5  anc 
tunc    Dampna  j^oicf  De  bont^  ^    ^^tdlwjif,^\ 

K  2  ipfo^ 


132  gitttigmtnt^^ 

K.'s  Bench,  ipfo^itm  A.  ^  C.    jpi?   IZUXli  Ct  llOCm  A. 

iWCXTV'^  C.  in  mia),  ^c^ 

If 'the  Defendant  hath  pleaded  non  tS 
factum,  and  liTue  thereupon,  and 
after  the  Defendant  is  willing  to 
confefs  the  Action,  then  •  enter  ic 
thus : 

See  after  in       ^^  ^«^*^    Stem    CD^am   3&'ttO  lgtt(,t    tifi 

Common     pttn  SHcam)  DeiD  paucs  ?tiicf  pet  ^tmxd 

Pleas.         fuo0  g$  Ct  rupee  ^oc  $t!trt  A.  telicta  \su 

rtficacone  fua  Jt»(c^  per  tprii)  {\xi^\m  ^cens* 

tiC  quoti  ipe)  non  $otcll  netJicere  aicconem 

p  E.  lupjautd:'  nee  (}im\  tpe>  Debet,  ^c,  (uc 


See  the  Nav  Judgment  by  l^on  [urn  Informatus,  without 
u^ons.  Mh'  an  Imparlance,  in  Debt.  See  aftea: 
tuafus  Fol.        ^ith  an  Imparlance. 


^on  Inform.  T7  S:  ?rfuf  B.  S  C.  StCOiil)  fuo)  iJeS)  ^ 

XI/  i^efenfi  tjtm  f  iniut'  quanuo,  ^u  CDt 
5^3  A  pef  quoD  ^5  B.  an  igarif  fuam  ^d 
refponteat  fuper  quo  ?oia'  0tto;u)  p>ei5 
B*  nitit  qd  ipe>  non  eft  inform)  g  eunfi 
B.  fe  aliquo  refpone'  ^  eo5  B.  eiU  A.  in 
jmilTig  uaniS  nee  aliquio  aliun  inoe  r^iC  in 
i)aci'am  fs\)e  Jcluftonem  ScCoittis  ipfiuis  A. 
jDict'  J)  quou  inem  A.  remanec  intie  \3er^' 

i^Bia^    B.    intcfens*,    ^t.   o o    36 

Cons?'  eft  €^uou  ?$  A.  recupet  l)etj9^  p^e? 
hi  B.  Jjetium  ftiiS  gU  necnon  ^ejcagine 


^  txt^  foliS  (the  Cofts  ufually  allowed  )K.'s  Bench. 
$  iiampui0  fttt^  fiu0  fuilinuit  tm)  ocCone  uc^  Lx'^V^O 
tenconts  C£^i  lit  qtfi)  ;p  m^^  (f  cuftag'  f«t0  ,.  .  .^  . 
5  ipm)  circa  fctfam  fttam  in  Ijac  parte  3P^-!7dieNov! 
poOt'etS  A.  g  Cur^  tJicti  t©ni)  Hegt0  mine  1726. 
ijic  C]c  affcnftt  tm  aDjunicaf  €c  ^ptsia'  B.  in 
mia,  o^c.  ^'^*- 

See  after  for  one  Vv'ith  an  Imparlance. 

Note,  Cofts  upon  a  Bond  only  5:3  i.be- 
caufe  'tis  fuppofed  the  Plaintiff  may  take 
more  Coft  out  of  the  Penalty. 

Write  as  above  llftJJ   ~t—  ItlDcfcns',  gfC.  Kon  Inform' 
_ £Db  Q3  ]^d  A.  Uampua  fua  $fUS  Jfalin  cafe  fur 

B.  oc^one  non  yfo^macou)  p^omillioiD^af^Affunipfit. 

fumpcoiJ  ?d  recugare  ncbcat  S>eii  quia  Cttii? 

uicf  SDni)  i^cgijs  nunc  Ijic  cojam  (pfo  l^cge 

incogiD  cjciftic  qg  nanipna  ^d   A.  cccalione 

Kon  3Bfo^macoii)  ;pmiffioii)  ^  2(riimpcdn)pi5 

in  liac  parte  fiiUinuit  3d  pcepf  eft  me  qH 

$  &acrrn)  jciicj"^  ^bolj  ^  iegitium  Ijominum 

ue  25altia  fua  ntligen!  inquic'  (g   tiampna 

(^c.  as  in  ipil  nicit  in  Cafe^  only  inftead 

of  oceone  gmid^^  fay  occone  ncn  pfo;ma^ 

coiD  ;pttii(rion)  ^  affumpcoii^  1^3  ^c« 

If  in  Trefpafsthen  as  next  above,  only 
ttiutatijs    niutanoiis,   fay,  occone  aranfgf 

If  in  Trefpafs  and  Aflault,  then  fayj> 
occone  aCraufgc'  ^  SlnfuU  pu, 

K  3  If 


1 34  f  ttbgmentg. 

K.'s  Bench. 

i^-'^'^^V'^V/  If  in  Trefpafs,  Affauk  and  Imprifon- 
ment,  fay,  occone  SCranfgi?  JnruU'  f  3mj 
pjifouamenl  ?d. 

(Et  fie  He  cecerfe* 


Note^  If  your  J^on  Slitfo^ifi^  be  of  an» 
Non  Inform"  Other  Term  with  an  Imparlance,  you 
with  an  im-  ^^^fl.  t,ggjj^  ^g  in  others. 

parlance. 


as  before  (ufcg)  CDt  itiem  B.  uefend  t3tm  ^ 

Imparlance,  ^-j^j^jj.  ^j^ya^DO,  ^C.  Ct  ftlg  ?)0C  pd  A.   $et^  d^ 

^7, 106.  ^g  j^  ^^  ^^^.j^  ^^^^  JiSrefptiS,  g^c*  fug  I 
quo  ?d  ^ttoro)  §tJicf  B.  me  QUDn  ip^  ^^^fl 
111  iufo^riS  per  cuniJ  B.  ^c»  (as  before.)  Vj 


No^^j  By  the  A6i:  for  Amendment  of 
the    Law,  4  and    5  j^nn.  It  is  enaded» 
1 18  EIlz.  c.  ffjat  all  Statutes  of  t  Jeofails  fhall  be  ex- 
^^*  tended  to  Judgments  which  fhall  at  any 

'time    be  entred  upon   Confeffion,  iSili 
t^itit,  or  igon   funt  Jnfo^matusi   in  anyj 
Court  of  Record;  and  no  fuch  Judgment 
fliall  be  reverfed,  nor  any  Judgment  up-j 
on    any    Writ  of  Inquiry    of   Damages^ 
executed  thereon  be  ftaid  and  reverfed^] 
for  or  by  Reafon  of  any  Imperfedion,; 
Omillionj  Defed,  Matter  or  Thing  what- 
foever,  which  would  have  been  aided  and| 
cured  by  any  of  the  faid  Statutes  of  Jeo- 
fails in   cafe  a  Vedid:  of  Twelve   Men 
had  been  given  in  the  faid  Adtion  or  Suit, 
fo  as  there  be  an  Original  Writ  or    Bill 

and 


and  Warrants  of  Attorney  duly  filedj  ac-  K.*s  Bench, 
cording  to  the  Law  as  is  now  ufea.       .^^^TVX-^ 

We  will  next  proceed  to  Writs  of 
Execution  upon  the  aforefaid  Judgments, 
and  upon  Judgments  by  Trial  and  Ver- 
did. 

But  firft  we  will  fee  a  Writ  of  Inqm- 
ry  of  Damages^  where  the  Judgment 
is  without  Trial. 

JVbf^,  the  Clerks  of  the  Kings  Bench, 
when  they  carry  in  their  Entries^  doc- 
quet  them  thus  on  a  Sheet  of  Paper  in 
Court- Hand  ;  after  having  taken  their 
Numbers  for  the  Rolls,  from  the  Nife-fri- 
us  Office. 

3Incraf oneg  A.  B.  geiB  mi)  Cttco'ij  (Bnf> 
tiaentri0,  airm)  Capital  Clench  SDni) 
Megis,  ^c*  nt  2Dermto  fee)  aCtin)  3n» 
no  l^egnt  C^co^gtt  nunc  l^tgi^  ^agii) 
S^ntanute,  $c.  Duonecimo. 

aCettc  Rob.  Raymond,  ^iX, 

©o^jB'tf*  i^il  ntc?  in  ue^ofurl 
a)brint'L.M.aaiijn) 
W.B .  Sit  nupct  tmie  ! 
Corn)  S.  quel?  (Et  S.  B.  >Kotlo  97 
aTjsi  utct*  S.  B.  oe  W. 
in  Com)  S.  dScii)  tarn 
;p  4000 1.  oebtf  quam 

K4  31*  (T^ 


13^  l^ocniiee; 

K/sBench. 

^WOiTNJ     Et  jr«  i^ott  ;ps'  in  neTio  j 

deWu  Hcpl^int' R.P.I 
Di5  0biii)  S.  P.  quer>MotT0. 

met 

fe.    (T*  i^on  3«fojm)  tn  u^' 
*Bo  fat  miituaf  tn!  T 
C.  ^mt  9  J.  A.  tarn  >KotTo^ 
^  5CO  1.  uhil  quam' 
6;s.  $  mfe\ 

"Bo  ittt'  C.  S.^iUefj 
(Bt  H.  L.  2Df  f.  tam  >ltotta» 
^  i5'5l.ucba'(iuam' 
63  s.  ;p  mijsf* 

inf  A.  B.  iEuci?  ^>UotTo  io4 
D.E.SDef:  > 

100  1.  fur  Mt  int'l 

A.  B.  ■^mt   aitas  I    ^^^^^  . 

Diet'  r^O   D.   E.i^^^^^^^^^^*. 

tiamp  f  iiii^\        J 
And  fo  of  the  Reft. 


Writ 


137 

K/s  Bench,' 

Writ  of  Inquiry  of  Damagci*  W'^\^^*Nji 

GdEojgitts  Wti  cpja)  £!?agn)   JE^icannie  Not  to  be 
JTrancf  ^  l)xhmz  ^n  ^iui  SC>cfcng, figned  at tho 
^u  tEIicf  S.  gJarcem  Cum  A.  B.  niiper  in  Cur  office,  but 
noSca  CD  jam  nobfe  apuD  OTeSnx)  per  Dilla)^^^^®^' 
fine  bj£t)i  uoftro  tniplfitallet  C.  D.  in  Cu(!o3 
^ac*  @arefc?  noKre  cojam  igobi'g  ejciteiD 
y  CO  biDe^t  quou  cum  i^tstcf  C.  D.  pjimo  nie 
iaii)  anno  IRegni  nol!ri  tiuoDectmo  apui5,^^^^'^fitisin 
(f  c*  and  fo  on  as  ic  is  in  the  Declaration  [f^^^^^^^^^ 
verbatimy  only  fay ingj   ^uno  t^epi  noart^°„')^'^f;V^ 
11^    or    12*^    (  inftead   of  anno    Wgni  mo  feptingen- 
©At  ^%i%  nunc,  as  in  the  Declaration,  ^^T^w^o  vi- 
till  you  come  to)  ^D  nampnum  ipilu^  A.  ..cefimofexto: 
ILibjarum  ut  Diicic  CDt  inue  ^unit  fcctam,  9^f*  Jj^  ^  W^d 
Snaliterqf^j  in  eaoem  €\xm  noftra  cojam  nobi0  ^^t  the  '  ^ 
3)cef0  fuic  quon  pd  A.  uampna  fua  uerfujs  ]^fa!  words  Anm 
^  C.  oc^one  pmiiV  poicf  I'ecuperave  uebcat  J^^^w/,  Sp^. 
&eD  quia  Cue'  nofe  cojam  nobi^  incogiD  rr^*  if  againft 
Wit  que  uampna  ioem  A.  occone  ?a  fufit^^^^^^^"^i^^: 
nuic  35  tibi  i&cipimug  quoD  p  &acra)  Duoueci)  cTcThe  Exe^ 
;pbojum  ^  legaltum  Ijominum  ue  balliba  tua  ecutor)  occa- 
iJiiigenl  tnquif  que  uampna  inem  A.  tam  t^z^/pom  prxmiffs 
tone  ]^Dict'  quam  jp  miis'  f  cuCtag^  fuiis  p  ipftr)i'>;'«^^*  ^«  *^; 
circa  fert'  fua)  in  Ijac  parte  appoif  fuUinuit  ^  ^^^  ?*  '"lll^^^ 
inquiQconem  quam  inne  feceriis  nobi0  ^W'^luilvyemu^ 
WeftifD  Die  ^ercurii  pjo]t'  poft  tce0  feptima;?  re  mortis  fua 
na0  fancti  ^ic^isJ  [the  Day  of  the  KQtmn]  in  mambmip- 
iwh  Cgtllo  tuo  ^  frgillis  eojum  g  quorum  ^a^i^f^^  ^-  .^^'«'- 
eta)  Btnquificoffi  ilf  ttm^  conltare  fac?  gt  ^eaisf^'^'''^.''^ 
ibi  tunc  tioc  bje^  SDede  R.  R.  ^i5  apuo  ^.^^^  y^;,  ;f,^. 
WeftiTi)  li  Die  3unii  anno  Megni  nuMrbeatyrecuprafs 
Wooecimo*  Veneris  rf^^e^^  M 

6Pr.as  herein. 

The 


O 


^3^  %mukv,  &  spa',  &c. 

K.'sBench.^ 

^^"'^'^^''^^"^The  Form  of  a  &pa)  air  fficflificanS  upoti 
this  Writ  of  Inquiryy  for  the  Plaintiff's 
Witneffes. 

Youfignand/^^OBo^giusi  2)n  (^luxtn  ^agii)  ilB^itafi) 

feai  this       vjf  iFtanc?  6^  ^iBnie  ISejc  iFiiJci  SDcfcnro^^ 

^^^^*  (ft*)  J.  S.  S.T.   (naming  your  Witneffes; 

You  may  not  infert  more  than  Four)  fats 

tent  l^jccipimus  tjobis  ^  cuilibet  ucftrum  vfi 

tmmhm  ^  fingulis  rngt^xm  ^  c)ccuCattoni!3U0 

qutbttrcutKiue  cefTaiD  fim  $  quiUbcc  DeOrum 

fit  in  pjopjiis  prfoni0  tjeftri^  cojam  T.  B. 

^f  tmic?  Coifi)  S.  aiit  ejus  fubDic^  nie  ♦  ♦  ,  * 

uie  O(aobris  p;to]c'  fucut^  apub  l^ofpittum  t\x^ 

jufbam  J.  T.  t)oca!  ic  Star-Inn  in  L.  in  CoitD 

tuo  ^m'cf  ilnbem  ab  teHificand  ca  omnia  ^ 

(ingula  fmmDum  noticiam  g&  fcientiam  \su 

firag  que  Cciberitig  bcl  aliquiis  ucdrum  fctbc^ 

rit  in  quabam  acttonc  in  Curia  noftta  co^am 

nobis  Jam  pcnbcrD  inter  H.  K.  ^ucr*  ^ 

*  Ttepiito     H.  H.  ©cf.  *  be  pl'ito  conbenc?  ftac!  ixi  quo 

Tr^?!/^y^/AorquiBem  pfito  quoboam  bjebe  noftrum  be  3n^ 

iranfgYefs'     qutt'  tie  bampuii5  einem  tllli(5  noffro  S.  g  no3 

^/*^  c^>^,  g  ^^^^^  ^£,0,.^  cojam  nobijs  mifg  f  birecf  coj* 

nem  cit  ejcequenH  ^  ]&oc  nuliatenuis  omittatiisf 
ncc  aliquis  bcilrum  omitcaf  fub  pena  loo!*' 

Ventris. 

Upon  this  you  muft  fill  up  a  Ticket  to 
leave  with  each  Witnefs. 


K.'s  Bench; 
By  Virtue  of  a  Writ  of  Subpoena  to  you  V./VNJ 
direded  and  herewith  fhewn  unto  you,The  Ticket, 
you  are  perfonally  to  be  and  appear  be- 
fore R.  B.  Efq;  Sheriff  of  the  County  of 
5.  or  his  Under-SherifF,  on  Friday  12th 
Day  of  this  inftant  OBoher-,  at  two  of 
the  Clock  in  the  Afternoon,  at  the 
Houfe  of  Mr.  J.  T*  commonly  called 
the  Star-Inn  in  L.  then  and  there  to  te- 
flify  the  Truth  according  to  your 
Knowledge  upon  a  Writ  of  Enquiry 
of  Damages  to  be  then  and  there 
executed  in  a  certain  Caufe  now 
depending  between  U.K.  PiaintifF  and 
H.  H,  Defendant  in  a  VUa  of  Covenant 
hroken:  On  the  Part  of  the  PiaintifF; 
and  this  you  are  not  to  omit  upon  Pain 
of  loo/,  dated  the  3d  of  OBober,  in  the 
1 2th  Year  of  the  Reign  of  our  Sove- 
reign Lord  George  by  the  Grace  of  God, 
&€,  Anm(^\  Domini  1725". 

Note  alfo.  That  you  muft  firft  give  the 
Defendant  or  his  Attorney  Notice  of  your 
Intention,  to  execute  the  Writ  of  Inquiry 
after  this  Manner: 

^j.  i5*  0.  %tt:u$  JIB*  in  Caff* 


p 


R/4T  take  Notice  of  the  Executing  a  WritNote,  You 
_      of  Inquiry  of  Damages  in  this  C^«/^  muft  always 
on  the  loth  Day  of  this  infant  July ,  at  Ten  of^^.^  ^^7^ 
the  Clock  in  the  Forenoon  of  the  fame  Dayy  at  y^?,  *^j«  ^ 
the  Court- Houfe  at  Weftminfter.    [If  it  beting  the  En" 

in  quiry. 


14^  %nmivt  &  Spa;  &c. 

K.*s  Benchan  MlUkfex  and  Term-Time  ;  otherwife 
kVOs/TN-^you  rauft  name  the  Time,  the  Siga  of  the 
Houfei  and  the  Town.] 

Jmt  the  17th,  From  your  Servant • 

1726.  H.  Y. 

The  Entry  and  Continuance  of  the  Judg- 
ment on  the  Roll,  upon  this  Writ  of 

Inquiry^  Vide  antea. 


A' 


S>  Cittcm  nkm  cojam  2Dtio  Mcp  apittj 
_  _.  M^Hm)  ueit)  Joicf  A.  B.  pci:  attorn) 
frtUB  piJtef  CBt  tliliif  uiuel!  P.  M.  Sl^it  vlUic? 
*lfiDjL«»^ojj,^Cmi®  S^  ^uicf  r£to|t!)  quanuam  JnquiGttou) 
f^,y  civitat"    f0^  ^  00  jjpjjg  Catirum  V.  in  Coax)  t  S.  Jd 

±  eS'''  ^^  ^^^  3^"^"  ^^^°  ^^S"'  ®"^  Ccoa^ii  nunc 
tG«ik«//c*-^'fp^ a^agiu  3ie?itan),  ^c.  tJuoDccimo  $  S>a^ 
wyLi»db»/«-cta)  im©0ccim  ;pl)£iautti  f  icplium  Jominum 
mat'  in  ^a-  u  §  WtdUu  Cua  capf  £  quam  coiti^!  txiUt  A^ 
rocV  SmBi  ^  p^^  ^  fiiHtsiuit  nampua  occoue  pmiCf.  $3 
^^^^^^.ultta  ntis  ^  cuaa^'  fua  g  iyfum  circa  fcctam 

rfc  Che^  #;#/-c»tag*  lit  an  5  Ux  tJCiD  3feo  conjef  eft  q$  ?$ 

rfew  Cmf^iii.  A,  trcagt  Milm  ?fal  C.  oampn)  J5  g  Jnqui^ 

§  ^^^^«  /^^'^•fico®  1$  fujtii^  cDiiigf  nccncn  14 1.  19  sf>  f 

5  27  i*  4-4   6  D^  ;p  mi^  g^  ciiftag'  Cuts  p  ipfum  circa  tttl 

%mm  m  %ut  parte  appoit  tmxn  A.  p  Cui^  nic? 

Incrm*.       S>ai  i^^giiB  uiiuc  %ii  as  tcqutficou)  fua)  ne  in^ 

Cro  ai^fa^iraf  que  qutiSm  sampna  in  coto  iz 

KUtng^  an  1 1 9  !♦  CBt  ^uic!  C  in  mia),  ^u 

If  it  be  in  Tf efpafs,  you  fay  Capiatur,  ^c^ 


Of 


K.'sBench. 

Of  Arreting  Judgment  Si  '   .^V  _. 

BY  the  Courfe  of  the  Court  aftera  V^r« 
did:  there  muit  be  a  Rule  given 
(which  is  out  in  Four  Days)  before  ths 
Plaintiff  can  enter  his  Judgment  or  tak© 
out  Execucion  •  which  Time  is  gi?en  foe 
the  Defendant  to  move  in  Arreft  of  Judg- 
ment. 

If  the  Caufe  be  tried  within  Term^  the 
Rule  may  be  given  the  Day  after  the  Trial, 
the  Voftea  being  indorfed  and  marked. 

If  the  Sitting  after  the  Term,  or  at  the 
Affizes,  the  Rule  cannot  be  given  until 
the  firft  Day  of  the  enfuing  Terra. 

And  note,  That  by  the  Rules  of  the 
Court  no  Counfel  ought  to  move  any 
Thing  in  Arreft  of  Judgment ;  except  the 
Roll  whereon  the  Judgment  is  entred,  or 
'ihQ  Po/lea^  be  in  Court. 

And  it  is  faid  to  be  a  fufficienc  Matter 
to  arreft  a  Judgment  (when  fufficient  No- 
tice of  the  Trial  was  not  given,  accord- 
ing to  the  Courfe  of  the  Court)  fo  as  to 
obtain  a  Rule  for  a  new  Trial  upon  the 
Old  Pleadings. 

Alfo  one  nny  fpeak  in  Arreft  of  Judg- 
ment given  on  a  Nihil  dicit  after  the  Writ: 
of  Inefuiry  of  Damages :  (Upon  which  WriC 
the  like  Rule  is  to  be  given  as  upon  a 
Tp/^ea,) 

And  no  Judgment  ought  to  be  entred 
until  the  Cofts  be  taxed,  and  the  Judgment 
figned  by  ^he  Secondary  of  the  Office. 

After 


14^  €xtmtion&. 

^  K's Bench.     After  Judgment  by  Confeffion^  or  Nz7 

:^^y^'\r"\J  dicit  entred,  or  after  a  Verdid  at  the  Af- 

ofExecu-    (jzes,  and  Judgment  thereupon,  the  Writs 

tions.  Qf  Execution  are  made  out,  which  are  of 

three  Sorts. 

1.  Either  againft  the  Body,  as  a  CapiaiS 
au  fatiisfacieutjum, 

2.  Or  againft  the  Goods;  as  a  $iixi 
faciajs, 

3.  Or  againft  the  Lands,  as  an  Clcgit* 

The  feveral  Forms  whereof  follow. 

But  Note^  That  if  you  once  charge  the 
Body  in  Execution,  you  have  no  Remedy 
againft  the  Goods  or  Lands,  unlefs  the  De- 
fendant efcape  voluntarily,  or  be  difcharg- 
ed  by  Privilege  of  Parliament.  Stat. 
I  Jac>  Cap,  13. 

Ca  'Sa  in  Debt. 

You  only  f^  oSojgiitsi  ®ci  (0^atia  ^agne  JB^imxm 
feai  this  \J  franc?  $  ipibErnie  m%  f (tjci  ^dtn^y 
Writ.  ^c.  tEIic?  S.  &aTtm  p^ecipinmss  tibi  quotj  Ca^ 

*  If  there  be  P^^^  C.  D.  *  ft  inbcnj  fucrit  in  baltia  (ua 

an  Alias  diB'^  ^^^  faitJO  CUKoD  Ita  QUOtl  l^atoB  COjpU0 
you  muft  re- ejus   CO^aUl   tlOblS  apilQ  WlcHlTt)  Ute  ♦  ♦  ♦  fCf 

cite  it.  (the  Return)  aU  fattsfacicnU  A.  B.  U  \iiginif 
ti  iibjis  ne  uebito  [the  Debt  in  the  Decla- 
ration] qiiaiB  incm  A.  B.  nupk  in  Cur'  nra) 
cojam  nobi0  Detfug  cum  rrcugaijit  titt^ 
tion  De  tr^stnta  foItU  octo  umaf  [the  Cofts] 


CeC  Sa'.  143 

tini  tinm  A.  B.  in  eaoem  Cur'  noftca  cojantK.'s  Bench, 
ijoiji0  aniunicaf  futt  p;o  tiampntis  im  que\,-Ov/!Xi 
fttHtnutc  tarn  occone  tictencoif)  tie15t  illiu^ 
qaanv  p;o  mti8?^  ^  cufta^"  tm  g  ipm)  circa 
^cctam  fuam  in  ea  parte  appoi!  UxiU  p^c^ 
titc!  C.  D.  conbict'  cU  ficut  tiolis  conftat 
u  l^cco^no.  Cc  tabea0  ibt  tunc  I}oc  b;£\}e 
SCeUe  R.  Raymond  Sprt  apuD  Mefim)  ♦. . 
5ie  ♦ .  • .  0nno  regni  nri)  Duooecimo* 

Ventris. 

Not€f  That  if  the  A(5bion  was  by  way  of 
Original,  you  muft  make  your  Ca)  &a)  re- 
turnable cojam  noh  in, |c.  ufeicunque 

tunc  fuerimujs  in  iSnglia. 

Co*  Sa  in  Cafe  upon  Affumpfit. 

GCEojgiuisi  ®ci  (!5:iatia  ('fc.  as  before) 
aD  fatfefacirnfi  A.  B.  ue  20  1.  p?a 
uampntis  fui0  que  fuftinuit  tarn  cccone  noti 
perfo^maconi^  quaruuntu)  pjomtffion)  ^  3iv 
fump  eiuem  A.  g  pfaf  C.  nu$  faef  quam  $1 
mij^  ft  cullag  fui0  per  ipfum  circa  fectam  (u^ 
ant;.  (utanceaO 

Ca  Sa'  in  Trefpafs  upon  the  Cafe  General, 

2d  fatfefaciend  A.  B.  tie  20 1.  y  nampss 
m$  ftiiiei  (g  fudinuic  tarn  cccone  cujuistiam 
€tatttgi^  fuper  Cafum  eiuem  A.  pec  pfa^ 
C.  nuper  iliat'  quam  ;p  tnie"  $  cuttag:'  fnis  2 
ipm'  circa  fecram  fuam  in  %u  parce  appoi!; 
9fc.  (ttt  anteaO 

In 


144  Ca'  Sa\ 


KA  Bench, 

lV-0\/*NJ  I^  Trefpafs  and  Aflault. 

ffiam  occonc  cu|it0tam  tnfgr'  ^  infulf  g 
ipm'  C.  fuj  cttttiJ  A.  mipec  faa^  quam  pjo 

In  Trefpafs  only. 

Sd  tatisfamniJJ.B.  neaol.  jtiampnig 
ftiiu  eg  CuHinuit  tarn  occone  cujitjsuam  Khi^i 
ttoem  A.  g  ?ifaf  C.  nuj  iUai*  qua)  j  wi^, 

|c*  (ut  anteaO 

In  Covenant  fay. 

Earn  ocJoKe  cujutoam  coubnicoii)  frart* 
mzm  A.  y  '^fal  C.  wupec  faa'  qtiam  ^ 
ixd^y  f  Cf  (ut  ixi  a^O 

In  Ejectment  fay^ 

STam  occonc  cujussam  ^taufgr  ^  (Ejec^ 
loS)  ficmc  eiucm  A.  ?taf  C.  nuper  iUaf  qm^ 
g  misf;  f c»  (at  in  aL) 

.    C«^  5^'  for  feveral  Damages  in  Trefpafs. 

GdBo^Siit^  SDeidUja)  (tjc.)  tlif  S;  fatcnti 
i^jecipimiis  tibi  qfi  capiat  C.  D.  m\^  ue : 
f |cO  ^  E.  R  inig  nc  (^tc)  ati  Cati^facienH 
A.  B.  uttDiS  foli^  $  namput^  Cttiie5  q^  lynit  ocCone 
tapcioDt^  ^abrsucconisfejc  £>\)ium  ejufoem  A. 
cgt  cttam  eojsnem  C.  $  E.  au  fatisfacientf  ciocm 
A.  tie  Cc]c  libu0  q|  ciU  A.  in  Cur  nra)  co^am 
nobis  apui)  Mlcftrii)  anjuuicaf  fuci?  s  mfi  ef 

(udag* 


ituCag'  fttfe  occone  aCcanfgK'  ?tJ  cioem  A.  petK.^s  Bench^ 
pfaf  C  Of  E.  toi  ^  armi^  ^  contra  paccm  li'ram  ^w/^"V>vJ 
apuij  €*♦  in  Colli)  t«o  HM  untie  contiicti  fuht 
nxxit  mUp  conaac  nt  ii^ccoano  (IDt  5ea^  T^c-) 

r^/tf^'  Ca  Sa  in  Debt/ 

GCojgitts  ®ct  ©^a)  ^pagite  SS^tfanniciftheDeck^ 
franc?  9  ^ihnit  Mejc  iFioet  H>efcn!e^  ration  be  laid 
(9u)  Wlie  L.  fatccm  Cum  mie  n?o  S.  nufc  ^"  ^'^^'""y  ^^ 
p?ec£f tmu^  QUOD  capet  C.  D.  fi  inucnf  f«if^f«and  the"^^' 
in  l5alU\)a  fua  ^  eJS  Calbo  cuftcJJ  ita  quotiB^^  Caufe  tried 

ret  COJpUgl   ejus  CO^am  nobilS  aputl   Mli^ftlfl  there,  and 

atj  cectS)  Bie^  jam  pjetctt!  au  ratisfacicnQ  A.  the  Defen- 
B.  ueaol.  te  Dctio  quas  inem  Ao  B.  nu;g  i^  dam  not  be- 
Cuif  nia  cojam  nobiis  tjerfujs  cum  tccu^ga^j-^^j^^j^^^gj,^ 

ijit  nccnon  ue  50s.  ^  8d.   qui  nd  A.  B.  iuthenacy^sv^ 
fad  Cuif  nia  co^am  nobis  au|uDicaf  fucrunt  as  before,  is 
$  Dampii)  Cuts  ^  (nUtimit  tarn  occoiD  Dcccn^  awarded  to 
etjnis  ntli  i\V  quant  ^  mJief  ^  cuftag'  fui£thesheri£of 
p  ipm'  circa  fectam  Ctiam  in  l^ac  parte  «Pp5i^^ho  renins 
tanne  p;ci5  C.  D.  coniaict'  eft  ficut  nobis  con^^owe^fw'y^;?*^ 
Hat  De  Mecojtio  SDcufque  tElic?  noar^  S.  atiandthereup- 
utem  i\f  nobis  retoju)  qU  ]^J)  C  non  fuit  in^onthisWritfs 
toenf  in  llBaltia  fua  fuper  quo  et  parte  pjgo"^.*^'^^'^^*"^ 
A.  in  Cur*  noHra  cojam  nobi0  fuffilcicnt  ^^^'"th^shcriS 
taf  eft  qiiou  ^6  C.  iattt  ^  tUtmt  in  ConD  of  the  Coun- 
tuo  36  tibt  pjccipimus  quoij  capias  eum  fity  where  th<^ 
JnDen^  ffi)ic  in  315alTia  tua  cgt  eum  (al\3o  E>ef^ndaot 
caftoU  ita  quoD  babeas  cojpus  ejus  cojam  no^^^^^^^' 
iCs  apuD  OTeftifi)  Die  ♦  ♦ .  ^X'  poft  ♦ . ,  ♦  0n 
facisfacienJJ  j^faf  A.  u  neBo  f  nampnijB  p$ 
®t  ^eas  (^c,;  T.  ^c. 


i^ 


1/^6  Ca^  Sa'. 

K.'s  Bench. 

\y^\/^^\j         Ca  Sa  againfl:  the  Bail  in  Debt. 

GCo:giu0  (^c)  l^jcdptmujs  tihi  tfi  capiasJ 
C.  D.  De,  ^c.  E.  F.  nt  (^c)  Sl^a^ 
micapt'  G.  H.  fr,  f^ic.  as  before)  aD  fatig* 
facicuJ)  i^.  B.  De  200 1.  nc  tebito  itccnou  nc 
4 1,  jjjj  oampuiis  fuis  (ijc.  as  before  for 
Debt)  mxiU  mm  G.  ccntirt'  ca  ficut  iio"B 
conftat  tjc  l^cco^co  (fit  unne  in  ratcm  Cui? 
nia  co;am  nobis  aptiD  OTcltin)  confioeral  eft 
QUOD  iml  A.  5^at  wcuconcm  fuam  Dcrfujj 
pfal  C.  ^E.  pjo  DpWf  g^  oampnijS  Juirt' jup 
ta  \}im  fo^rtiam  ct  effcctum  culugnam  i^ecogn) 
per  ipfc^i  C.  9  E.  in  Cur  nta  cojam  no? 
p;o  pfal  G.  au&'  ?d  A.  cognif  licut  nobis; 
Clit'  conCtat  u  tccojuo  CDt  ^caisf,  ^c»  (ut 
in  af.; 

Nc^^,  There  muft  be  a  CS)  ^a)  againft 
the  Defendant,  and  a  il^on  cfi  intjentuis  re- 
turned and  filed  before  the  fuing  forth  this 
Videpfi,  ^S'a  Writ  againft  the  Bail.     And  it  muft  be  by 
Fac\  the    Sheriff   of  the  County  where    the 

Adion  is  laid. 

Ca'  Sa   againft  the  Plaintiff  for  Cofts  up- 
on a  Nonfuit. 

If  you  take    ^yj,^  (gpjj^g  A.  B.   ^t. 00  fatllBfaCf  D. 

oiitaC^^^,£   jy^j^  ^Qj^j^gj)  S>tatutiin  Buwoicafu  inDe 

the  Defen-     ^"8  ^^l*  ^  P;0\)l}3  DE  9  1.    t\W  D.    PJO  Ull^T 

dant  there-  Qt  cuftaQ  ftiijB  in  2,itmt  QuaDam  \\x  €\xt  nf^ 
upon,  you  co^tam  nobis  tjrtftis  ipm  D.  aD  fca'  pDicf  A. 
cannot  have  jg  pftro  Pebiti  [or  %im^  fup  Cafiim,  as 
an  ali  ^'^  ^^^  ^^'^  ^^^  anjucicat'  ZHntie  ioem  A.  poft^ 
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iitonum  0cc'oncni  Hi  nou  futc  pjoftcut'  (EtK.'sBencW 
$ea?  ihi  tunc  ^oc  l3je)  aCcfte^  (f c.)  lV^!>/!NJ 

C^'  5/  for  Cofts  againft  the  PlaintifF  af- 
ter  a  Verdid. 

So  fati0fae  D.  E.  ue  ;o  s.  nticm  D. 
|u)cta  fojmam  ^tatutt  inue  nug  ctiif  ^  ^pt^ta' 
p?o  mij5^  g?  cuftag'  fui'gf  $  ipm  circa  neun^ 
fioncm  fiiam  in  quanam  Mccone  uJsi  [as  the 
Aaion  is  ]  ati  fca"  ^cicf  9*  in  €«£*  pDicf 
DjttOicat*  dDc  5eaie?,  (^c.  uc  in  aC) 

Nofe,  That  if  you  make  out  a  C5)  &5) 
iafter  a  &ci)  iFa)  hath  iffued,  then  after 
the  Words  ficut  ^oWi3  conftat  5e  MccojDo, 
you  muft  add> 

• Ct  unnc  in  fa^cm  Cttj?  m§)  to* 

ram  ipobis;  conig?^  cU  4SuotJ  ^otct  A. 
Jabeac  Cjcecnconcm  bcrruis  j^Dicf  D.  uc 
ne^o  ^  uamsnig  Juict'  dEt  ^abea}?;  ^c- 


O*  Sa  for  an  Adminiftrator. 

0D  fatiisfacieniJ  A.  B.  lEen)  aDminiftrat 
omnia)  9  Onguloi}  boid  $  catali^  BBuriix)  $ 
Cccoitoi^  que  fuec'  C  D.  nug  uefunrt'  qui 
obiic  int^ddf  He  ueccm  libnie^  u  u^o  nic^ 
non  (9t*)  $  Dampnis  (ut  in  aV)  Ccuc  noli 
conftaf  De  i^eco^Do  €t  unDe  in  eauem  €\i^ 
tia  noll^ta  co^am  nobiiei  conj^  t^  quod  $d  Ao 
inue  5eat  ejcecuconem  fuam*  C{  %m  (f  c* 
lie  in  aro 

L  z  Pot 
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K.'sBench. 

V.w/'^VNj  For  an  Executor. 

^r^  fatiisfactend   A.  B.  0en)   €xnnio}i 
STf^ti  ^  ult'  tdloluntal   C  B.  Ufmd' 
0    cm  lihw  (Ui  ut  anccaO 

P/eri  Facias   in  Debt. 
Kottobe    ^'--^(Eojsios  SD£i  (ii5ja)  a9apc  SBntanm'^ 

office"  but    ^c.  UU€  S.  faTtcm  p^cciptmtis  tii)iq«on  tt 

only  fealed.  ioniiB  ^  catalliB  C-  D.  (and  if  it  be  upon  a 

Bond,  you  mufl  fay,  alias  Did*,  as  in  the 

Obi.)  in  llBalTia  tua  ificrt  i?ac'  centum  It# 

br   quag  A.  B.  nitper  tn  Cur"  nfa  cojam 

iioB  apiin  TOeHtii)  rccuga^it  tjctfuis  mm  m 

63  i.  ufuai   Betio  nanon  30s.  qui  eiDcm  A.  mi$  in  ^a^ 

Coftson7kf//-tjem  €ut  nta  co?:am  iioto  aDjunicat'  fuel? 

fuat\  and     ^  tiattipni0  im   qtte  fuHiniitt  tarn  occone 

55  J.  on  Bond  0j.^g|, jo^ug  jeijttt  iirquam  ;p  ntia^  g?  cttftag' 

futs  s  tpfum  circa  ffttam  fuam  in  l)ac  parte 

appott*  untie  iuem  C.  D.  coubia'  eft  ficue 

nobis  conftat  ^e  Mccojuo  CDt  ncnar' tit  5^^ 

a?  cojam  nc'B  apuu  Mtellrff)  Die  ^ercnrif 

pit'  poll  £Duinuen'  pafc^e  0D  renDcnd  j^faj 

^  A.  tie  ue^o  9^  Dampni0  pnict'  C't  ^ea?   ilii 

tunc  l)oc  bje)  SEefte,  ^c* 

If  you  firft  fue  out  a  Fieri  Facias  againff 
the  Defendant's  Goods,  and  levy  Part 
thereof,  and  not  theWhole,  then  you  may 
afterwards  have  a  CaSa.  againft  the  Defen- 
danc'sBody^ora  zd  Ji.fa.oc  znEkgit  for  th0 
Refidue,    but  if  you  firft  imprifon  upon 

a  Ca* 
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a  Ca,  Sa.  you  cannot  have  a  Fieri  Facias ^Y^S  Bench, 
or  an  Elegit. 

:  Fieri  Fac,  in  Cafe  upon  Promife^ 

As  before  uf© — —  y  nampuis  fuis 


iS 


Qttc  futtijuuc  tarn  occoncnonpfojmafoffi  qua 
runDam  ^pmifftoii)  f  alTumpcon)  citieni  A.  p 
j^fa!  C.  uupcr  fatt'  t^uam  pjo  iTii#  ^  cu^a^" 
fuiiS!  (gfc»  as  beforeO 

In  Covenant. 

As  before  ttf^ '  p;o  tJnmpnis  rui0 

que  fuftinuit  tarn  occone  frarconis  ixxSwU 
uam  conDcncoiD  iut'  j^faf  C.  ^  Stiicf  A  uu- 
pcr  fatt*  quam  j  mih'  ^  cullag'  fui?  p  ip<^ 
fum  circa  fectam  fuam  in  |jac  parte  appoif 
(fc*  \xt  antca.) 

In  Eje<5tmenti 

ffiue  fuffinuic  cccone  cujuftsam  Khi^l  f 
CElecfoiD  firme  ^faf  A.  a?  pjed  C.  i)i  gt  ar^* 
mis  $  contra  paccm  ntam  apuD  E.  in  Coiix) 
tuo  illaf  ($cO 

In  Trefpafs. 
^Dccone  cnjufuam  €ranrgf  eincm  A.  g  pd 
C.)3igt  armiiEi  (^c»  lit  ;pjc'an£eaO 

Againft  an  Adminiftrator. 

©uon  He  bonig  ^  catallis  eg  fuef  C.  D» 
?efttna' tempore  mc:itis  (uc  iu  manibus  ^ 

L  5  cuilod 
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K.'s  Bench  CttffoS  E.  F.  2umintftrat'  omnium  ^  fin^ 
LV*\rNJ ffuloij  tonc^ttm  ^  Catailo?  Siuria)  gtCre^ 
Bitot?  q$  iiitt  pnict"  C,  tempore  mortis  fue 
q,tti  obttt  inceftaf ,  ^c*  Cjcillcii)  in  ijalTia 
tua  iFicri  fac'  loo  1.  quajs  A.  B.  (^c.)  ^n^ 
tie  convict'  eft  ficut  xitjih  condat  nc  i^eco;^ 
Do  (t  tancum  tn  manib^  (uti^  Ibabeac  $ 
C  tantum  in  manib^  Cutis  non  %tat  tunc 
tampna  j^tiicf  D£  bonis  $  catallis  tpQus 
E.  F,  p^opif  CEe  ucnat?  HJ  |ea^  (f c»  ut  in 

Nofc,  If  it  be  againfl:  an  Executor,  you 
fay,  £Duoi>  t>e  bonigi  ^  catalUs  qj  fuef  A.  B, 
ncfuna'  nuij  tJici'  (dcO  tempore  mo^tis!  fne 
in  manibus  gt  cuaon'  C.  D.  CDjcccutof  SCcs'tt 
^  ^  u\t  t)olutttat'  Inicl  A.  in  baltia  tua 
^icti  fac?  (gfc.) 

Fieri  K^c.  againfl:  the  Plaintiff  for  Cofts  to 
the  Defendants. 

SRuon  tie  ioniiss  ^  cataHijs  A.  B.  in  balTia 
tua  iPierifac?  nccem  liKrque  C.  D.  jujtta 
fojrS)  &tattif  inne  ntipec  eut!  ^  p^oljtiB' 
in  (£nt  nfa  co^am  nobi0  aniuticaf  fact?. 
J  mi«f^  ^  cttttag*  fufe  circa  tefenfionem  fu^j 
am  in  quatiam  accone  ffirang!?  (W>hiSXi 
fupec  <ffafum,  Sfc.)  au  itd'  ?nicf  A.  CDt  ne^ 
nar  ill  ^eas  co:iam  nobis  apuu  MeUiiB  nie 
(^c*}  atJ  retDcnd  ^faf  C.  p?o  xvM  ^cuftag'^ 
tm  Wif  ^  5^as  {^u  ttt  in  aC») 


A^ 


Fieri  Fac*  i^t] 

*■>  K.'s  Bench. 

A  te^at'  Fieri  Fac  in  Debt;  lV^^/CNTNJ 

<IPeo?giu0  SDfi  d^ja)  (^z.)  Wc?  B.  fattcm .  ^.  .   ^  . 
Cum  mtc^  ni;  f  S.  nug  pccpimus  quou  te»."fe™: 
%Qm  ^  catallte  CD. in  ijalTta  fua  iPtenl'"^^^;^  in 
he  100 1.  quaisi  A.  B.  nup  in  Cui?  iioftraLp;?^^^,  fay, 
cojam  nobis  apuD  MeiJifS  recajgatjit;  uet# 
cum  5e  Debito  uecnon  30  s.  quiciDcm  A. 
nup  in  eatjem  €\xt  tira  cc^am  nobis  au^ 
jut)icaf  fueif  j  Dampnig  Cuija  que  fufitnuic 
tarn  occone  tjctcncoil)  Debiti  ilt  quam  p^o 
tniief  f  cuftag'  Cut^  g  ipfum  circa  lecram  fu^ 
am  in  tiac  parte  app6if  tKnUc  con\jia'  eft  fi#' 
cut  nobisi  conltat  ne  Hecojoo  Ct  ncnac'iir  '''S^*  *  H'erent* 
ret  cojam  nobis  apuo  OTc ftm)  ao  cenum  XiU 
cm  jam  pteritum  aD  reunend  pfaf  A.B.  tie 
nebito  %  uampnis  ?5  *  ©cuftj^  TElte?  nr'  t  S.  *  Diaique, 
an  Diem  i\V  nobis  reto^ffi  quoo  p;ed  C.  nulla  t  London, 
^ttit  bona  feu  catalla  in  llSaltia  fua  iXM\^t , 
nenaif  ilt  jfieri  facf  ^potuit  fug  quo  tx  pacte*  Potuet',' 
Jmcf  A.  in  eaoem  Cue'  noHra  cojam  nc^fuf^ 
fie?  teaatum  eff  q$  pi5  C.  bona  ^  catalla  5et 
fufficieii)  in  baitia  tua  unne  tienaf  p  $izxi 
fac?  poltis  Bttieo  tibi  ]^cipimus  quon  nc  boniss 
ft  catalUs  5^  C.  in  baitia  tua  iFiert  fac?  gi$ 
ICO  1.  ue  Debito  $  30  s.  j  uampnis  $5  5  ue^s 
tiaj*  iU'  5eas  cc^am  nobis  apuB  J©eftrR)  aie 
^aBct  j]c'  poa  CraftiS)  afcenEoiJ)  ©&«  ari 
teDpenU  ?fa£  A.  B.  u  oebito  g^  tampnis  p^^ 
Ilia'  iu  fo;ma  p^ei^  d^t  $eas  ibt  lunc  ijocBje 
SCelle,  f^c») 

If  you  take  out  at  CV  5<a'  or  Fi'  F^'  and 
they  take  no  Effect,  you  may  have   am 

'Elegit. 

1  4  Blegit 


r$i  ElegitJ 

K.'s  Bench* 

iV.x^"V"\J  Elegit  in  Debt. 

For  Signing  ^^  dgojgiug  ©01  ©^Btfa  a^agiie  315?itatt«* 
at  the  Office  Iji'  „je  ^ranc?  $  !gttcrntc  Mcp  iFiDtt 
yoii  pay  i  s.  ^^f^^i^^^  ^^^  j^if^  S.  f^Xtem  Ct?ni  A.  B. 

mip  in  Curia  tiia  cojam  tiolnsa^uD  OTeffj** 
Sealing  7^.  mou'^  21f  tilOne  bjcDt  nro  ac  $  guctcf  ejiifte) 

Ciur^  rcctiputt  DerUisC.  D^  jool.  neorto 
f  "  ?lf4^  ^^  necnon  40  s.  p;o  Damping  luis  que  fuffiuuit 
Defendants  ^'^^^*  occonc  nctcitcori)  isebitt  tU'  Quam  pjo 
charccis  but  ^^''^^'  9  cuHa^^"  (uiiS  g  ipfum  ctrca  fectam  f«^ 
his  Oxen     am  til  Ijac  parte  appcu*  umz  ioem  C.  D. 

andBeaftsofc011\)lCt'    CCl    ClCUt  nobi0   COUiJaC  t!C    i^CCO^lID 

^^^l^-^^»^"^€t  quia  Ji5  A.  ijnut  in  Cttvia  nra  co?am 
Lands  ^^'^^^^^  ^  ©Irgtt  fibi  iiljcrari  otrnua  bona 
^  cataila  p-^c^  C.  pjecer  botjeB  $  afro0  De 
Weftm'2.c.  caruca  Tua  $  fimtUi^  mesiefat' oifD  $  (in^ 
18.  ^^^^.3  pdoram  tcrrarum  ^  ^thmuxn  p^eDicf  G* 
Eflfws.c.  18.  ijt  }!i:ai!i\3a  ttm  tenenU  fibi  ^  alfignatig  fu^ 
ts  (at  liberum  tenementum  fuum)  jujcta 
fojmam  ^tariuitntse  etitt'  f  pjoliii^  quoi^ 
ufque  nsbtt'  $  namptia  pjemc!  pleuar  in^ 
tie  IctjaDerit  Jtseo  ttbt  p^ecipimu^  qucu  ^faj 
A.  omnia  bona  ^  cataUa  guict'  C.  in  ^al^ 
Urn  tm  peer  boijps  t  aftos  ne  caruca  Cua^ 
fitit'  metiietat  omnium  tcrrarum  ^  teuton 
rum  pm€  C.  in  a^allia  tua  ne  quibu0  p«* 
tiict?  C.  .  .  «  ,  Die  .  ♦  ♦  ♦  *  .  2nno  rcgni 
nri  quatto  quo  tie  guDiciutti  T^nct"  xzMtmxt 
ftitt  l^d  unquam  poilea  fuit  Ceit'  j^faf  A.  (U 
m  Dilatioiie  ilitoari  fac"*  jg  lonabil*  ^cium 
^  Cttcnt'  SEencnS  fibi  bona  $  cataiia  p 
tic,'  ut  boi)  §  cacaUa  fua  pjop^'  Scetiam 
teneni)  meoietaf  terr  <f  tenement*  Juirf  ut 
iibattm  tencnuni'  Uiti)  fibi  §  JajfigiD  fuig 

jufca 
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juytafejmam  S)tatut  ^nia*  qttourcittc  tJCtitK.^s  Bench.' 
^  DampnaBotcf  inue lctja\3edt  CDtciualit  boc'^'^^O/^NJ 
h;zU  in'  faecis  zxmit  nobi0  ayuD  Meftm) 
pie  ($cO  conaare  faciags  fub  figiUo  tuo  ^  figtU 
lis  cDjum  p  ciuojum  &acrm)  CBictenf  $  ap* 
p?cciacoi5  tlf  fcccrtjs  mitta^  unacuui  Ijoc  hiZf 
U  K.  R.  R.  ^c. 

Note^  That  if  you  execute  an  E/^^^V  and 
file  itj  you  are  barred  from  taking  out 
any  other  Executiori  from  that  Judg- 
ment afterwards,  unlefs  evided.  Vide 
§taU  32  H.  8.  caf,  y. 


If  upon  this  Writ  Goods  only  are  levi- 
ed, fbecaufe  of  no  Lands)  and  they 
are  not  enough^  you  may  have  any 
ether  Writ,  this  being  in  EfTed  but  a 
Fi.  Fa. 

^ere,  if  Lands  be  extended  and  not  fuf- 
ficient. 

Elegit  in  Debt  for  a  Refidue  pofi  Fhri  Fae. 


ilPcojgiujsi,  ^c^  Ctttn  A.  B.  — —  nupcr  in 
Cue'  noftra  (gfc.  reciting  the  Recovery  as 
before  ufquc)  ficut  no's  conftat  He  Wtm^^^^^l^'^^^J 
Cumquc  Cu^inue  p  b?^  nrrti)  nupec  P^^cc;^tlH  7^28 
pittiug  QUOD  DE  bonis  ^  catallis'  gpc*  (reci- 
ting the  whole  Writ  of  iFD  i^i),  and  the 
Return)  i^oaeacg  JotcJ  A.  ijenit  in  €\xt 
nva  (as  before  ufqfj)  lurta  fojmam  a^tatuti 
in   t)umoi)  ca(u    Cnne  eoi!   q^   $\3i0    quo^ 
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K.'sBench.ttf^  20  I  uU  litbid  ^  Dampii)  gufa'ple;* 
!V.,.^V>j  liar'  iime  kUa^tt  3BDeo  tibi  p?pcipimus  quou 
nmnia  bona  f  f  c.  as  before  ufquc)  \)el  un* 
quam  poftca  fuit  fcifit'  j  rationabiie  pje* 
tiiim  ^  crtenf  tctienU  (gfc*  as  beforej  juxta 
fo^mam  &taf  tune  ct>if  e?  pjoDi^  quo<^ 
ufque  Jntcf  20  1.  adta  ncbi!  f  nawpii) 
puicf  imt  letja^it  Ct  qualt!  (^c.  as  before.) 

Elegit  after  an  Elegit^  upon  Difcovery  of 
more  Lands. 

<Bmiin^y  ^t.  Cum  A.  B.  tiupct  in  Cui? 
nfa  co^iam  nobi0  apuu  WtHtni)  fg^c*  reciting 
the  firft  Writ  ufquej  quoufque  Hebitff)  ^ 
iiampnS)  pnic!  inue  UtjaSis  €t  qualif  p^e^ 
ccpt*  nofitum  fo;cis  cjcecut'  iiobi0  apuD 
Weill's)   Hie  (  ^c. )  connate  U€  ^Tuq?  aD 

cojam  t£  apuii  Caitrum  E.  ( tti  mc )  ulJ 
pjctcrif  B  ^acttfi)  Huotiecim,  r^cO  cap!  g 
quam  compctf  £)cittit  quon  jjutcf  C.  fuit 
feifit*  in  tiuEo  luo  ut  ue  fcoDo  tempore  x£^ 
cuperaeoii)  Whi  Juicf  ue  <3©anio  tic  (^c* 
reciting  the  Return  of  the  Inquifition) 
€t  quia  fam  iiatum  tXt  ncbtg  tntcnig;!  qd 
^nicf  C.  tempore  Sutitcu  pjeutcl  rciini!  gc* 
poUea  ftabuit  gt  mono  ^et  tii\3€i:ra  alia  ^a^ 
ncria  terras  ^  teftca  ultra  ea  que  in  mojii) 
i^fpeciOcaf  mentionantur  quo^  quioe)  ma« 
nerior'  terrain  g^  tentoij,  alio?  mcnietaf  in 
crecufone  p^o  cttioU  recupacone  uU  ^nicf 
Jabete  quc^  Debet  ^nne  iiz>  A.  nobi^  Iju^ 
tntUime  fupplicaijit  quoti  (uitta  Hung  m^ 
gent'  ilf  ita  5^re  queat  SCtbi  igituc  ?c(pi«* 
muis  quon  tarn  altam  menietatem  omnium 


Writ  of  Poflfefrion.  ^  i  y  y 

altojttm  ^anmoij  tcrmum  ^  tcfitoijipCuiBK.'s  Bench.- 

C.  quam  iiiojum  quorum  weDiccas  in  txt^  Kyy/"^\J 

cuconz^io  fohiconc  Dcbtf  pDtcf  p;ius  £j:tent* 

nidiit  in  HBallilja  tua  fitil  in  pjcfentia  p^ 

faF  C.  aD  iKDe  p;emunfe«i5  fi  interefTe  bolu^ 

eric  p^efaf    A.    Itberari  faciajs  p  ronabile 

pjetium  f  m^nf  mun^  titsem  A.  gp  alfigiD 

futsi  ut  iibcrum  tcritum  fuum  quoufque  pjc^ 

ntcl  centum  libit  plen)  ftiennt  ieljat'  CEc  u 

to  quon  Dctntic  feceti0  nDl3t$  apun  Wfftm) 

me  .  *  .  ^  .  .  (f c.)  fub  %tno  tuo  ^  UgiU 

liB  mnm  2  quojuni  ^acciri)  CErtcnf  gt  ap^ 

pctacoiS  ilf  fe certs  mittas  una  cum  Ijoc  l}t> 

%£&C  R.  Raymond  (f c.  ut  in  af) 

A  Wric  of  Poffeffion. 

G(Sojgiu0  3&CI  (J5id!)  a^a^ue  JIBjicannfe 
i?canc?  g&  ^ihttnic  ^tx  i?tisei  ^^efcus' 
tc.  WiiC  S.  falutem  Cum  A.  B.  mtper  in  Cuif 
nofira  co^m  nobijS  apuo  ?iMeilrn)  p  btllam 
fine  hit\}i  nodro  ac  p  3iumc?  ejuftiem  €nx 
recu$ai3it  UtinB  C.  D.  SCetmtn)  fuum  an^ 
|)uc  ijentur'  u  ^  in  nihm  mcfuagiis  \>i^  •  I 

gintt  f  quatuo;t  acriis  terre  (*  ^Q  cum  gtii?  *  As  in  the 
fitua!  (t^cO   que  qutoam    E.  F.  lento^^^l^^^^^on, 
tie  (  ^c*  )  ^uno  (^C.)  [as  in  the  Declara^ '    °^^* 
tion]  ciuem  A.  tJtmific  aD  fminum  anno^ 
qui  nonng)  gtetitt  toetc  a  tttccfimo  me(*'*  ^^id. 
^c*)  ufq^  finem$!mi3)  feptem  anno]j  «)i^  Sr" ^ '^Jhe 
tunc  p^ojc"  fequeii)  gt  plenai"  complend  ^fi^  sheriff  may 
niend  Wiixtmt  tuin^  quiDm)  Dinu0totu0  iuem  break  open 
A.  in  $d  tria  mcOuag^  (^t.)  cum  gtiii)  intra*  Doors,  and 
Dit  gt  fuit  ince  polTeilionat  quoufque  ^d  c.givejoffeffi- 
poaea  fcitt  eoDcm  tcrtio  tie  (etc.)   SBuno^V^''^^^^^^^ 
(^cO  ?Oicf  tai  ^  armts  tc»  in  ?>mcf  tria  mef^^^jf  not  the 
fuag(^cOcum  gtiu^  in  ^fup  potfeOiou*  ?ii  :3.HoufeofTe. 
int»«  intra\)ic  ^  iprii)  A.  a  firma  fua  pDict  nant  or  De- 
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K/s  Bench.  t^tmiiD  fuo  ?iJ  nonnum  finit*  titcit  (tpu^ 

\y^\/^\jlit  9  amoto  3tn?o  ttbi  Jcipimus  quod  pfaf^^ 

A.  podeffion' Tuam  SDcrmim  fui  juicf  au^ 

hue  DentuC   tic  ^  in  ipi$  tcibus  mcITuag'  « 

*  \)igintt  Quatuor  act"  lerre  cum  pertiii)  (^t«)  < 

*  If  contain- l^a"Be  facf   g&  QuaUt  boc   hie)  ncm  fucriss 

ingmore  A-e]C£CU!  tlDbls;  apuD    Mcftrtf)    Dl'C  (^c)    COn^ 

cres  than  in  ^a,;e  fa(^  (gt  ^^ajj  ijji  tuuc  feoc  i)^rDe  2Dc^ 

theDerlara-g     /^    n 
tion,  It  iser-    *^  >^^   ^ 

roneous  ,  _  ,       ^  r  n 

Thus  you  have  feen  the  Form  of  fe- 

veral  Writs  of  Execution  afcer  Verdick 
or  Judgment. 

Next  follow  fome  other  Writs  and 
Procefs,  which  you  may  often  have 
Occafion  to  make  out,  viz,* 

J^ttacP  Privileg\ 

An  Attachment  of  Privilege  for  a  Clerf^ 
of  the  Kifjg's  Bench, 

By  Stat,  la  /^XlEojgiuis  2Dci  gratia^  (f  c.)  tKic?  S.  falut^ 
Geo,  Affida-  Vj  P^ccipimus  ctbt  quoD  attac^  A  B.  C. 
vit  muft  be   n.  E.  F.  G.  H.  L  K.  L.  M.  N.  O.  ^c.  (for 

r/canfe  ofyo"  "^^^  P"^  '"  ^  S^eat  many)  0  tniiettf 
Aaionisio/.fw^"n£  in  l^alUtja  tua  f  eos  faltjo  cuaod 
or  above,  totta  Quod  locajs  co^po?a  fojum  co^atti  no^  a^ 

hold  theDe-pUD  Wcftrfl)  Uie  .  .  ♦  P]c'   poft  ♦  .  ♦.    aU  te^ 

fendantto  fponuand  A.  K  <StxC  uffiClmcojumdDJJri) 
^^^^-  tiacntrig  arm)  Capital  Clcrici  noftr'  au  pTita 

in  Cut*  noCera  cti:iam  nobt^  irrotttlan^  at^ 
If  bailable  figii)  jtt]cta  ilibmat'  $  pnt)ileg'  j  tiumfii 
infert  the  capital'  <Clcrico  9  cjttsi  Clericijs  a  tempore 
^etiam.      J^|^^  contrarii  mcmojia  Sominum  non  txu 

I  Cti^ 
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ttic  ufieaf  f  app;obaf  in  eancm  tt  placttoK.'sBench: 
toanfgi' dEt  |ca^  ibt  tunc  l)OC  i3>e)>  SEeftc  \.<V'N>< 
R.  R.  ^c. 

An  Attachment  for    an  Attorney  of  the 
King's  Bench, 

au  refgoiitJcnO  E.  E.  (IDcn)  uii)  attD^iD 
in  Cur  uoftra  cojam  nobis  cnftciD  )u]cta 
lifcertatcm  ^  ^liMt^^  $  ^unioi)  0tto^i8  a 
tempore  ciijug  concrani  (^u  as  before) 

isr(?f^.  No  Pleading  the  Stat.  Llmltat,  to 
an  Attorney's  Bill. 

An  Attorney  jointly  fued  with  other 
Perfons,  or  as  Executor  or  Adminj- 
ftrator,    lofes  his  Privilege. 

Certiorari  pro  omnibus  Querelis  &  om- 
nibus Attach'. 

<3m%m%  '^zi  gratia  (^u)  ^ajo^i  (g^c.) 
falutem  l^olente^  certiss  He  €auO?  Certio^ 
taci  [  tarn  ^  ne  omniijujs  ©uetclijs  in  <Lvit 
lira  warn  ^lobisf  feu  aliquo  toeftruw  toesie? 
C.  D.  all  fettam  A.  B.  le^at'  fitoe  affirwa^ 
(quam  He  qiubtifcunque  attach  fu$  ^uetcC 
ilf  Cibe  eo^um  aliqua  in  wanibuis  E.  ^  F* 
(tc*)  feu  cojum  alteriuisi  fact'  [^obis^  ^  cui^ 
itbet  Deftrum  mannamus  quoH  ^uercf  j^nict' 
(ac  0ttac5  %^  $  eojum  quoDlibet)  cum  omnii; 
%m  ea  (OtHe  eojum  aliquoD)  tangeii)  co;iam 
nobis  apuD  tmtiim)  oie  (^u)  paojc'  pofe 
(fiu)  aneo  plene  gt  integre  pjout  cojam  Ho^ 
l)i^  feu  aliquo  \)jrn)  refioent'  tniuati^  uuacunt 

ios 
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K's Bench. l&oc  i^tU  tit  uUcdng  ime  fieri  fac?  tfi  U  ?tt^ 

\yy/''\Jtc  ^  frcunuum  ILf^em  Mfgnt  noUri  0n£f  tc^ 

re  l3it5£rtmu!5  factcnd  ^TcUe^  ^c. 

Haheas  Corpus  returnable  in  Court, 
i^oi'emovea 
Caufe  out  of  ^CEojgto,    (fC*)    S©a|Dn    2lt!£f    5    tHIl'C? 

the  Sheriff's  \j-  ^j^jf  ay^oncon  Taf t£m  ^^ccipimuiB  Do<^ 
court,L.»^.;.^.g  qS  co^piijs  CD.  in  pufciia  ncttta  fub 
ciiiJoi^  l3£ilra  ^el  altcujuis  lielJiuw  ut  ntcitut: 
tctenf  Cub  falijo  ^  feciix^  concncf  \\m^ 
cum  Die  ^  caufa  captiGuiis  ^  n^teutioiug  fue 
duocunque  uomiue  ttiem  C  ccnfcat  in  ui0 
ieati0  cojam  uobig  a^un  Mcftrfi)  Hie  ♦  *  ♦  ♦. 
^]c'  pet  ♦  ♦  .  ♦at)  rcfponoeiil^  A.  B.  Pe  pHto 
ii€!)iti  9c  ultetiu^  an  fac?  f  rec^  ea  omnia  $ 
fingula  que  Cux?  noiJra  coiam  ncbiis  ne  eo  aJJ^ 
tunc  ^  ibiuem  cons  in  ^ac  parte  (Et  5eati0 
ibt  tunc  !joc  b^e^^e  llefte  R.R.  apusi  McSm) 
tiie—— anno  vepi  ncart  12* 

Ventris. 

Upon  Return  of  the  Haheas  Corpus^ 
the  Plaintiff  may  give  a  Rule  for  a  Pro- 
cedendoj  except  the  Defendant  put  in 
Bail  within  Four  Days  in  Term,  and 
Six  Days  in  Vacation.  | 

Haheas  Corpus  returnable  imrtiediatelj  be- 
fore the  Chief  juftiee. 

As  before  ufqj — -qiiocunqfj  nomine  intm 
C.  cenfeat  in  eanem  Beatis  cojam  nilerto  ^ 
fintt  ncSto  Mo^to  i^apmonn  Spif  Capital 
3ufttc?  noftro  au  ptita  in  Curia  noftra  co;S 
HObijSf  tenen§  ajli^ii)  ^)}\\\}  Cametam  fuam  G^ 
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tiial  in  Serjeant's  Inn  in  Fleetftreet  London  K,^  Bench, 
immetjiacc  poll  rcccpEon)  b«(«is  fa?^  an  fac?  ^^./'"VN-/ 
9  tectpiend  ea  omnta  $  lingula  que  tDem 
Capitalis  Juftic?  nollr'  ne  co  aDCunc  gt  ibiDcm 
conltDctabetit  in  Ijac  parcc  dSc  $eati3  iU  tunc 
ijoc  Ij^e^  aCefte;  ^u 

Habeas  Corpus  before  One  of  the  Puifne 
Judges  immediately. 

Co^am  A.  B.  ^il  m)  3tiitie  mftmum  ao 
plactta  in  €\xt  noHra  co^am  nobis  tenend  af^ 
fijjii)  apuu  Camcram  fuam  fituafj  ff c.)  imi» 
mediate  poO;  recepcon)  l;ujusi  bjctjiis  ao  fai^  f 
red*?  f  c^  (as  before) 

Hah e as  Corpus  in  Vacation  retorn   at  a  Day 
certain. 

^abeatijs  co^am  ($c*)  ui'c  llune  qtiat^ 
to  ote  0pnU0  circa  lio^am  tectiam  pott 
metia  f|u30£m  niet— — ao  h€  $  cccf> 
^u  (ttt  Cttp^a)* 

An  Habeas  Corpus  to  remove  a  Perfon^     - 
charged   with  Actions  in    the  King*$ 
Bench,  from  the  Fleet  to  the  King's 
Bench. 

<&m%ivi$f  ^u  (Puartjiano  Pnfonc  noffte 
De  \t  Fleet  falutem  p?ccipinmis  tiM  qi5  co^puss 
A.  B.  in  paifona  nollca  fub  cuftoiJ  tua  «t  nu     - 
citut  octenf  fuB  faltjo  ^  fccuco  conmictu  m^^ 
cum  Hie  9  cau(a  capuonip  $  oetcntioii)  rue 
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K/s Bench. quocmique  nomine  mm  A.  ccnfcatut  in  cau^ 

\y^\/^^\j  habeas  coiam  nobis  apuu  Witft^Jv  ti£ 

paojc'  poft ao  terponnc n6  C.  D.  u  pla^? 

ctco  tranfgr  acctiam  tille  tpCus  C.  Uiiui& 
ipfum  A.  pao  iooi«  tz  ocbito  fccuntum  con^ 
Rei  in  Cur"   €txt  no3rc  co^am  nobis  ctljibend  $  ulf  at>  fa^ 
B,R.  titxit  5  recipient  quod  Cu:ia  nra  cozam  nobis 

He  £0  amunc  ^  (bid  conOocra'Otrtt  in  ^ac  pap^ 
£g  Gt  babcas  ihi  tunc  I)oc  bjeue  Olle,  ^c» 
(as  before.) 

Haheas  Corpus  ad  teftijicand\ 

CPcojgius,  ^t.  W.  N.  ^f  Q^ae  S^arcftf 
nie  cojam  nobis  ejciGen)  falutcm  l^jtccipimujK 
tibt  quoD  cojpuB  A.  B.  in  Piirona  nta  fub 
culloti  tua  ut  oicitur  tieteul  iah  Mioo  ^  fccuro 
CDnottCtu  quocunqg  nomine  iDfm  A.  ccnfeatuc 
in  eatiem  teas  co^am  Ditco  ^  findi  n'ro  R.  R. 
^iZ  Capital'  ?uflicf  nio  au  prita  in  Curia 
Ufa  cojam  nobis  tenenS  afTigii)  apuo  CTefirfi) 

ttt  maojna  2ula  placif  ihii^  Die —  ao  [50* 

cam  octat)'  ante  meriDiem  cjusfi  nin  ibifi  ae 
teUificanfi  Derita!  fcientf  fue  in  quaDam  caufa 
ftt  Curia  nfa  cojam  nobis  jam  penteiJ  ^  aD^ 
tunc  9  ibiDcm  trianfi  inter  C.  D.  <Bmt  f 
E.  F.  ©cf«  in  pl'ito  con\)entioii)  fracl  ^  tunc 
imeDiate  poft  Did  A.  B.  CeCtimoii)  fuum  co^' 
Jfal  Capital'  3u0ic'  aotunc  g?  ibiDcm  DeDrrit 
aD-retciii)  ipfum  A.  B.  aD  eanoem  |B?ifonam 
tifam  fub  fal\)o  ^  fecuco  coui)Ucf  Ct  5eais  tbt 
lunc  ^joc  bjetoe  E'*  ^c^ 
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Hahcas  Corpus  ad  prcfequcnJ'. 

25  p;ofcciarnd  tillam  fnam  ijcrfas  C.  D. 
in  pfito  ticljtti  p^out  ill  i\x  €iif  noifra  rojam 
nobis  tnccpit  ut  ttltcrius  tn  ^ac  pane  p:oc€^ 
tnc  Me&mus  pjout  ue  3»re  fo}t  DiDcnma? 
pjoccDcnU  ?  ^catiB,  ^c^ 

Ad  reJpoTfdend^, 

^n  rcrpontJend  A.  B.  tg  pfito  ueljai  (or 
tt  pFito  STngr,  f c.  as  the  Cafe  h)  Oc  ulf 
Ur(uj5,  as  laft  before. 

Ad  fatisfacitnd', 

Sd  fatfefancniJ  A.  B.  nc  20 1,  j  ©ampntis 
fttts  que  .tuSinuit  tarn  occone  catusDam 
Stigr  ei'Dem  A.  g  ?fat  C.  nupec  illa^ 
jjuam  ;p  miis'  ^  cutlag  fnis,  [^c.  ]  as  tii 
Ca)  ^  ficuc  nobis  con^ac  oc  i^eco^Do  t:ic  nW 
Uiia0>  ^e,  (as  above.> 

Hahtas  Orfwj^where  UnguldMs  in  Trij^na  was 
returned. 

GGojg(u0,  C^c^J  CaTcem  ^jecipitnus  tili 
qnou  co:pu0  C.  D.  per  te  capl  ^  in  p?ii^ 
fona  nodra  fnb  cuUoota  tna  Jicec  iant^uitjud 
Becen!  licuc  5  retoiii)  ruum  [or  retoiii)  R.F, 
niipcr  tUc?  Coin)  j^ticl]  in  Curia  noUra  co^ 
tarn  nobis  mi^  nobis  liquet  manifeGc  6ea« 
C9)am  Kobii5  Oie^  (tcj  ao  rcfponO  [or  at)  fa# 

M  tisfacicB!! 
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K/s Bench. tfefactcniJ,  ^u  as  before]   A.B.  He  p^ico 
lVV*nj  SDtanfgt'  [or  ^ito  ocbtti\  gfc*  mucatfiBi  mu^ 
tannijs]  €c  &abeaj3?,  (|cO  ut  in  nf. 

Habeas  Corpus  upon  cefi  Corpus, 

^^ccipimu0  ttbi  quou  Co^ipussf  C  D.  pet 
tc  cap!  $  in  p^iCona  nodta  Cub  cuHotiia  tua 
nctcnf  p^cut  m  ipfe  g  retojn)  tuS)  in  Curia 
jioaf  co^am  nobisi  aEis  milliJ  tcipfum  onerafii 

^abca0  cojam  nobi0  apuB  TOeftiii) « 

Xiit* — -f$c.)  atj  refponS  A.  B.  He  p^ito 

tranfgi?  (Ec  tjabeai^,  ^c. 

The  like  to  the  Sheriff  of  MlddUfex  upon 
a  Cepi  returned. 

PjeccpT  ell  tmic?  Quot»  cojp'  C.  D.  pec  fe 
cap!  ^  in  p^ifona  ©omini  Megig  fub  cuSoiJ 
tua  uctenf  pjout  tu  ipfe  per  reco^it)  tuum  in 
Curia  SDomini  laegis  cojam  ipfo  i^ege  aliais 
miiS  (e   onerabic  Ijabeat   co^am   S'omino 

J^ege  apuu  OTeern)' Hie (^t.) 

Sb  refponbend  A.B»  be  ptito  SCranfgi?  Ct 
Jabeat  iU  tunc  Ijoc  pcepf,  ^c. 

To  remove  an  Adion  out  of  an  inferior 

Court  into  the  Kin^s  Bench  \   you   muft 

know  the  Stile  or  Title  of  the  inferior 

Court ;  for  which  fee  in  2Eljefauru0  V%t\^U 

lim«    The  moft  ufual  inferior  Courts  in  or 

Mftvfli  r       ^bout  Londofty  are  the  Mar^rnVs  Court,  the 

Courr.^  ^     Direcftions  whereof  is  JubicibuiS  Cttf  pala^ 

tii  noftri  OTellrn)  ^  eo^um  cuilibet  Tafcetn 

lQrfdof7.        |^ucipimu!3  toobis  f  cuilibet  belicum  0  m^ 

puis^  ^u  The  Sheriffs  Courts  of  London, 

2  their 
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their  Title  is  ^ajojt  Blucrmaii)  $  tlHicf  i^ors^K.'s  Bench* 
l»on)f  cojum  cuiUkt  faCtcm*  The  Court  of  O^'^y-Vi 
Stepney y  the  Direaion  is,  .^^n^fcljano pf^/^^-Ctoa/i 
€\xt  no&ye  Be  Ueco^Do  tnfra  Sl^ancc"  tie 
©tepnep  ^  i^aclknep  in  Coiii)  ^iDfijc  !gam*» 
W0£  ^  iiibncaf  co^unncm  nrcnon  CapicaE 
i^altto  ejUjBnem  titbereaf  $  contm  ucriiurQu^ 
faitttcm,  ^c.  This  Diredion  is  double,  for 
that  there  is  a  Gaol  for  Defendants  arreft- 
ed  in  that  Liberty  by  Writs  out  of  fuperi- 
or  Courts,  as  well  as  by  Procefs  out  of 
the  Court:  The  Court  is  commonly  called 
White-Cbapel'Court,  When  you  have  made 
your  ?gab'  CejpuiE}  au  facienS  f  rectptend, 
then  upon  a  Piece  of  Parchment  cut  like 
a  little  Bail- piece,  which  is  called  the  Fiat, 
write  thus  for  the  Marjiial*s  Court, 

€\xi  Pall?  iFtac  l%z>  Dc  Jga"BAI^4.^^ 
Co^pits  p;o  C.  D.  ao  fad"  $ 
tec?  lit  imuieniate* 

^leautoell 

actoiu)    3 

And  then  make  a  Ticket  on  Paper, 

€\xi  Paif  in  ?Ja"B  Co^pujS  pjo 
C.  D.  an  fac?  i&  ttC  lit  im^ 
meiJtate. 

^kantnelo  ' 

And  the  fame  Fi^^f  and  Ticket  for  London^ 
only  put  London  in  the  Margent;   and  for 
&tepnep^  Cuif  manei;  x^z  ^upttep  in  th^ 
•A/Iargent, 

M  %  Then 
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K.'s  Bench.     Then  carry  your  l^ati  Co?pu0  with  the 

S^^^^\r\J Flap  and  Note  to  Mr.  Hawley  in  the  King^s 
Bench  Office,  who  will  ftamp  the  IBab* 
Corpus  and  return  it  to  you,  and  keep 
the  Fiat  and  Note  :  You  muft  pay  him  js, 
8  d.  m  the  Vacation,  and  6  j.  8  d.  m 
Term-Time.  Note,  The  Parchment  on 
which  you  write  the  l^ab'  CojpuiB,  muft  be 
ftamp'd  with  a  y  j.  Stamp.  Seal  your  !^ab* 
Co3ipu0  as  you  do  other  Writ?,  and  carry  it 
to  the  inferior  Court  to  be  allowed. 

You  muft  obfefve,  that  formerly  in 
thofe  inferior  Courts,  if  the  Debt  were 
fmall  they  enter'd  the  Action  4  /.  19  /• 
The  Reafon  was.  That  an  A6tion  under 
5  /.  originally  was  not  to  be  removed  but 
tried  there*  But  Induftry  had  found  out 
an  Expedient  for  that,  for  if  the  Adion 
was  under  5:  /.  you  brought  another  Acti- 
on of  5-  /.  or  above,  at  whofe  Suit  you 
pleafed  againft  the  fame  Defendant^  and 
then  the  ipabeas  Co^puis  removed  both 
Adions  together  at  any  Time  before  the 
Trial. 

But  this  Method  of  removing  Anions 
under  y  /.  is  now  altered  by  the  12  Geo>  . 
caf,         which    recites  that.    Whereas  the  [ 
Statute  of  21  Jac,  i,  for  the  more    ejfe&uall 
Treventlng  the  Delays  and  Expence  occafionei  \ 
hy  the  Removal  of  fmall  Caufes  out  of  inferior 
Courts^    hath  been  of  late  evaded  and  rendred 
'inejfeBual,    hy   the  Contrivance  of    vexatious 
Defendants,   who  by  jetting  up  a  fiBitious-Ac"  ■ 
Uon  again[t   themfelves^  for  a   pretended  Dc" 
mand  of  5  I.  or  upwards ^    hy  fuch  their  Con''  ■ 
triyance^    procure  the   fmallefi  Anions  to  he 
'v^:..:.  removed  i 
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removed  by  TP^ritsofHaWGovp^  out  of  the  mferlorYL*s  Bench. 
into  the  fuperior  Courts,  whereby  the  Vlaintijfs  ^«^-/'''\/^"NJ 
in  fuch  jmall  Anions,  which  will  not  bear  the 
Expence  of  fuch  fuperior  Courts y  are  necejjitated 
to  fubmlt  to  the  Lofs  of  their  juft  Demands  ^ 
now  for  preventing  fuch  Abufes,  and  rendring 
the  [aid  Statute  more  ejfeltual  for  the  future. 
It  is  enaded^  That  from  the  2^th  of  JunQ.^ 
1726,  the  Judge  of  fuch  inferior  Courts,  as 
are  defcribed  in  the  faid  Statute^  flmll  or  may 
proceed  in  fuch  ABionsy  Bills ^  Plaints^  Suits  or 
Caufes^  as  are  therein  fpecified,  which  appear 
or  are  laid  not  to  exceed  the  Sum  of  5*  I.  altho* 
there  may  be  other  Aciions  againft  fuch  Defen- 
dant or  Defendants,  wherein  the  Plaintiff'  or 
Plaintiffs  Demands  jhall  or  may  exceed  the  Sum 
of  5"  1.  This  AB  to  continue  .in  Force  5*  Years, 
and  to  the  End  of  the  next  Seffion  of,  Parliament, 
You  pay  4/.  10  d.  for  the  Allowance  of 
the  l^ab'  Cojpuss  and  fomecimes  more 
when  there  are  many  Caufes  to  be  return- 
ed^ for  all  the  Caufes  the  Defendant  ftands 
charged  with  above  f  /.  muft  be  returned 
with  the  habeas  Corpus.  Some  few  Days 
after  the  Delivery,  call  for  the  Return, 
and  carry  it  with  your  Bail  to  a  Judge's 
Chamber,  and  there  put  in  fpecial  Bail^ 
for  which  you  pay  7  j-.  4  ^.  except  it  be 
againft  the  Defendant  as  Executor  or  Ad- 
miniftratorjfor  then  no  fpecial  Bail  is  requi- 
red above.  Alfo  the  Plaintiff's  Attorney  may 
ferve  the  Defendant's  Attorney  with  a  Rule 
fov^iVrocedendo ,\{P>2L\\  be  not  put  in  in  Time;  Procedendo^ 
that  is,  in  fix  Days  after  Service  thereof  in 
the  Vacation,  and  Four  in  Term.  Any  of 
the  Judges  Clerks  will  give  the  Rule^  and 
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K '5  Bench,  if  Bail  be  not  put  ia  in  Time,  the  Plain- 
iV.*/*V*X^tifF  takes  out  a  Summons  to  attend  the 
Judge  to  (hew  Gaufe  why  a  Vrocedmdo 
fhou'd  not  be  awarded,  and  if  no  Caufe 
fliewn  on  the  ;d  Summons  they  make 
out  a  FroceJendo^  and  carry  back  the  Caufe, 
and  try  it  in  the  inferior  Court.  See  the 
Writ  of  Vrocedendo  herein  after. 

NotS't  If  your  ^paljeais  CdjvujS  be  dire(5led 
to  any  of  the  faid  inferior  Courts^  or  any 
other  within  Ten  Miles  of  London,   you 
*.  ,,    make  ic  returnable  immediately^    but  if 

immeTiatelV^^  Court  be  above  Ten  Miles  diftant, 
then  the  Return  muft  be  on  a  certain  Day* 
Note,  If  the  Defendant  be  actually  a  Pri- 
foner  in  fome  of  the  Prifbns  belonging  to 
thefe  inferior  Courts,  the  Difficulty  will 
be  greater,  for  he  cannot  be  difcharged 
out  of  Prifon  till  the  Bail  on  the  l^atos 
Cojp;?S  be  accepted  or  juftified  in  Courts 
and  therefore  in  fuch  a  Cafe,  the  more 
ready  and  cheaper  Way  is  to  put  in  Bail 
to  the  Adion  in  the  inferior  Court,  which 
will  difcharge  the  Defendant,  and  then 
bring  the  ^abeajs  Cojpujs  to  remove  the 
Caute. 

But  if  the  Defendant  cannot  find  Baif, 
and  would  be  removed  to  the  King^s  Bench 
Prifon,  you  muft  deliver  the  ^aliras  Coj«? 
|miB,  and  they  will  make  you  a  Return, 
and  fend  an  Officer  with  the  Defendant 
/^\m« %;.,..  ^o  3  Judge's  Chamber,  and  a  Committitur 
mult  be  writ  in  Parchment,  and  the 
Judge's  TipftafF  takes  the  Prifoner  into  his 
Cuttody,  and  charges  him  to  the  Kings 
Bench  ^Prifon :   You  pay   ii  s.  8  ^.  at  the 

Judge's 
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Judge^s  Chamber;  the  Tipftaff  will  de-K/s Bench, 
niand   i  o  j.   for  carrying  the  Defendant  ^^-/!\00 
over,  and  you  muft  agree  with  the  Officer 
as  cheap  as  you  can  for  bringing  him  to 
the  Judge's  Chamber. 

If  the  Defendant  be  in  the  Cuftody  of  a  Newgatso 
Bailiff,  or  in  Newgate,  and  would  be  turn- 
ed over  to  the  Kwg's  Bench,  the  Pradice  is 
the  fame;  you  deliver  a  teato^  Co^puis  di- 
reded  to  the  Sheriff  of  MMlefex,  and  he 
will  fearch  his  Office  what  Writs  he  hath 
againft  the  Defendant,  and  make  Return 
of  them,  and  then  the  Officer  or  Keeper  of 
Newgate  will  carry  the  Defendant  to  the 
Judge's  Chamber,  and  he  will  be  turned  v 

over  before  the  Judge  in  Manner  afore- 
faid  :  You  muft  take  Notice  with  what 
Writs  the  Defendant  is  charged  ;  for  if  it 
fliould  be  only  with  a  Common  Fleas  Writ, 
then  you  cannot  turn  him  over  to  the 
Kln£s  Benchy  without  charging  him  with 
an  Adrion  out  of  the  Kings  Bench ;  fo  that 
you  muft  make  a  Bill  of  Middkfix^  or  an 
Attachment  of  Privilege  returnable  in  the 
Kingi  Benchy  and  carry  it  to  the  Sheriff, 
and  he  will  charge  the  Defendant  in 
Cuftody,  and  return  that  Adion  with 
the  other. 

And  the  fame  Courfe  is  taken  to  remove 
a  Prifoner  from  the  Meet  to  the  Kings 
Benchy  only  the  Warden  of  the  Fleet  will 
often  ftand  out  two  !paljeaj5  Cojptis'is  at 
leaft,  before  he  will  part  with  his  Prifoner, 
and  will  alfo  infift  on  being  paid  his  Prifon- 
Fees,  before  he  brings  up  the  Prifoner ; 
but  a  Judge  on  a  Summons  will  oblige 
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K.^'s  Bench,  the  Warden  to  bring  up  the  Prifoner  with- 

Note^  Before  you  deliver  your  l^ateas 
Co^prs,  it. is  fit  to  fpeak  to  a  Waiter,  if 
the  Defendant  be  in  the  Fleets  to  carry 
him  to  the  Judge's  Chamber  and  agree 
with  him,  and  alfo  to  provide  a  TipftafF 
in  Readinefs ;  and  many  do  go  to  the  Mar- 
shal and  treat  with  him  for  Chamber- 
Rent,  and  fometimes  for  the  Defendant's 
Liberty,  upon  Security,  before  they  carry 
him  over. 

Trocedendo, 

Before  this   f^^nm^,  i^t,)  fli^ajoji  PiWjfe  ^  mit 

Writ  is  fued  VJT  Jlontoii)  Caftem  iLicet  Dobijs  per  Wu 

forth,bc  fure  ncftro)  wxx^tt  p?£eepimus  quctj  Cojpu^  C.D. 

*h  ^^^^f'^^^iw  pjtfona  nofira  fub  CuJJod  ij'ra  tit  nittfi 

^ifoiulff   bat'  tietcnf  fub  fali^o  ^  itmt  tmmtl  unacum 

^nd  ask  the  ^i^  ^  f^«^^  capcoii^  ^  tjcteucon)  fuc  quocun^ 

Clerks  if      nomtttc  tom  C.  ccKfeaf  (n  raS  Ijataftis;  co^? 

they  have  no  ram  Dikd'o  ^  fiDCIt  uottco  R.  Raymond  ^it 

Bails  by       Capttaf  gufttc?  Ho'co  an  pitta  tn  Curia  iio^ 

arenot  eni  ^^^  ^o^am  iiobi^  tcnrn$  aUfgS)  apuD  Came^ 

tered:You  ^^^^^  fiiam  Ccuuat  ill  le  SerieantsJnn  in 

pay  figning   Fleet- Street;,  London  [or  ccjam  A.  B,  99(f 

inVac*  7J.  s^.  ttS)  iitllicf  noHrojo)  all  piacita  in  Curia  uoj^ 

Term5i.  8^.(jj.^  cojam  uobis  tcncnti  aljigil)  apuii  Camci? 

Sealing  7  ^.  j.^  ^^^^  fctcuaf .  (f  c*)]  itiitti£D(ate  pod  rcccpcoa) 

Mim  Wysi^  [or  tiabcceti0  cojam  nobis  apuD 

"CTeHiil)  Die        ■  -^u  as  the  R eturn  was  in 

!^ab'  Cojp']  an  facienU  ^  xm^inxt  ea  omnia 

n  fingula  que  ipem  ^uHicf  nofli?  [or  que  Cui^ 

miXt  i^m  nolu>]  u  fo  atctmc  %  ibipem 

con^ 
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ton«f  in  ea  parte  Camen  ccctijei  nt  candsi  nosfK.'s  Bench.' 

jam  in  Cur  u'ra  cojam  nobis  fpecialil  mo*  ^-'''^"VNJ 

tocii)  Doto  $  cuilibet  h\um  p^cctptmus  quoD 

111  quibufcuntittc  querelis  Oi)e  Uatis  tjerfus  ip^ 

Turn  C.  a0  fectam  A.  B.  in  Cur  n'ra  cojam  \3o* 

!jt0  feu  aliquo  l)'nn  !c\)a^  fitjc  afftcmaf  M 

fo^am  t5Ol)(0  feu  aliquo  b'cum  |am  pcnDeiD 

inDrtctminaf  cum  ca  cderitace  qua  potcritijss 

talif  pjoceDatijs  quaiiJ  fecunnum  ilcgcm  it 

con;^  Kegnt  notlct  0ng^  [Del*Cimf  n'rcfThisCkufc 

ILond  pd]  fo^c  Uuxim  ^cmni^  bjebi  n'ro  pfi  fs  fo  be  put 

Dobijs  inDc  pjiuis  nirec!  in  contrai?  in  aliquo  ^i^  ^^^^^  "  ** 

non  obaaii)  I^cto,  §c.  (ut  in  a?0  "^'"  '''• 

Trocedendo  fuper  Certioraru 

G^ojgiu0,  ^c*  Ulttm  Cum  boto  g  bjci3C 
n'cum  nup  certig  oe  caufis  Cmtorari' 
Ijolcii)  DC  quatiam  ©ilia  £Dji5ina?,  ^c.  [reci- 
ting the  Certiorari  in  fuch  Manner  as  the 
Ipateas  Corpus  is  before  recited]  cojam  nos» 

i)is  Uie- — C^c.)  unacum  l)jc\3i  illo  ut  uU 

tiiw  inne  fieri  facercmus  p;out  uc  Jure  foje 
biDerimusi  factend  tamen  cents  ue  cauOs  no0 
jam  in  Curia  n'ra  cojam  mW  movieji)  uobi*; 
^  cuilibet  tjcftrum  ^cipimuis  quon  tam  in 
£Dueret  pd  Ueri^  ^fa!  G.  in  Curia  no'ra  coja) 
bobis  feu  aliquo  beHrum  iebaf  ao  fectam  |lS 
A.  quam  in  :atcacbnienf  fuperinoe  facf  in 
manibu$  gt  cullod  BrB.  cum  ea  celcritate  qua 
poteritis  talif  $ceoati0  quali!  fecunmmi  ^Le^ 
gem  f  confuetuDiuem  ciuif  notir'  ?d  fojc  l3i»«» 
tjcritis  ^ceoenU  (bjebi  noftco  ue  Certiorari 
53  bobis  p^ius  intie  in  coiuraif  Direcf  in  aU«? 
quo  non  obftaiD)  SEeUe,  g^c» 

Pro. 
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K.*s  Bench. 

FroceJeJid^  fuper  Bre    de  Latitat, 


€nm^  (^Q  '^i^  ilont)on)  CaTcem 
€im  WA€  woUro  5gtudj;  nupcr  ^ 
tt\^imu^  quell  capere t  C.  D.  fi  tn\3cnt'  futf^ 
f£t  in  WMm  fua  ^  cum  (albo  cufloD  its 
quoD  Igetet  CD;tpu0  ejU!S  ro;am  nobts^  apun 
Weftin)  3ili?  ccctum  tiem  |ant  ptmW — au 
rcfponncnJi  A.  B.  u  plactto  ITranfgc' 
(or  as  the  Caufe  of  Adion  was  in 
the  liatitat;  ©curiae  mit'  nt'  S^Mx 
ai»  tiem  ill  no*b  rctoiiD  quon  ?Dicf  C.  ncn 
itxit  imtnC  in  hMiu  tm  Cu^  quo  ex  pat^ 
tc  JdW  A.  in  .Cur' tt'ra  co^am  noto  (u^ 
ficienut  teSacum  fucrit  quon  j^tticl  C.  Ha^ 
tit  ^  tJifcur*  in  Ctbitat'  ni*  ilonuou)  (or 
rhe  County  to  which  the  Latitat  was 
directed)  ^obif^  fu^intse  nug  ?C£j)imu0 
quoo  raperett0 1^  ft  inbeaf  futifcc  in  Walli* 
Da  )3e0^ra  9  cum  foltio  cuftod  ita  qmDl^af 
=^  As  in  the^^*^^^^^  cojpujB  cjtts  cojam  nobtisapttD  Refill® 

Latit-         i»i^  * P^^^'  Poft * 

an  rtfpottti'  gfaf  A.  m  ptito  ?Dicf  3am  qu?  : 
In  ratcm  curia  n'ca  cojam  nobig  t%  parte 
H.  L.  acccpimu0  quoD  ^00  in  quaDam  (iu^  ^ 
let  int  ipfum  H.  ^  ptiic!  C  in  Cui*nY«i 
csjam  tioljt0  ?fai  iiHic'  penueiD  inuetcrmi^ 
ttat*  p^ccenere  occone  tic?  !)Mrf  ti'xi  nittm  ^ 
ItOiis  $  nn\$at  niftmi^  in  ipftust  H.  ^rat^e; 
tjampno)  €t  nois  in  ^ac  parte  fieri  boIeiD 
quon  ell   )uaum  wU9i  ^ctpimus  quoti  in 
quibufcunque  fflueveltg  miix^  ipfum  C.  an 

fectam 
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fcctam  pDicI  H.  L.  cojam  tJoMgi  fctt  aliciuoK.'sBenchJ 
ueftrum  afficmaf  g^  cojam  Dobis  feu  aliquo  UO/*NJ 
Dfflrum  |am  peniseu)  inticcecminat'  cum  ca 
celctitatc  qua  poteritigi  talit'  pjoccDatiis 
qualit'  CecuttUtt)  llcgcm  $  confuet'  Ctt)it* 
nre)  lontioii)  fo^e  btucritts  ;pcei!ni5  fbubf 
n'ro  ^tiic!  tjobtgi  pnujs  inne  nupec  oitm*  tn 
aliquo  non  obaaiice;  SCeUe,  ^c. 


Of  Scire  Facias. 

Scire  facias  in  dehito  pofi  annum  &  iUm-^  to 
revive  a  Judgment. 

G(lEo;sfu0,  %i.    miV  ^ind  faTtcm  Cum 
A.  B.  <Bzx^  nupcc  in  Cur*  wtM  co^ 
ram  nobi?  apo  MeHiit)  £  btU   One  %i 
n'ro  ac  p  Sluotc'  cjufnem    Cur'  tecti^eabit 
Dtr^f  C.  D.  CPeii)  ats  uict'  {%u)  uuccnt' 
ilibjas  ne  ©ctio  necnon  ctejs  llibt'  pjo  uamp^J^".  ^'JP^^ 
ni^  ruij3  que  ruHtnuit  tarn  orcone  tJ^t^u^  ^vri/ ma- 
£onij5  tiebiti  iniuis  quam  p^o  miirf^  ^  cuflagkingoutand 
fuijs  2  ^prf5  circa  &cctam  fuam  '\\x  ca  par? leaving  a 
teappoit'  ViXiXiZ  iDem  C  D.  conijia'  £ft  fij^Pred^at 
cut  ttobts  conllat  oe  Ueco^no  3anique  fjCc^^  •    ^®' 
parte  §Dict' A.  in  cauem  ^'^t  n'ra  cojam  sT^"^  ^  ^' 
nobi0  accepimuis  quon  licet  Bluiiiciid  lutiesealing  7  ^. 
teonit'   He  Cjrecutio   tamen   ne   uebito  $ 
2)iampm£i  poict  libi  abt)uc  re^at  fattens  ZlUn^ 
He  nobtst  rupplicat)tt  ioem  A.  ^hi  ite  remei* 
Dio  fuo  con^tuo  ixx  liac  parte  p^abinect  Cc 
nojS  in  ]^ac  parte  fieri  ))oIeute$  quoD  e^ 
Sudum   tibi  $ctptmu3  quoD  $  p^obojes    f 
legaleie^    ^omiue^  ^   balliba    tua    ^(ire 

fat' 
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K.'sBench^fac'  *  gfaf  C.  D.  ©uou  fit  coiam  notji's  a^ 

*  If  a  Scire  aD  oScnU  6   tjiiio  pjo   fe  6cat  bcl   Dtccre 

fa  againft      ^j-j^j  qy^^.^   j^^jj.]^    ^    (ClCCCUCtOU)  ftiattt   l3Cr<= 

rrnfav'as^"^  ^"^  ^^  tiebtto  g?  tiatttpntis  gMcl  habere 
before  ?/7^/«e)**^^  tebcac  (uicta  btm  fojmam  ^  cffccttim 
Ti^i  ^r^ri;»i-  mtipecacoii)  ptJtcf  ft  fibt  tJiuertt  cjcpcnit* 
mm  quod  per  ^  uU^riu0  au  fac'  ^  tecipicnd  quoU  cauem 
jpw&ojep/«^^-Cui^  noHra  cojam  igo"6  ne  co  autunc  gt 
i^^,^''"f"'^^ibiDem  Coujs'  iti  bac  parte  Ct  habeas 
Scire  facte-  ibi  tttttc  uomitta  ro^um  p  quosf  ei  ^cit 
j«a»'  om»i«»^^  fac'  ^  !;oc  )15?e^  2CeCe  M.  laaj monn  ^u 

terrar&'  ten- 
tor'  que  fuer" 

pad;  c.  rfie-  Ventris. 

prox   poft—'^ 
Anno  Regw  ^ 
ftoflri—quo  die 

Judlcf^  veddit.  fuit  vet  unquam  fofiea.  in  haUlvatuaqmd  Jlnt  coram 
mils  afud  Wefirn  die — prox  poft — ad  ojiend' {dec)  quare  debitum 
gp  dampna  pa'  de  Terrls  &  Tenement'  ill,  fieri  &  prafat.  A  reddi 
non  deheant  juxta  'ulmformam  &  effeB.  recuperation  p'd'  fi  (&c.)  Kt 
ulteritts  ad  faciend'  QP  recipiend'  quodeadem  Cur  nojira  coram  nohis  de 
eh  adtttJJQ  ^  i^i^^^  ^o^f'  '^  hac  parte.  Et  habeas,  6cc(as  in  others.) 


Sa    Fac  in   Cafe  on  Affumpfit  fofi   Jn' 
fium  d^  diem, 

dBm^in^  (^^*)  ^tc'  S.  faTtem  Cum  A. 
B.  tiupcv  in  Cut?  n'ta  cojam  uohi^  apuo 
WXeQm)  g  "BtHam  fine  "Bn  n'ro  ac  p  3ui* 
ikivO  e|ustjem  €ut*  recuperatjtt  tjcr&'  C.D. 
20  1.  p  oampnis  fuis  que  fuftinuit  tarn  ot^ 
ca0one  tion  ^fojmacoii)  quarunnam  pjomif^ 
*  inferting  fion)  ^  afTuwpcoii)  p  ip'm  C.  eioemA.  uug 

^^^>^f|,^.^"cti?ca  fectam  fuam  iu  ea  patteappoai'  im- 
bito  &>  Damp'  ^^>  ?C*  (*  ^s  before.)  Sa  Fae[ 
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K/s  Bench* 


Sci*  Fac*  in  Tranfgrefs^  fur  Cafe, 

©cojgtU0>  gtc.  (as  before  ufquc;  muft^ 
ta\)it  tjecruis  C.  D.  20 1,  pjo  tiampm0  iui^ 
que  futtnD  ta)  occonc  cu|ustiam  Kh(^t  fupec 
€afttm  $  ipfum  C  cioem  A.  nupec  illaf  qui 
ff  mi0^  ($c.  as  beforej 

S'fri'  F^c'  in  Tranfgrefs\ 

<Zm%my  (^t.  uc  antea  ufqne)  mupera- 
Sjit  DctCus  C.  D.  20  L  p;o  Dampi0  fuisJ 
que  fufttnutt  tarn  occonc  ciijuistjam  S^ranf^ 
grcfo^  pec  cwntiem  C.  cioem  A.  ntipec  faa* 
quam  pjo  mi#^  g^c* 

This  Writ  of  Scire  facias  was  given  by 
the  Statute  of  Weftm,  2.  c  45".  and  be- 
fore thac  Statute,  if  the  Plaintiff  had 
not  taken  out  his  Execution  upon  a  Judg- 
ment againft  the  Defendant,  within  a 
Year  and  Day,  he  had  no  Remedy,  but  a 
new  Adtion  of  Debt  on  his  Judgment^  but 
now  this  Scire  Facias  may  be  fued  out  to  re- 
vive it;  but  it  muft  be  direcSted  into  the 
County,  where  the  Original  Ad:ion  was 
brought. 

The  Writ  of  Scire  Facias  after  a  Year 
and  a  Day  may  be  had  of  Courfe  againft 
the  Defendant  without  Motion,  but  if  the 
Judgment  be  above  Seven  Years,  and  noc 
above  Ten  Years  old,  you  may  have  a 
Rule  at  the  Side-Bar,  for  a  Scire  Facias  to 
z  revive 
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K*s Bench. revive  it;  but  if  it  be  above  Ten  Years 
\,/;>^/'>j  Standing,  the  Plaintiff  muft  move  the 
Court  to  obtain  a  Rule  for  a  Scire  Facias 
before  he  can  be  able  to  make  out  fuch 
Writ,  and  in  order  to  obtain  fuch  Rule, 
there  muft  be  an  Affidavit  of  the  Debts  be- 
ing unfatisficd,  and  the  Judgment  not  va- 
cated, and  that  the  Defendant  is  living  j 
and  then  the  Court  will  grant  you  a  Rule 
accordingly. 

If  the  Plaintiff  takes  Execution  within 
the  Year,  and  it  is  not  fcrved,  yet  he  may 
continue  the  fame  upon  the  Roll  from 
Term  to  Term,  till  it  is  ferved,  and  need 
not  fue  out  any  Scire  Facias. 

If  the  Defendant  appear  to  this  Writ  of 
Scire  Facias,  and  can  ftiew  good  Caufe  as 
a  Releafe,  Satisfadion  or  any  other  juft 
Caufe,  he  may  plead  it  in  Discharge. 

If  the  Sheriff  return  Scire  Feciy  and  the 
Defendant  upon-  the  Return  of  the  faid 
Scire  Feciy  do  not  forthwith  appear,  and 
plead  after  a  Rule  given  with  the  Clerk  of 
the  Rules  is  out,  the  Plaintiff  fliall  have 
prefent  Execution. 
Vide  fofi.  the  Entry  of  the  Judgment. 
But  if  the  Sheriff  return  a  Nihil  hahet 
upon  the  Scire  Facias ,  you  muft  give  him 
an  Alias  Scire  Facias^  and  get  it  returned  in 
the  fame  Manner.  And  each  Scire  Facias 
muft  lay  Four  Days  at  leaft  in  the  Office, 
before  their  refpedive  Returns;  and  there 
muft  be  Eight  Days  diftant  between  the 
Tefie  and  Return  of  each  Scire  Facias.  The 
Firft  muft  be  returned  before  the  Second 

is 
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is  made  out,  and  the  Second  tefted  the  K/s  Bench J 
Day  of  the  Return  of  the  Firft.  M^TV'l^J 

If  there  are  not  Eight  Days  diftant  be- 
tween the  Tejie  and  Return  of  each  Scire 
Facias,  the  Court  may  quafti  them  on  a 
Motion,  or  the  Defendant  may  demuc 
thereunto.    ilMtw-z^*    SalL  ^9^. 

When  you  have  Two  Nihils  returned  it 
amounts  to  a  Scire  Feci,  and  the  Plaintiff 
may  (after  he  hath  given  a  Rule  as  before 
on  the  Alias  Scire  Fac%  which  is  of  Four 
Days)  enter  up  Judgment  of  Courfe,  and 
fue  out  what  Execution  he  pleafeth.  Fld& 
jfofi,  the  Entry  of  fuch  Judgment, 

Note,  If  you  do  not  proceed  upon  a 
Scire  Facias  within  a  Year  and  a  Day  after 
it  was  taken  out,  you  cannot,  after  that;^ 
proceed  upon  that  Writ,  but  muft  fue  ouc 
a  new  Scire  Facias;  (for  the  old  Writ  is 
difcontinued)  and  it  muft  be  direded  into 
the  County  where  the  Original  Adion 
was  brought. 

Where  either  Plaintiff  or  Defendant,  or 
one  of  the  Plaintiffs,  or  one  of  the  De* 
fcndants  die,  there  cannot  be  any  Execu- 
tion fued  out  upon  the  Judgment,  until  a 
Scire  Facias  fued  out  by  the  Heirs,  Execu- 
tors or  Adminiftrators  3  and  Judgment 
thereupon.    Styles  PraB,  Reg.  499. 

Fide  pofi.  Scire  Facias  againft  the  Bail 
and  the  Entry  thereof,  with  the  Method 
of  proceeding  againft  them, 
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K.'sBetich. 

it^CVlN^' Entry  of  two  Scire  fac\    with  two  N/^i// 
returned,  and  Judgment  by  Default. 

D^mitiuis  Kcjc  want'  MC  ILonuon  bjcte 
(uum  cFm  tn  %tt  tjrrba  (!♦  ©cojgius 
N©ei  CD^a),  9^c«  (reciting  the  Writ  of  ^cire 
ifac?  Deri3atim  and  adding  the  Ki?it)  SCeft' 
R.  Raymond  ^\X  apun  Meftrii)  12  tie 
3unu  anno  Megut  uoftri  tuotccimo  SCt  que) 
niem  the  Return  in  the  Firft  Writ  cojam 
©omino  i^tgt  apun  l©carn)  i3eii)  Jtict 
(quet')  in  p^opjia  pccfona  fua  CBt  ZEicf  L.  "au 
U\i  A.  B.  ^il  ^  G.  D.  Sl^it  at  tim  il£ 
nil  ttien^cnal  teto^ii)  quot  Jttc!  (©£f.) 
^icl)il  Ijalniit  in  TBallia  fua  \x\3i  aut  per  qi$ 
ci  Scire  S^hC  potucr  ncc  eft  in^en^  in  eatcm 
CEc  JticI  (2Def  J  ncn  i^enit  36  Ccut  atis  p?e«^ 
cepf  eft  tmicf  llontoii)  quoD  $  ^bois,  (^c.) 
fecite  iFacf  ?fal  (2DefO  quot  fit  cojam  tic? 
s©Dttiitto  ISege  aput  raellm)  tie  ^ercui* 
^jjd'  poft  tres  &ep!  ^ancti  spic^  (Return 
of  the  0lia0  Scire  i?aciaisj  at  oftend  xxi 
fo^ma  picf  fiV  ^c»  ©c  ulteriuis,  ^c«  item 
ties  ulf  mencouat'  taf  eft  ?faf  (quel")  ibitg), 
^c*  at  ^mm  tiem  ulf  menctnaf  cojam  ticl^ 
SDomino  J^cge  aput  tUSIleftrfj)  gticl  ten)  g5 
Cqucrj  in  ;ppjia  pertona  fua  CDt  j^tic!  Ziaii^ 
JLontoiD  uc  pjiu0  retojii)  quot  pticf  (2Def») 
niljil  i^abutt  in  S^allttia  fua  ubt  aut  per  quot 
ti  Scire  i?acere  potuei^  nee  eft  iul^enf  in  ead 
CDt  ?ticf  (©efO  at  eunS  tiem  ul!  menconaf 
folempnif  cjcact'  non  tjenit  fet  tefal!  itC  36 
con^  eft  qU  j^d  H.  5eat  C]cecucoii)  Detfug  |$ 
the  Defendant  te  tebito  ^  tampniis  j^5  Ju]cta 
»im  fojmam  Qt  effeccum  Mecupet'  j^d,  g^c, 

<S]s:ec«f0 
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K/sBench, 

Executio  pet  Defalt'^  fur  Scire  feci,  Upon  a^-^''-^ 
Scire  fac  fofi  Annum  &  Diem* 

D ©minus  Vitx  mattl5,  ^u  (reciting  the 
Writ  as  before^  0ti  q«cm  niem  the 
Return  in  the  Writ  cojam  SDomino  Kege 
apuu  »cam)  \)£i5  p  (quct;  in  jpjia  jfona 
fua  9  mic?  C  Ditielf  A  B.  01^  ao  nicm  ilt 
ttif  mencona!  tcf  quoD  ipfe  Dtrtute  'B^tie;  $$ 
fiM  Uitec(  Scire  fecit  ?faf  (HDefO  per  D.  E, 
^  F.  G.  jbO0  gt  legale^  Ijomines  ne  baltia  fua 
qa  fit  co^am  JDomino  lae^e  ao  tiiem  g^  locum 
pDicl  ao  olfenl^,  ft.  ;put  inceriujB  fibi  $repf 
fuit  Ct  Joicf  (SDef.)  fie  gmonit?  ^  au  eunu^ 
^kvx  u!f  menconaf  folemntf  ejcatt'  ncn 
lieiD  feD  tiefalJ  fee?  35  con$^  ell  S^uoo  pil 
i&\xti  geat  CjcecttcoiB  ijetfuis  eum  De  uebito 
^  Dampn)  ^3  |u]cta  Dim  fowam  9  effectum 
Kecuperaf  ^t^  %z. 

Entry  of  Scire  Facias  againft  Executors  af- 
ter two  l<JihiU  returned.  Defendant  ap- 
pears by  Attorney,  and  pleads  I>lul  ud 
Record, 

D^minus  Wx  manlS,  ^ c.  (as  before  to 
the  End  of  the  Return  of  the  fecond 
Scire  fac\  viz.)    dDt  ?t»icf  tKiC?  M.  guicl  «C 

pnu0  Meto^ii)  ciuoo  putcf  B.  jl^ic^il  ^abet  in 
115aUi\)a  fua  \x\ii  auc  pec  quot^  ^cire  facete  po« 
ttttc  nee  eO;  inbenf  in  eaoem  Ct  gmcl  B  aD 
tunS  uiem  ulf  menconaf  tolemni^  eyaa*  2 
J.  S.  Sill  fuum  fimtliter  \)eii)  CEt  fup^c  boc  J^ 
uirt  E.  wt  pjiuj3  pel  €recucoii)  D^rfujB  pje*? 

N  faJ 
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K.'sBench.fa!  B.  ue  ntW  $  Dampn)  ?rtc!  Cbi  at|u6(ca# 
\,./-V-NJ  ri,  efc.  €t  puicl  B.  Die?  quoD  ?t)ice  E.  (Exe^ 
ctitoii)  Cuam  ^txim  cum  De  iiebtto  9  nampid 
{^^otcf  Itabetc  non  Debet  i^uia  Mcic  quoD 
non  ^ccr'  altquon  tCe  ]^eco;i$  Hccusacoii) 
ucBi  t  Dampttojum  p^CDicf  quaJ  pec  h%t^ 
m  fittic!  Cupertujs  Cttpponttut  €t  boc  pataf 
ell  ijetificare  Winu  pef  3uiii(?  G  Jnicf  E. 
Cjcecucoii)  (uam  t)etfuj3  cum  tz  Debtto  f 
Dampffi  ?t3  ^ere  uebeat,  $c« 

CDc  p^etttcl  E.  fie?  quon  ipte  per  altqua 
pec  $Dtcl  B.  (upenuis  placitanno  allegaf 
ab  Cirecut^  (ua  t^erCus;  cum  ne  nebtto  $ 
tatnpi^  ^t^ia'  babeni^  $cIuDt  non  Debet  sBixia 
tie  quoD  Set  t^e  l^eco^Dum  Mecuperacoii)  ce^ 
btti  ^  Dampid  $uicf  quale  pet  V5^m  p 
(upecmiai  (upponil  $ut  patet  Kttmim  «  « 
«  «  «  «  SUnno  l^epi  SDomini  Ceo^gti  nunc 

Wit^i^  ^ague  35}tcannte  l^ofio « 

Ct  boc  pacal  eH  iiettficare  per  Meco^S  illuti 
®t  peE  quon  i:ermii$  $  Botut  M  per  €uif 
U^omini  l^egtst  btc  DtDeanf  9  tnfpictanf  Ct  * 
quia  €vit  Dtcti  Domini  l^egt^  nunc  bic  to 
§UDtcto  fuo  De  9  rupee  $mt)e^  rebuend  nonucD 
aDt)iCaf  <Die!S  tnue  Hi  eft  pactibusi  p^enict'' 
co^am  SDomino  l^ege  apun  TOeSm)  ufque 
Diem  ♦  ,  ♦  ♦  ♦  j]c'  pofi  ♦  .  ♦  ♦  ♦  De  jubicia 
(uo  te  Cjctf  tie  auDieni)  c^o  quob  Cue'  bicti 
3>onuni  Uegip  bi^  tnoe  nouDum^  $c« 

N<?r^,  The  Mafter  is  to  figa  Judgment 
upon  the  Rolk, 


Sci' 
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k/s  Bench. 

Sci^  F^c*  verfui  Executor^  ftiper  Judic  recupC'        V  /v-^ 
rat^  in  vita  Te fiat  or  is, 

©^eojgiujEi,  (^cO  TKicf  S.  falPcem  €i\m 
A,B.  ttttperin  Cur  n'ra  (fc.  ^s  before)  fi* 
cut  UDbtjei  condac  ne  Heco^oo  po^eaque  fcttc 

' — -0nm),  (^c,  — — )  Jutcf 

C.  aputi  D.  in  Com)  tuo  cotiDtntt  tedamcntit) 
ft  ulf  Muntaf  fua  in  fcriptis  ^  ccnftituic 
E.  F.  Cicecuto^etti  %i^ti  Cut  pQirt  potlcaque 
ibtem  obiit  poll  cutujs  mojtem  Sntct'  E.  F. 
Ottuis  (lEpccuJoii)  %t^ii  fui  ^oitt*  fuper  fe 
(ufcepit  ac  ^e^'tttm  iliuo  oebiea  iuriies  fo^ma 
pjobabic  ac  jam  cjc  parte  porcf  A.  in  €\xt 
n'ca  co^am  nobi£(  acccptmu?  quoD  licet  3u:^ 
^tc^  inoe  rcDtitf  Gt  Cpecufo  tamen  oe  ncbtco  ^ 
nampii)  p^eptcl  abi  anl^uc  reHat  faciend  S^ntie 
ttobi0  Cupp{tcal)tt  iticm  A*  fibi  oe  remcmo  fuo 
in  tac  patce  jttJtDcti  €t  no0  in  i^ac  parte  fieri 
DoUii)  qttoo  eS  tufium  ttbi  p^ectpimuis  qtion  g 
afbo0^  (f  cO  &ci)  iFac?  ]^fa!  E.  F.  guoo  fit 
cojam  nobtis  oie,  (^c^  ao  ofteniJ  6  quiD  p?a 
(e  ^abeac  t)cl  sicere  (ciat  quare  p^eotct'  A. 
HEjcecttSoii)  fuam  oe  bonigi  ^  cataUis  que  fuel? 
poict'  C.  D.  tempoje  mo^is  Tue  ixi  manibul 
fuis  aominiilcanU  habere  non  oebcat  juices 
Dim  fojrti)  f  effertum  ISecupecaCoii)  $5  fi  fibf, 
r^c*)  (Et  u!cecitt!3  m  factui?,  (f c.)  (Ec  i&abeai^^ 
i^U  ttt  in  ar.) 
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K's  Bench. 

iVVX^i^^Vg  Pac^  verfus  Adm^  fur  Jttdk' recuferat' 

verfus  Intefiai* 

dPeo^gittiei;  (f  c»  as  before  vXt^wt)  Ocut  noi^ 
lti5  eonftat  ue  ilccojDo  pofteaque  ftiT  uie — 
(9C.)  v;eDta'  C.  apuli  D.  in  Com)  tuo  obtic 
tnceaaf  poQ  cufuis  ntonem  anminiatai?  ont^ 
ntum  $  fitigulo^um  bono^unt  catallo^um  ju^ 
tium  ^  crei>ito;um  que  fueif  p^cDia'  C.  tcm^ 

po^c  ttiontjs  Cue  J cut  comidio  ao^ 

minitttaforD  pjemc!  in  ibac  patte  tc  3ure  pj? 

*Thcreisnotittttit  cuiDam  C  C.  tBIiU Die  *  )3niio 

need  tomen-l^egUl  tioftri- apuD*— p^ClliCt*  I»e"6  |U- 

tiontheDay  jij5  fo^tna  commifif  fuit  ac  jam  e]c  parte,  fgtc* 
^^  ^^*^-      as  laft  before  to  the  End  ) 

]<Jtte^  If  the  Judgment  was  had  againft 
Executor  or  Adminifirator^  then  the 
Judgment  muil  be  entred  thus: 

^tie  Ijoniis  f  catallis  que  fuel?  p^e« 

SCeftaf  (tjel  Blnieft')  in  manibuis  pjeuitt'  %ej» 
cuta;^'  (Del  0Dmintataf )  aDminifttauS  fi  tan^ 
turn  in  mantbuis  fuisi  i^abeac  9  0  tantum  in 
ntanibu0  i\xi^  non  ^abeat  tunc  nampna  ^tiict' 
He  boniiet  9  cacaUiiei  tpdujS  (^xttixm'  t^el  ;9[o^ 
tniniSratof )  $p^tt0  atintiniarand^  (^c.) 


Sore 
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K.'s  Bench. 

Scire  Facias  againft  the  Bail. 

Next  we  (hall  fliew  the  Method  of  pro- 
ceeding againft  the  Bail  by  Scire  Fa^ 
cfas,  with  the  Forms  and  Entries 
thereof. 

Where  Bail  are  put  in  to  an  Action 
brought  in  this  Court,  the  Scire  Facias  a- 
gainft  them  muft  be  always  fued  out  into 
JldidMefex,  bccaufe  all  Bails  to  Adions  are 
fuppofed  to  be  taken  in  Court  which  is  in 
Middlefe^* 

But  in  Cafe  of  a  Recognifance  entered 
into  by  Bail  upon  a  Writ  of  Error,  if  it 
be  entered  to  be  taken  at  a  Judge's  Cham- 
ber in  London,  then  the  Scire  Fac  muft  be 
there  fued  out.    Stylet  Reg,  499. 

There  muft  alfo  be  Eight  Days  inclufive 
between  the  Tefie  and  Return  of  each 
Scire  Facias  againft  the  Bail,  and  not  one 
of  them  Four  or  Five  Days,  and  the  other 

Twelve And  each  Scire  Facias  muft 

lay  Four  Days  at  leaft  in  the  Sheriff's  Of-   * 
fice,   before  their  refpecSlive  Returns;  or 
you  need  have  but  one  Scire  Facias,  if  a 
Scire  Feci  be  returned  thereupon  by  the 
Sheriff. 

But  firft,  Before  a  Scire  Facias  iflues  to 
the  Bail,  there  muft  be  a  Caf  ad  fatisfac 
direcSed  into  the  County  where  the  Acti- 
on is  laid  againft  the  principal  Defendant, 
and  a  Non  eh  inventus  returned  upon  Jc 

N  3  Alfo 
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K.'s  Bench.    Alfo  there  muft  be  Eight  Days  exclu- 

i\,=^0/'>^five  between  the  Tefte  and  Return  of  fuch 

Capias  ad  fatisfaclend'  to  warrant  a  Scire  fa^ 

das  againft  Bail,  and  the  Capias  muft  lay  in 

.    the  SherifF^s  Office  Four  Days  exclufive, 

before  the  Return  be  out.    SalL  SS9* 

After  the  Return  of  it  by  Non  eft  inventus^ 
and  filed,  you  make  out  the  Scire  Facias^ 
as  is  hereafter  fet  forth,  and  the  Entry 
thereupon. 

Note^  That  if  the  Defendant  does  not 
render  himfelf  before  or  upon  the  Day  of 
the  Return  of  the  Scire  Facias  with  a  Scire 
Feci^  or  before  or  upon  the  Return-Day 
of  the  Second  Scire  Facias  he  can  never  do 
It  after ;  and  you  give  a  Rule  of  Courfe 
with  the  Clerk  of  the  Rules  after  the  Re- 
turn of  the  5a'  Feci^  or  the  id  ScvFa-^  and  if 
the  Defendant  do  not  plead,before  the  Rule 
2s  out^you  may  have  a  Fi'F^'oranE%'againft 
the  Bail,  and  enter  the  Judgment  on  the 
Roll^  as  We  pofi.  But  it  is  fald,  that  to  en- 
title your  felf  to  a  C/  fa^  againft  the  Bails 
you  muft  fir  ft  fue  out  a  Fieri  facias^  and 
get  a  Nulla  bona  returned  thereupon. 

If  the  Defendant  is  furrendred  in  Time, 
*  as  aforefaid,  you  muft  enter  fuch  Surren- 
der in  the  MarfliaFs  Book,  with  Mr.^  Lau- 
trow,  the  Clerk  of  the  Doclem,  and  give 
the  Plaintiff's  Attorney  Notice  of  fuch 

Surrender  in  Writing. —Then  take  the 

Bail-Piece  from  the  Judge's  Chamber,  if 
it  was  not  before  filed;  and  afterwards 
9pply  to  the  Clerk  of  the  Papers  of  the 
JLing's  Bench  Prifon  for  a  Certificate  of 
the  Defendant's  Surrender,  and  then  car- 
I  ry 
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ry  the  Bail-Piece  with  the  Certificate  to K.'sBench. 
the  Mafter  of  the  King's  Bench  Office,  V/V^J 
and  he  will  mark  an  Exoneretur  on  the 
Bail  Piece  ^  and  then  deliver  it  to  Mr. 
HaTvley^  Signer  of  the  Latitats^  and  he 
will  file  itj  and  fo  the  Bail  are  entirely 
difcharged. 

Note,  If  the  Defendant  dies  before  the 
Return  of  the  Scire  Feci,  or  of  the  Second 
Scire  Facias,  the  Bail  are  difcharged  by 
his  Death,  and  upon  a  Motion,  the  Court 
will  grant  a  Rule  accordingly. 

You  muft  enter  the  Firft  Scire  Facias  on 
the  Roll,  of  that  Term  when  the  Firft 
Scire  Facias  is  returnable;  and  fo  award 
your  other  Scire  Fac*  on  the  fame  Roll  and 
continue  the  Proceedings  and  Pleadings, 
if  any,  till  Judgment  be  enter'd,  all  on 
the  fame  Roll ^And  if  the  Plain- 
tiff pleafe,  he  may  levy  Part  of  the  Debt 
upon  the  Defendant's  Goods  firft,  and  af- 
ter rcfort  back  to  the  Bail  for  the  Refi- 
due :  But  if  he  take  the  Defendant's  Body 
in  Execution,  he  cannot  iiieddle  with  the 
Bail  at  all. 

Set  Fac  versus  Manucafi  in  Dehito. 

CPcojgiuiS,  (f  cO  TKiC  M.  fatccm  Cum  A.  B, 
nuper  in  €\xt  noSca  co^am  nobis  apuQ 
nefirii)  pet  ^Ulam  fine  h%i\A  n'ro^  ($c*  as 
in  Debt  vSmm)  ficut  nobtis  conCat  u  mmi^ 
Blani(iue  n  parte  putcf  A.  B.  in  Cuda  nodca 
co^am  nobte  acceptmuis  Itcet  3!utitctum  inu 
rebbtE  St  CicecuCo  tamen  Def  eljtto  9  DampiD 
S^eDicf  fibi  diii^uc  refiat  facieniS  Cumtjue  E.  F. 

N  4  ^h    , 
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K.*s  Bench. HP,  (fc*)  (I^cii)  ^  G.  H.  u  eofi  fltm)  ar« 
'V./>/~\-/fcif£  *  KtttS)  &ancti  a^ic^is  anno  iScgni 
*/rhe  Terra  jiQjj^^  Quatto  in  ca5  Cutia  nolica  cojam  notis 
wTs  put  in  ^^"^  tmeftifD  igConalil  Deii)  J  tje^effi  pleg  f 
take  Care  *  J3©ana£apf  ^  utcrque  eojttttt  pet  fe  uetjeiJ) 
that  the  pleg  9t  2l9attucap!  j  ?iiitf  CD.  quoo  0 
Names  and  contin§  5^i(t'  C.  D.  tn  p^ito  pi)ict'  conDinci 
Additions  o£^^^^  jjjjgjj,  ^anucapf  cosJceUct?  f  utctque  co^; 
^^^ai^  th'^^"^  g  ft  concclTtt  tarn  ucbitum  J6  qua)  omnia 
f^me  in  the  Sutttoi  nampna  mi;9?^  5  cuftag  que  |faf  A.  B. 
Writ  as  are  i^  f^  patcc  aHjuDtcareut'  oe  tetrt!?  9  cataUtfis 

on  the  Bail-{ut!Gi';pp^tt£(  $  £0;iUm  UCttUfCf^  fiett  9  aH  opUjEl  $ 

Piece  taken  ^ftltn  ipfius  A.B.  Ictati  fi  coniiugerct  J^icf 
before  the  q  p  Dcl)itum  9  Dattipna  tntjsf  ^  cuftag  ill 
Ouf^ei£the^^^^^^  A.  B.  wig) Colbere  mt  It  ^litoxit  £^at 
Bail  was  ta-  S©arefc?  ttofttc  cojam  noI)tj3  ca  occone  non 
ten  after  the  reDUere  pjetJicf  tatticn  C.  D.  Dcbitum  ^  Hamp' 
Continu-  ntiS  gt  cuftag  jDict  pjefal  A.  B.  nonHum  foU 
ance-Day,  if  ^^j  n£C  Inpfum  p^ifone  ^ar*  St^atefc?  noftre 
'VthTfuc-  warn  nol)t0  retiisiDtt  fecuntum  fojmam  ^  tU 
ceeding  *  fcctuttt  iScco^ii)  p^C  $ut  Cjc  infinuatione  p?e^ 
Term,andifottt*  A.  B.  in  Curia  noftta  cojam  nobis  ttttt 
it  muft  not  pintu0  tl^ntie  noln'0  rupplirabit  fticm  A.  B.  (i<» 
be  fo  menti-  jji  jjg  tcmcuio  congcuo  in  tac  parte  jyjioeti 
^"o  p /^  CDt  nois  in  Ijac  parte  fieri  ^olei?  quou  eft  \\xi^ 
■  ^'^ '  ftum  tibi  pjecipimu0  quou  j  jbos  9  legalefii 
Ope  Sci'Fa'}^Q\2S  ^,e  ijalTia  tua  &ci  facJ  p^faf  E.  F.  ^ 
with  Notice  Q  n  Q„j,^  0„j  fjj^am  nobi?  apuB  WeftrS) 

jumcient,     j,j^.^__^_^y.  pj,g ---^ao  oftenij  (i 

quiD  $  it  tiabeant  ^e!  ticere  fciant  qwarc  pje^ 
Dirt  A.  B,  dDjcecucoli)  fuam  iDerfus  eos  vc  ue^ 
ijtco  ^  uampfJ  PKbiff  babere  ncn  bebeat 
jujtta  iJim  fo^m)  ^  cffectum  HecogS)  JiS  (t  libi 
titberit  eipenirt  ($t  ulttxm  haiit  9  recepf 
ea  omnia  ^  ftngula  que  eaoem  Curia  n*ra 
co^am  nobi^  be  m  %t)imc  9  ibtoem  conf 
4  mtxmxit 


Scire  Facias.  18  j 

fiteraDertc  in  Igac  parte  (Bt  ^ea0  tbi  tunc  no^  K.'sBench. 
mina  romm  g  quo?  eijs  ^ci)  fee?  (Et  ||oc  l);e)  V>^V"X/ 

Scire  Fac  in  Cafe  againft  the  Bail. 

©cojgtu^,  (fc.)  Cum  A.  B.  nupct  tn 
Cui"  n'ra  (ut  fup^a)  recujabCt  tjerfug  C.  D. 
centum  lib;'  ^  tiampii)  fuis!  que  fuftinuit  tarn 
occone  non  sfo^macoii)  quatunSm  ;pmt(rton) 
f  alfumpcoB)  eid  A.  g  ?faf  C.  nuj  fact'  qua) 
$  miie^  $  cuftag  fut0  j  tpfum  circa  (cctam  fu^ 
am,  (^c,  as  in  Debt  ufquc)  conHat  5e  l^ccoj^ 
DO  ac  licet,  (^c*;  Cumquc^  (^c»  as  before) 
to  the  End,  only  inftead  of  He^um  Damp^ 
num  mi^  9  cuaagS  you  only  fay,  oampii) 
ntig  f  cuttag; 

Before  you  make  out  5r;re  F^c*  againft 
the  Bail,  fee  that  the  Declaration  be 
entred  upon  the  Rolls  at  fFe/^minfier 
of  the  fame  Term  the  Declaration 
was  of;  and  after  the  Declaration  is 
entred  verbatim^  you  muft  enter  up 
the  Recognizance  againft  the  Bail 
thus  in  Cafe,  (vtx,,) 

(Bt  guicf  (Def;  8 3t{omtttm 

luum  tciD  ^  Dcfen5  tjim  $  injfui?  quanoo, 
nu  $  fup  ioc  cojam  S^omino  Vit^t  apuD 
racarfti  tjcii)  the  Bail^  with  their  Additions, 
^tt  SPJiisf  efoniis  ftiig  t  tjcv^enci?  picg'  $  ma^ 
nucapf  9  utcrque  cojum  5  fe  ijcuenic  pleg'  f 
mauucapf  ^  ]^r>iet'  Def.  quotj  U  conting'  cun^  "^ 
Icm  Def,  in  ptito  $ofcl  con\)tnct  tunc  tioem 

tnanucapf 


\t6  Scire  Facias, 

K/s^ench.ttianiica{iF  concellrf  f  utecque  toium  jj  fe 
5J/*\/-%jconcclltc  omnia  fcuiu0nioi>i  uampna  wi^  ^  tuf 
S^S'  (l\^t  ^hl  Quer'  in  ijac  patte  aojuuica^ 
rentur  tjc  terns  ^  catallie  ftug  fl^  ttwm  utxi^ 
tifqua- fieri  f  ao  opu0  pntcf  Quer'  levari  S 
concing'ciltitcni  Def.  Hampnu  iiuB  ^  cuftag' 
iir  Jfaf  Q^er'  mig)  folDcre  auc  te  p^tfone  • 
^areCcf  SDctittni  iaegiis  co^am  ipCo  l^ege  ee^  i 
ocgohc  non  rctiucre. 

Some  enter  this  Recognizance  with  aii  i 
Imparlance,,  which  ought  to  be  but  in 
fume  fpeciat  Cafes  ^    for  Bail  may  be  gi- 
ven after  anllTue  joined,  and  after  the 
Recognizance  is  entered  up. 

The  Entry  of  Two  Sa  Fa  againft  Bail 
per  Defalt^  in  Gafe. 

Dpmtim  IScj:  man5  Wiie  St^ini  hitu 
fuuni  claufum  in  iicc  tjerba  j  IT*  (0co;«^ 
5iU)S,  (p.)  (reciting  the  Writ  of  ^cD  iFac? 
secbatitti,  and  adding  the  SDeUe)  SCette 
K«  R.#it  apud  WeSrn)  12  tsie  iunii  anuo 
3^cgut  nofiti  ipuoDecimo  an  quern  nient  ^at^ 
tiiS  the  Return  in  the  Scire  Facias  tojam 
2)omino  Me^e  apuD  tIMtttm)  Mtn)  ?J5  (Quer.) 
in  $pnd  S^ona  fua  9  WiiC  Corfd  ^ioil  $DicE 
ftiuelf  A.  B.  ^it  ^  C.  D.  ^it  an  uicm  iliJ 
wif  meneonaf  rcto^ii)  qnon  l^ic!  (the  Bail) 
tti^il  ^abuci^  nee  eojum  alf  aUquio  ^abuic  in 
Mllh  im  ul)i  aut  £  quon  m  Ceu  eo^um  alteri 
^c$  ifacf  potuit  €c  quon  ^t  (the  Bail)  noti 
fttet*  nee  aU  eo^um  fuic  tn\)enl  in  cai^em  9 
$0  (the  Bail)  non  i^eiD  nee  alf  eo^um  \>tid  Bla 


Scire  Facias?  iSy 

;ficitt  atiS  ?ccptt&  tdt  mie  Com)  a?iu8  quotiK.'s  Bench, 
p  3?l)0is  f  Icgaleis  iomineis  te  balUtja  tua  ^c8  \^/V-x> 
ifac?  ?faf  the  Bail  quoD  fitit  co;am  SDcmino 
i^ege  apttU  Wt^w)  Die  tSlcncri^  the  Return 
in  the  Second  &ct)ifac?  au  oScnDtniJ  in  fojrifi 
pd  0,  $c»  €t  tiimm,  $c«  toem  uieis  ui£ 
men^onaf  uaf  eft  ^faf  iDuci?  ffitn,  ^c*  an 
quern  Utem  ulf  mcnconaf  cojam  tsieto  SDomi^* 
no  Me^e  apuD  Meftrii)  j^i5  ))en)  ^i$  ^uer  in 
jpjia  jfona  fua  <^t  ?5  tKic?  Corffi  £piDd  goict* 
uc  pnuiS  mo^iD  quoD  p^ei)  (the  Bail)  ntl;il 
fjabueif  nee  eontnt  alcec  altquto  Ijabutt  in 
i3aUi))a  fua  ubt  aut  $  quoo  ei0  Ceu  eo;tum 
altert  &tJ)  Jf^^  potitit  Ct  quoD?8  the  Bail 
lion  faeif  nee  alter  eo^um  futt  innen!  in 
mtm  (Bt  pjeU  (the  Bail)  non  toener'  nee 

alter  eojum  AJenic  teo  uefalf  fee? 36 

Conje?^  eft  quoD  goicf  ^Mtt  ^abeat  (Bxti\u^>^ecutb 
coii)  fuam  t)ctfu0  (the  Bail)  $  utrumque ''^i^^- 
eontm  He  0ampni0  mi  $  euftag'  ^d  jujcta 
%im  fojmam  f  effectum  recogii)  pDicf  pcr^^r,;^'^ 
ipfo?ttm  the  Bail  Defalk 

See  Pleas  for  the  Bail  to  the  Scire  Facias 
%t  the  ]^nd  of  the  Errors* 

Of  fiiperfeding  A<9:ions,  and  the  Forms 
ot  the  Superfedeas's. 

BT  Rale  of  Court  made  Trin.  2  Georgii 
Regis,  it  is  ordered.  That  if  any  Defen^ 
4ant  Jhall  be  committed  to  the  Cufiody  of  the 
Marjhal  of  this  Court,  or  jhall  he  charged  in 
Cufiody  of  the  [aid  Marjhal;  or  Jhall  be  arrefi^ 
ed  and  committed  {by  Virtue  of  the  Procefs  of 

this 


x88  Superfedeas. 

K.'sBench.fA//  Court)  to  the  Cuftody  of  any  Sheriff  or 
S^^ST'^  other  Officer  whatfoever^  at  the  Suit  of  any 
Plaintiff;  and  fhall  fo  remain  in  Cuftody  two 
Terms  y  and  the  Plaintiff  fltall  not  declare 
againfi  fuch  Defendant  in  that  Time  ;  then 
fucb  Defendant  after  the  End  of  the  Second 
Term  J  after  fuch  Imfrifonment^  jhall  he  dif  • 
charged  out  of  the  Prifon^  in  which  he  was  fo 
detained,  upon  filing  Common  Bail  to  he  fignei  t 
hy  one  of  the  Judges  of  this  Court  without  gi-> 

ving  Notice  to  the  Plaintiff  or  his  Attorney 

Arid    if   any  Plaintiff  jhall    declare    again  ft  • 
fuch  Defendant y  a  Prifoner  in  Cuftody  ^  thti 
Adarpjal  of  this  Court y  or  any  Sheriff'  or  other: 
Officer,  and  Jhall  not  proceed  to  Trial  or  yudg'  ■ 
ment  within  Three  Terms  next  after  fuch  Decla*  . 
ration  delivered;    or  if  any  Plaintiff  JhaH  oh' 
tain  Judgment  in   this  Court  in  any  ABion 
againft  fuch  Defendant  remaining  in  Prifon,\ 
and  [kail  not  charge  him  in  Execution  upon 
Judgment  fo  obtained  within  two  Terms  next} 
fifter  fucb  Judgment  fo  had  and  obtained^  then! 
fuch  Defendant  fo  remaining  in  Prifon  may  file 
Bail  or  frofecute  a  Writ  of  Superfedeas  out  of 
this  Court  for  his  Dif charge  out  of  Cuftody ^  to 
he  allowed  hy  one  of  the  Judges  of  this  Courts 
if  the  plaintiff  or  his  Attorney  en  Notice  to 
one  of  them  given^  hy  the  Defendant's  Attorney 
{and  Affidavit  made  of  fuch  Notice)  jhall  not 
appear  before  the  faid  Juftice  and  Jhew  Caufe 
againft  filing  Bail  or  obtaining  fucb  Writ  of 
Superfedeas, 


To 


Superfedeas.  189 

K's  Bench^ 

To  be  entitled  to  the  Writ  of  SuperfeJeas  ^*-^^'V>J 
you  muft  get  a  Certificate  from  the  She- 
riff in  whofe  Cuftody  the  Defendant  is, 
that  there  is  no  Declaration  delivered 
againfl  him  in  his  Cuftody,  or  Habeas  Cor^ 
pus  brought"  and  then  get  a  Certificate 
from  the  Clerk  of  the  Declarations  at  the 
King's  Bench  Office,  that  no  Declaration 
is  filed:  Afterwards  make  out  a  common 
Bail-Piece  with  this  Addition,  ^ia  ^er 
non  narravit  infra  duos  Termlnos  fiat  breve  de 
Superfedeas^  which  the  Judge  figns,  and  is 
the  Authority  for  the  Signing  the  Writ  j 
And  at  the  lame  Time  you  fign  the  Writ, 
you  file  the  Certificates  >  then  feal  and  car- 
ry the  Writ  to  the  Sheriff,  who  thereupon 
will  make  out  a  Difcharge  for  the  Defen- 
dant to  the  Keeper  of  the  PnTon. 

If  the  Defendant  be  in  Cuftody  of  the 
Marfhal  of  the  King's  Bench  Prifon,  and 
no  Declaration  delivered  within  Two 
Terms,  you  get  a  Certificate  thereof  from 
the  C'erk  of  the  Papers  of  the  Kings 
B^nch  Prifon,  and  from  the  Clerk  of  the 
Declarations,  and  tbereupon  a  Judge  will 
order  common  Bail  to  be  filed ;  and  upon  a 
Certificace  thereof,  the  Marfhal  will  dif^ 
charge  the  Defendant  without  a  Superfedeat^ 

If  a  Declaration  hath  been  delivered 
againft  Defendant  in  Cuftody  of  any 
Sheriff  )r  ocher  OflUcer,  and  no  further 
Proceedings  had  according  to  the  Rule ; 
thf*n  unon  taking  out,  and  fei  ving  on  the 
Plaintiff's  Attorney  a  Summons  from  a 

Judge 


i[>go  SuperfedeaSi 

K/s  Bench  Judge  to  fhew  Caufe  why  a  Writ  of  Super* 
.f^if^^'\r^\jfe^eas  fliould  not  be  granted  to  difcharg( 
the  Defendant  out  of  Cuftody,  for  Wani 
of  Profecution  ;  the  Judge  will,  if  Caul 
be  not  (hewn  to  the  Contrary,  order  fu 
Writ  accordingly,  on  filing  Common  Bai 
But  if  a  Defendant  be  in  Guflody  oj 
the  Marfhal,  and  no  Profecution  as  be-: 
fore ;  then  on  a  Summons  and  Servioe^ 
thereof,  and  no  Caufe  being  (hewn  to  tto 
Contrary;  the  Judge  will  order  the  Dq-i 
fendant  to  be  difcharged  on  filinj' 
Common  Bail  without  any  Writ  of  St 
ferfedeas, 

SuperfeJeas  for  not  declaring  in  Twd^ 
Terms. 

IS  a  Writ't'^o/^^o^giuig,  (fc.)  mie  S.  faltttem  Citm  tU 
command  orVj"  bi  $  li^etjc  neUrum  nup  pcfgtmniB  quotfil 
requeft  the   capes  A.  B.  fi  tuuxil  fo^cc  tti  iallitja  tua  dt^ 
Parties  to    ^^^^  ^^i^q  cu^di^  m  quon  |)abcrcis  CojpwiB 

dkeaed*^  'to  ^^^^  ^^^am  nobiis  apuB  tsilcaiifi  i>ie 

ftayorfor-  ^x'  polt— ttlf  gtetif  au  tefponucttj 

bear  the  Do- F.G.  ©efi)  DC  pf  ito  traufgi*  acctiatii  BtUe 
ing  of  that  ipiiuis  p.  DerfuiB  ipftttti  A.  J  centum  ^  U^inti 
which  m  |i^(i)jig  ue  De^o  fectttttjum  Conjgf  Cur  nollce 
of'^Law"^^  co;^am  noto  Cjtljilieiid  ^  quia  inem  F;  uon 
might  be  narraDit  uerfuiB  ipfum  A.  infra  Dnois  SCerm^ . 
done,  were  it  uo0  g  q«Dii  incm  A.  lu  caccttt  Cutia  nottw 
not  for  the  cojam  nobis  bEuit  ^  impofutt  commune  bailie 
Caufe  where- ^J^^  an  ffctam  ptiic!  E  in  pEico  picnic!  3m 
Wrh  is  "^^  pjccipimus  quoD  te  ulcctiu^  capiend  p^cff 
granted.  A.  attacbiauS  f  imp^tfonand  feu  ipfum  ca 
ocet)tte  alipaJil  molefiatvf  a&  fectaim  pirt  E 


Superfedeas*  ip.i 

itt  Cc(!a  pjctitc!  omnitto  ^uj^itnm  ^  fi  iptttmK.*s  Bench, 
ca  occaft'onc  gt  nou  alia  tei^itti  9  in  pjtCona 
tettneaiei  tunc  ipCum  A.  e  pn^ona  qua  Ut  te^ 
ttnetut  line  nilattonc  Ddiberari  htm  $tculo 
ittcumbeu'  2DeSe  R^  R.  #t(  apD  MtHi^, 

Superfedeas  upon  the  Defendant's  Piling 
Common  Bail  by  Order  of  a  Judge. 

GigojgiujEf,  (^c)  mie  #iD8  faltttcni  Ct5 
ttbt  nuf  pjccepf  fult  quoo  ca£ejs  Mar- 
tham  N.  6  ixiMtxil  fuettt  in  balliDa  tua  tea 
quoD  l^abereiES  Co^puiei  clusi  co^am  mli$  apun 

OTedm)  Bte  $%'  po(! — ^^ao  tc^ 

fponfi  J.  K.  He  pttto  transgi?  ac  cttam  bil!J 
iplittjB!  J.  K.  t)etg  ipfit)  M.  N.  ;p  100 1,  fuj  at= 
fumpttonem  fecunDum  con;^  Cur*  mftxt  co^i) 
txoU$  c]cf)tb0nl$  <6c  quia  canam  Martha  benit 
in  Curta  noSra  co^am  nobtiei  $  tmporutc  com^ 
tnune  SOalUum  an  (ectam  p^efa!  J.  in  p^tto 
9  btlle  p^eutcf  3ltieo  ttbt  paecipimujoi  quou  De 
^ptenO  p^enicf  Martham  atcaclbianlS  tmp^^ 
fonanl)  (eu  ip(am  ea  occafione  aliquaU'tet;  nio^ 
IcSand  omntno  dupreuea^  9  a  ipCam  Mar- 
tham ca  occalionc  9  non  alia  cepiat  f  in  pn# 
fona  Decinea^  tunc  tpfam  Martham  t  p^ifo^ 
ita  qua  fie  Dcttnetuc  fine  Dtiattone  Deltbcrari 
facf  stculo  tncumbente  %tttt  R.  R.  Sf^iX  apuDi 
Weftm)^  9c« 

If  a  privileged  Perfon,  as  an  Attor- 
ney, &c,  is  fued  in  any  Jurifdidion  Fo- 
reign to  his  Privilege,  h«  may  have  a  5tf- 
fsrjideas^ 


t^t  Superfedeas. 

K.'s  Bench. 
^^^^^f^J     Suferfedeas  fro  uno  Clerico  cafitaV  CkrhU 

WiiC  noi!rt0  llonnoii)  falutem  Cum 
tarn  t%  ntgnttate  noftta  l^cgta  quam  tji 
ConCuecuoinc  anttqua  fccunDum  eanoem  xt* 
troact*  tempo;tbus  tifitat  ^  ap;pljaf  Ittcttrque 
fuectt  obtcnl  quon  omnr^  9  finguli  capttaC 
Clecict  nofiti  ao  plactca  tn  Curta  noSta  co^a) 
ttol}ij5  icroculatid  afftgii)  ^  eo^um  Cierict  ^^ 
cetnpoie  eictSen)  alibi  quam  tn  Curia  no^ 
-  flea  co^am  noli0  an  rcfponncnd  co^am  altV 
qutbuis  iuDicibus  iti\xW  Cus  altquibu0  pla# 
tiw  Ceu  qucref  (placitiis  ne  Itbero  tento 
tuntajcac  CjtcepI)  traibi  Ceu  compclli  non 
Hebeant  nee  a  toco  tempore  fupnicf  conCue^ 
t>ri?  3am^  ct  |0atte  R.  G.  Ccu)  un'  Clc# 
rtcoium  R.  H.  £pt£  capital  €\mti  noflci  ao 
plactca  in  Cuda  noflta  coiam  nobt0  tcrotu^ 
lanD'  acccpitnuies  €^uoD  Dtgnttal  ^  confuctuiS 
j^Dia'  non  obttaiD  quinam  malcijoli  DigiuV 
taf  $  confuetuii  $nict^  par))i  pentieiD  j^S 
R.G.  in  Curia  noflra  cojam  tjoto  pcejcs* 
tu  uiyjcrrf  <(Sueref  cojam  l3oMs  \)crfu0  euno"^ 
R.  leljaf  traiccr^  in  pfitum  Bin  Dignital  noflce 
9  cong  j^ota'  leClonem  $  cnerbacionem  ma# 
itifefl'  ac  cjuCDcm  R.  bifpennium  non  mo^ 
nicum  9  gravamen  £Duoo  fl  ^mtccttut  altt0 
tmpofletum  ccDeret  in  (jcemplnm  ^nictoro) 
HobisJ  ijjicur  gcipimuis  firmit?  in|unjjen'  tfi 
He  uUetiujBt  ;pcet)eni^  co^am  ))obi0  feu  altquo 
tiefltum  in  i^uete^  potct'  feu  altqua  earunQ 
^ui^feoeas;  9  quilibec  Deflrum  &upfe0  om^ 
tiino  (icentejei  partibuiEi  in  eifnem  ^uerelijet 

co^am 


Superfedeaso*  i$5 

ciiijam  UW  in  fo^wa  pDicf  jfequcnS  quoQ  atic.'sfeencho 
Cttciam  woftram  co^am  nobis  acceuant  Juiiu 
tlam  ihm  in  ta  parte  conCecuI  Ct  fi!)i  ))iii$i;ii 

SuperfeJeas  far  Habeas  Corf  us  fofi  FroceJenJo^ 

^toi^ufs,  i'^t^  ^aja^i  a!ItFlrnianm'§  i 
t^icf  ilonnoid  fafcem  lltcec  Wm  9  hitU 
ftofttum  HUB  Jccpitmi^  qwon  wpuis  A.  B. 
in  p^tfona  noftra  Cub  cuHod  beftca  m  Di^ 
titnt  mttnt  tub  faltjo  9  Ittut  connuc!  una^^ 
ivLxn  tit  9  cauCa  capctontis  $  tictcn;ttbni0  fue 
quocunque  nomine  inem  A.  ttxitzmiit  iU 
mm  Wzmiii  mm  nilect'  ^  ftuet  noffrS 
e.  d.  a?tf  uffi)  BM€  noftro;itim  aD  plactc4 
in  Cutta  noQra  co^am  nol^iiBi  tenenti'  af^ 
CgfD  apun  JbofpititE)  fwcD  in  Serjeant^s  Inrt 
in  Fleet-Street,  London,  immct>iate  poS 
i^clpeoS)  "Biis  i\£  an  fatignu'  9^  r^cspien.^ 
ca  omnia  $  (inguta  que  iMtn  BfuCicf  no^' 
He  eo  aotunc  9  tbioem  coni^/^  in  ea  parte 
lltcetque  certi$  tie  caufilis  no^  in  €ut  n\xd 
ini^xti  nobi?  (pccialil  mob^eit)  ^oBt0  #  rm% 
libet  DeSritm  nup  ^cepimuis  quou  in  qui^ 
Ijufcunqu^  £Duerel^  DerCus  ipfum  A.  ati  feet' 
E.  F.  iri  €ut  noftra  co^ath  uobis  fcri  aU> 
quo  DeHrum  itial  flu  Mtmdt  fam  pen^ 
Heii)  inneterminaf  cum  ^a  cclericate  qua 
poteritijsi  tail?  ^peenecetfe  qualif  fecurinuni 
iejjem  9  con^a?  regni  noftrt  Mgt  .^  €i* 
til  noftte  lloncon)  fd^e  ijioencis  |§j&ltjcntf 

Jb^D  n^ro  $oitt'  ue  ^^benu'  cojpusi  I3obi0  pjiu^ 
tine  in,  tontraf  jDfrecf  iS  aliquo  jioti^  obA 
teDJ  (St  quia  pnirt  baebe  it  |^JocenenD^im>l 
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K.'s  Bench,  j^itic  £matia\)tc  Ct  quia  inem  A.  in  €\Xi 
.WVX^na  tioftra  co;am  nobis  in^cii)  Cufficieu)  a^a^ 
nucapf  aD  rcrponucnd  ?Dirt  E.  F.  in  quercC 
ptitct'  36  t)obi0  Jctptmugi  qucn  u  omni  ul^ 
tcrioji  yfecuconc  in  querela  ?Di(t'  tjirtute 
"Biji^  $Dict'  ue  p^ocetiehrio  omuiuo  fugftt' 
tub  siculo  tncumbeii)  SEeile,  (^c J 

Notey  If  the  Defendant  appear  by  Supers 
*  ^^fe.  /e^e^i  [as  he  may  without  Bail  *,  tho'  th© 
A6lion  be  ^oo/,]  then  he  enters  an  Ap* 
pearance  with  the  Philazer,  and  you  de- 
clare againft  him  as  by  Original,  3*  'B* 
nup  u  C.  ill  Com)  Juicfj  attacB^  ^c*  and 
the  Defendant's  Attorney  pays  the  Plain- 
tiff's Attorney  4  J.  per  Sheet,  and  4  J.  for 
every  Sheet  of  the  Iffue;  and  all  the  Writs 
and   Executions   are    returnable    ubicirn^ 

que,  ^c» 

» 

SuperfeJeas  pro  Def,  capt*  per  nuper  Vic   quia 
impofuit  BaUium. 

G(iEojgiU£(,  f^c.)  taic?  N.  falutem  cum 
m^  tmic^  Colli)  ttti  5  ^^^^^  noarum 
tiup  ^ceptmugJ  quoD  caget  A.B.  fx  imtnl  fo^ 
ret  in  baif ia  (ua  $  eum  faIi3o  cuHoDirec  ita  qil^ 
liaberet  corpus  e|uj5  cojam  nobi^  apuu  raea** 

ntoii)  Die ;pic'  pott anno  rcgnt 

nofti'i  pecimo  tertio  an  refponnen»5  C.  D.  ne 
pftco  tvanfgrei^  acetiam  Ull  ipfiuis  C» 
i3errusi  ipCum  A.  $  nuonecim  iiib^is  oe  ziebtca 
(ccunoum  confuetuDtnem  Cue'  nottre  co^am 
nobis  eicbibenS  Ct  inem  A.Dirtute  \)it\)i^  no^ 
Uxi  ^Dict'  captu!3  fuic  $  in  p^ifona  noftra  Tub 

cuitonia 


Cttffouia  ftta  aDliuc  Detcuf  crtUit  <©um  tawrnK/sBench^ 

pDict'  A,  in  Curia  noftra  to^m  nobis  impe*  \-/7VX.^ 

(nit  ballinm  fecunUKm  coniiietiit>iucm  Cuite 

noftre  j^Dtcte  ao  refponn^nd  pf«f  C.  ue  pTita 

#  lilla  jltitct*  ttbt  pcipimuis  quoD  0  ^nict'  A, 

ca  occafione  g&  non  aiia  in  pjtlona  noilta  Tub 

ruftod  tua  uetincaf  tunc  ipfum  A.  e  piifona 

tlla  qua  Cc  Dettnef  Cnc  nilaci'one  ndtberact 

fac?  9  atJ  largum  tie  gmittag  gicf o  incumbefi) 

JCefteR.R.  (^c.) 

Vefltris. 

d/"  Declarations* 

ALL  Adions  perfonal,  where  no  Pof- Anions  tran- 
feflion  is  awarded^,  are  tranfitory,  ^^fo^^ 
and  not  Iocal_,  as  Deht^  Detinue^  Annuity^ 
Account^  Cafey  8zc.  and  may  be  commen- 
ced, and  the  Declaration  laid  in  fuch 
County,  as  the  Plaintiff  pleafes;  but  the 
Court,  on  Motion,  before  the  Rules  to 
plead  are  out,  will  alter  the  Venue,  Affi- 
davit being  made  that  the  Caufe  of  Adion 
drofe  in  another  County. 

But  all  real  and  mixt  Adions,   as  Ejei^- 
menty  Trefpafs  quare  claufum  fregit,   IVafle^^     .  .  a°, 
&c.  are  local,  and  are  to  be  laid  in  the^ng^ 
County  where  the  Caufe  of  Adion  arofe^ 
'  6r  where  the  Lands  lie. 

In  all  Adions  upon  the  Cafe,  Tref- 
I  pals,  AiTauIt;,  Battery,  &c.  you  are  not 
1  obliged  to  lay  the  certain  Day  in  your 
I  Declaration,  but  you  may  lay  it  at  any 
'  Time  after  the  Caufe  of  Adion  accrewed, 

O  2  and 
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K/s  Bench,  and  before  !the  E.ffoin-Day  of  that  Tertti 

iWirV-NJ  the  Declaration  is  of. 

But  if  the  Caufe  of  Aftion  ar6fe  in 
that  Term  you  declare  of^  as  it  may  fome- 
limes  happen  on  a  proraiffory  NotCj  &c. 
then  you  confine  your  Declaration  to  a 
certain  Day,  fubfequent  to  the  Caufe  of • 
Adion,  by  Writing  on  the  Top  of  your 
Declaration  "Die  Luna  frox  pofi  ^indeti 
SanBi  Martini  in  Termino  SanSIi  Michaelis  m 
Anno  decimo  tertio  Georgii  Regis, 

Upon  a  Muti/tauis  for  a  Judgment  by  Wari 
rant  of  Attorney. 

Mich''  Anno  decimo  tertid  Georgii  Regii, 

&4  JT*     A    B-  Qtteticar  De  Co  D.  in  cui!ol)'!i 

jLX .  ^^t^  ^u  u pttto quoti rcuoaci 

ti  100 1*  itg^M^  ^oncte  £pagu)  llB^itan)  quatf 

•ki.^^^f..^^**^^  ^^^^t  ^  injufte  Decinet  ;p  eo  tjt^,  ^wtx^ 

tsr  F.  G,      ^"^  P^tt  ^-  D.  lo  me  SI?,  3nno  laegnu 

SDotttint  ©eo^git  nunc  l^egt^  ^agne  ]15ntan)^i 

9c.  uuoDcctmo  apuD  £.  in  Com)  ^titct'  Sl^< 

tuaf  fttiffec  uc  pfaf  A.  fluia'  looL  folDcnft 

ciDf  m  A.  tvm  intie  requidt'  cffct  j^uitt'  tamctti 

C.  licet  fepiuis  tequifif^  m.  guict'  lool.  |4 

fal  A.  nonoum  folate  Ten  ill  ti  (ucufque  ftd#l 

Dere  om!o  contraDijctt  $  ani^uc  contraDicf  unici 

ptifct'  A.  iJtcit  quoti  ipCe  Detetio^af  ea  9  uamj^' 

labec  an  i^alinc?  20 1.  a£t  ifin  a?tiu«?  fett',  9^^ 
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K.'s  Bench. 

You  write  this  Declaration  on  Paper  V-^Oa/Tv-^ 
ftampt  with  a  double  Half  Crown  Stamp. 

Make  an  Incipitur  on  the  Roll  and  the 
t  Clerk  of  the  Dockets  will  enter  and 
iipark  the  Declaration  and  Roll,  then  the 
IMafter  will  fign  your  Judgment,  and  al- 
tlow  you  63  s.  Cofts ;  but  before  you  {^gn 
[your  Judgment,  you  mufl:  file  a  common 
'''  Bail  Piece  for  the  Defendant. 

Note^  This  Judgment  muft  be  entred  as 
others,  by  Way  of  Memorandum  on  the 
Roll,  which  is  ufually  of  the  fame  Term ; 
as.  a^emo^and  quou  Hie  ^zmxt  $%*  poft 
quinneii)  pafc^  itto  tonm  Kemino  co^am 
HDomino  JScge,  (f  cO 

Then  you  proceed  to  make  your  Ft  Fa" 
or  fuch  Writ  as  is  requifite. 

A  Declaration  upon  a  Bond. 

Mich^  Jeeimo  tertlo  Georgii  Regis. 

^  ^io8,  ff*    A    B.  queritur  ue  C.  D.  atiei  tf  N,ie  The 

jtV.  •  uict'  C.  D.  ne  i^aroc^  &ei  AUas  m' 
'  ^lememijs  SDacojum  ixi  Com)  §^M  (Pen)  ought  to  be 
I  in  cttftoiJ  *  a^ac',  ^c*  tie  pttto  quoD  reDUat  £i^^>«-^^/w,asin 
I  centum  lib^ais  ligalt^  ^onete  ^agiD  5J5^^t«»n)near  a'^ma^v 
!  Qttag  ei  cebct  ^  itiiuae  uetinet  $  eo  tjioe^tberefembied 
&uoi>  cum  jDitt'C.  pjimo  uie  Sunit  3llnnobytheCourt- 
3Kcgnt  3&omini  ©eo^git  nunc  Uegtsi  spagneHand. 
JBncannie,  ^c.  Duouecimo  apuu  ?Ditt'  ^a^^ormO/- 
loelp  ^£i  Clemewiis  SDaco^um  tu  Corffi  pt)ia'y?o/F2cr*c<?w 
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K.'sBench.pcr  tittoDHam  jScciptum  fuum  obligate^'  fi^ 

.VCV"X<'§ilIo  ip(j[u0  C.  figiHat  CurquE  Dirt'  SDotnt^ 

x\i  l^t%i^  nunc  \)it  ottcns'  cujus  naf  cfi  ciftie) 

33ie  gc  anno  cogn)  Te  tcneri  ^  firmitcr  oUt^ 

^  If  vou  dc  S^"  ?^^^  ^-  "I*  "^  ^^^^'  centum  libnis^foi^ 
Clare  on  a  ^^"i^  ^^^^.^  A.  tuttt  inu  requifii'  flTct  putrt' 
Sheriff's  tamcn  C.  lim  (cpius  reciuifif?  fiu  $tiia' 
Bond  not  af- centum  libjasi  ?faf  A.  nonuum  Colbit  teD 
fignedthen  j|g  ^|  Ijucufquc  folijcre  omnino  contral»i]cu 
tri'^cdU^  anSuc  ccntratiicit  unDe  ?Dia'  A.  nicit  q5 
A.B.'adtum  ip^^  tietertojattijs  eft  ^  nampnum  Ijabet  an 
F2.'Ccw?'^y4:-Maieni:^  Digtnti  libjarum  Ct  inoe  ^oucit 
diB*  exipn    fertam,  jjc. 

pemomenA.'B. 

f/J'f^""'  Pleadwell  J  ffiuef    r,»,,-  _, 

^;^r?ht  Cunningham  $  m.W'^^  ^'' 

Bond  be  af- 

figned  according  to  the  Ute  A£i:,  you  declare  as  Affignee  of 

the  Sheriff  in  Manner  following^ 

A  Declaration  upon  the  Aflignment  of 
the  Sheriff's  Bail-Bond  to  the  PJaintifF 
according  to  the  Statute  4.  &  S  ^nnay 
for  AmendmeHt  of  the 'Law. 

5lOtti5,  IT,  A  B.  tiPeii)  affigu)  C.  D.  a9it 
Jl\.  nuper  Tiaid  D.  fecuuDum 
fo^tnam  ^tatul  i\x  \)\x\\xlmM  cafu  nuj  enit 
^  $\^\S  quericut  ne  E.  F.  a?s  riia%  (^u)  in 
cufted  £gaif,  g^c^  tie  placito  quon  rennac  et 
100 !.  liW  JegaliiS  monete  Sl^agii)  IBjuaiD 
quajs  ei  Debet  ^  injufte  Dettnet  $  eo  toeft 
quoD  cum  pmct'  A.  poft  pjimum  Diem  W^tu 
mint  &ancte  Etinitatiis  annxi  50omini  1706. 
Ccilicet  20  Die  J,  Slnno  gDomini  1726*  jfecuf 

fttifia 
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fuiffet  Cjttra  €iit  Hitt'  ©owini  l^fgfe  cojamK's  Bench, 
ipfo  l^fgc  (caucm  Cuf  anttinc  aputi  Megifi)  v^.-^'V'X^ 
in  Com)  Si^idU  0]ciaen)J  ijctie^  pfaf  E.  qtions? 
nam  tjcUe  Diet'  SDomim  Megis  )jocaf  a  latt^ 
tat  tunc  tmfi^  Cortfi  D.  ?tjicf  nkta'  $  quoti 
quincm  ijjeue  ir^em  HDomtnus  If^cjc  eidem 
tunc  iKicf  Com)  D.  ptJia'  pcrpit  quou  capee 
Suicl  E.  fi  tni3en!  foj£t  m  ^altta  fua  $  eu) 
falbo  cuttod  tta  quoti  tjabcret  cojpu0  tim  co^ 
ram  tia'  23omino  Mege  aputj  OTefitni)  Die  **  The  Re- 
♦  ,  .  .  .  $r'  poa  ♦  .  ♦  ♦  .  tunc  $x'  f£queii)y^^^  ^^  ^^e 
aD  rcfponU  ?Dia'  A.  B.  ne  pfito  tran^  actt®  ^''^'^'^^* 
H&iif  tpfius  A.  Der^  ipfum  E.  j  5^0 1*  te 
tJcTio  fecunuum  cons  €uf  ipOttB  ©omint    * 
3^£giis  cojam  tpro  Mege  eicljibcn^  q5  qutniffl 
b^ebe  poSea  ge  ante  retojii)  eJulDem  rctiicct 
(tali  uie)  ^ainno  3^onttni  i726»  ftipjatiict''  De«j 
libera!  fuit  gfaf  C.  D.  2t  aDtunc  tSlic?  CoiiD 
D.  pDict'  apuu  G.  in  Com)  D.  ?tiia'  in  fojma 
jut  crequend  ijirtutc  cniu^  quiuem  bjcDijs  ib* 
G.  D.  antunc  mic?  Com)  D.  ?oi(t'  ut  ?j^ 
fcrtur  criHenjB  $fa!  E.  per  Corpus  C«um  ce^ 
pit  ^  arreHatjit  ac  ipfum  E.  in  aiftoi^  fua 
autunc  f  ibiDem  occalfone   puia'  liabuit  g^ 
netinuit  3tc  ab  eoisem  E.  fie  arrellat^  ^  fub 
cuftoS  Ttta  aotunc  etitteii)  poftea  fcilfcet  tot^e) 
(ttili  t  tiiej  anno  1726,  Tupjatiict'  ifeitiem  ce?  t  The  Date 
pit  lEallium  $  comparencf  ipfius  E.  jtivt^  te-^  ^  ^^^  ^^ii- 
nojem  bjebis  ilT  (0trupinne  pDia'E.  finiul^°^^' 
cum  quiburnam  H.  J.  oe  K.  in  Com)  D. 
Yeoman,    L.  M.  tie  K.  ^Dict'  Yeoman, 
N.O,  tie  P.  in  Com)  D.  ?Din^  Yeoman, 
poftea  fciCt  eotiem  (tali  uie)  i^nno  ©omint 
I726*  fup^anict'  apuD  liond  gnitt'  bioeft  in 
^aroc^  SBeatc  ^atie  tie  ;9rcubuiei  in  OTaroa 
D5  escape  $  quoonam  fctiptum  fuum  ^'blt^ 

O  4  ptojium 


ipo  Harr'  itl  J^thf, 

K/s  Bench,  gato^itttti  figilf  ipfojum  E.  H.  L.  9  N.  ffSiH$| 

fk^<V'"^Ctti?cfitJitt-©oniim  i^cgig  nunc  %it  ofien^T 

^^    '        cu|U!S  uaf  eft  ctsotm  Hie  ^  anno  nlf  fup^anic^ 

De\3efi)  ^  qttiUbec  eo^um  E-  F.  L.  ^  N.  S  fp 

;p  toto  ^  I'u  rolW  neUgii)  ten!  $  obJigal  Jfaf 

C.  D.  autunc  taicf  Com)  D.  Jnitf  cjcittcii)  8 

nomcn  C»  D.  at?  mie  Com)  D.  ?Dicf  in  ?id 

100 1.  fo!t)etti5  cinem  tmicf  aut  aiTign)  tutis 

As  it  is  in    ^^^  ^"^^  tcqiufit'  t^tt,  cum  Connitlone  p 

the  Conditi-Hem  fccipto  £)i)ltg'  fubCcripf  qnon  fi  j^uicf 

on  of  the     E.  compar£tet  co^am  Die!  SDomino  KfK^ 

Baii-Bond.    apuu  ttefim)  ni?  Sl^ctcurii  $t'  poCt  quinncij 

&anttt  ^anini  tunc  pjojc'  fcqueffi  a5  re^ 

»     fpond  ^tjict'  A.  B.  (Bcii)  u  placito  ctanf^ 

gre/a?^  acetiam  TBiW  ipfiwiS  A.  tjcrfuji  ip*' 

Cunt  E.  pjb  pL  oc  Dcbito  TccunDtp  consT 

Cuif  ntct'  2)Dttiini  ISegi^  cojam  ipfo  Wfgc 

C]cI)ib£nS  ©uos  tunc  £DWig'  il5  Daciia  foict  $ 

nuliius  (Effea'  altotittin  temanem  in  tui^ 

pUiD  i3igoae  $  tjinute,  pjout  g  fctiptum  ilC 

et  connttioii)  ilf  planum  liquet*   3rjemque  A. 

wlt£rtu0  ticf  quon  Juift'  E.  non  cowpccuic 

fojam  ©ominp  Mcgc  apuD  Mt^mom^txi^ 

tim  pjetta'  p^etJia'   tie   a^ercurti   p^oj;* 

poll  qutnueii)  @)and:t  St^artini  fupjauitt'  Cc^ 

cun8  cicigcn?  \}%tU^  pulct'  i  foji®  f  tSeu 

turn  connicon)  iif  $  quoo  fcciptum  ©Miji* 

^tJtct'  £(^£m  MW  fojtijsfatt'  omii)  ai^etttquc 

The  Date     ^^^  P^^^^  tciltcet  (tali  utej  anuo  172^* 

oftheAf-    fupjauicf  apuu  L.  $oirt'  \>intlt  in  garoc^ 

fignment.     25eate  SS?arie  ne  aitcubug  in  OTarna  ue 

C§cap  ?5  all  tequifieon)  $  cuHag^  ipfiuis  A. 

^  quondam  Blnlio^(anicnf  in  fcrtptiiei  ^creil) 

caf  ei^nem  Die  $  anno  uVt  fup^aDiit'  fug 

fctiptum  ilf  fact'  9  inDojfat^  1  inh  manu  ^  11^ 

giiC  ii^Uu^  C.  D.  in  ptcntia  Duo^um  crcDibi^ 

Urn 
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iim  ttainm  WDrtt  (the  Names  of  theK's Bench, 
Witneffes)  aDtunc  9  iijtucm  atceftaf  fccunU  Vy^ySj^ 
fojmam  ^  cffedwm  &tatuf  ?uict*  affignaijit 
eitiem  A.  ^Dtct'  fcriptum  ^bligatojium  ;p 
compacenc?  pDitf  E.  uc  gf^rtur  cap!  fecuniit^ 
fo^ntam  ^tacutt  $$  tti  ^ujufmoDt  caCn  nupec 
cuif  9  J131JB'  quoJj  quiocm  Slntio^fanicnf  ipfc 
inem  A.  |)tc  in  Cm?  $fttt  cu|mis  naf  ett  eigne) 
bte  $  anno  ulf  Cup^atiictijB!  ]^orte  quorum  qui^^ 
Hem  j^miiToi;^  jum  fo^mam  &mul  m^  tnil 
9  gW  adio  acctcDic  einem  A.  m  SlTigj^  p^e^ 
faf  C.  15.  awunc  Mc?  Coiti)  P.  ^icf  ut  p^ 
fettut  etiftcJi)  an  eicigeni)  $  ^al)eni$  ue  pfa{ 
E.  ?Did'  100  !♦  Juictuis  tamcn  E.  licec  fepiwg 
icquific'^  9t.  priitf  100  h  pfaf  C.  mt  tiHtn 
A.  feu  eo;um  alteti  nonnum  foIt)ic  Ten  ill 
ei0  liucuCque  Colbere  omnino  contraniicie  ^ 
tic  eioem  A.  folDete  anl^ttc  contranicf  ad 
^ampiD  tpfiuiS  A.  20  I.  (Sc  tnpe  p^oKu(? 
fettam;  ^r* 


^^e  N^rr'  on  a  Bail-Bond,  z  hfi.  Chr. 
348. 


?f  again(|:  any  of  ^he  Sureties  of  E,  F. 
then  thus : 

ilontJ,  ft,  A  B.  aiTign)  C.  D.  af  nuper 
XjL«  tKic?  Corii)  D.  Cccunnum 
fo^mam  ^tatutt  in  iuitxtmcni  cafu  nu^  ml 
^  $t)is'  queritttt  ne  J.  S.  alg  tiia\  ^u  in  cwf 
ftoe  Sl^at';  fc#  (as  before  to  the  Taking  of 

Bail:' 
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K.*s Bench. Bail:)  <Qt  fupin^e  pMc!  J  S.  (itttulcam  $J$ 
V/V'>OE.F.  f  quibuiBnam^  (^t.)  poftea  uitt,  be- 
came bound  for  the  Appearance  of  E.  F. 
as  is  in  the  other;  and  Ic  fets  forth^  that 
the  Principal  did  not  appear,  and  that  the 
Bond  became  forfeited  and  affigned,  ^c* 
^tt  Quou  acco  ntcuW.  to  the  Plaintiff 
againft  the  Defendant^  ^c.  as  in  the 
other. 

Declaration  upon  a  Bill  Penal. 

ionfi;  (T*  A  B.  ciitetitur  tic  C.  D.  Sliais 
jr\,  nicf,  (^u)  itt  CuftoU  ^paf, 
^c*  te  p^ito  quoD  rcuuat  ci  20 1.  Icpliiss 
St^onetc  Ijujus  l^cgni  quasi  £i  ucbet  ^  tnjufte 
uctinct  pjo  CO  Mimit  quon  cum  pnicf  C, 
ffuch  a  Day  in  fuch  a  Year)  apuD  ^a:^ 
rsf^  315^at£  sparte  i>c  ^rcubujs  in  Warna  nt 
Cijcap  5  quanuam  25illam  fuam  ©bligato^ 
ttam  OgtUo  i\^M^  C.  figinaf  Cutque  uta^ 
SDomitti  Mt^tg  luntc  tic  ollcn^'  cujujs  daf  ell 
ciisncm  nic  ^  anuo  cogii)  fe  nebcre  Jfaf  A. 
10  L  fol^end  etucm  A.  in  ^  fuj  pjimum 
iiiem  Sl^^ii  tunc  p?ojt'  fequeii)  pott  tjaf 
du^nem  If  tile  Ct  ati  eani3  Coluconem  be^ 
nc  ^  fiQriiJ  facteni^  inem  G.  obiiga\3it  fe  ^t^ 
reues  Cicecutof  gt  auminitttaf  fuois  in  gutrt' 
20  L  firmi?  39  eanU  IBiilam  (Qt  Soicf  A.  in 
facto  Dtctt  quoo  goict'  C.  tion  (clbit  eiuem  A. 
Jtiict'  10  !♦  in  ^  fus  ?tiict'  p?imum  nitm 
i^m  quasi  et  in  $  Cus  eunnem  oiem  (olDilTe 
uebuic  fccunuum  fojniam  ^  effcctum  25iUe 
$tita'  s  quoD  0(tio  accredit  eiDem  A.  ad 
mztxii^  ?  ^b^benif  »e  ?faf  C.  ^nitt'  20 1. 

JoicI 
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?Duf  tamcn  C.  iiccc  fcpiu^  tcqui'fif,  ^cK.'s Bench, 
puicf  20L  Jfaf  A.  noimim  (olbtt  fen  ilt  ct  v>v/"X/ 
iucafqne  foI\)ere  omnino  cotittatjijcit  ^  ffU? 
Juc  conttam'c?  ^n  nampiD  ipliu^  A.  20  i.  (Et 
iliDe  ^we  iectam,  f^c*) 

If  it  be  upon  a  Bill  without  Penalty, 
then  fay  (as  laft  before  ufquf)  spun  paroc!), 
($cj  p  quaiiDam  515il!am  fuam  CbUptojia) 
figillo  ipfiug  C.  (igillaf  Curquc  nict'  2^oniu 
ni  Mcgis!  ««nc  l)tc  ofteng  cujug  Da!  cU  eiftfe^ 
ptc  f  anno  cogii)  f£  netoe  pfaf  A.  Jt^tcf  20  I. 
foitjcnij  ewm  A.  Cjcecucojibus  0Dnuniili:ato^ 
ribus  Del  afligiJ  Cutis  ^D  Del  fai?  pjimum 
liiem  apaii  tunc  fequeJD  t»a!  Will  i^ijii^ato^ 
tic  Stitc!  Ct  ao  eanncm  folucon)  b^nc  gt  ^e^; 
racif  foje  facicni^  goicf  C.  obliga^tt  fe  ^e# 
red  (Ejtecuto^'  g&  aDmintftta!  fuos  firnu!  p 
^nd  315illam  ^Dicl  tantm  C.  licet  fcpiujj 
requilif,  (^u  as  before  to  the  End.) 

If  you  bring  your  Adtion  againfi:  Two 
or  more  for  one  Debt,  due  on  the  fame 
Specialty,  you  muft  obferve  whether  the 
Specialty  be  joint  or  feveraJ.  If  joinr, 
then  your  Declaration  muft  be,  that  they 
render  jointly  to  the  Plaintiff  fo  much 
Money,  d^c. 

But  if  the  Specialty  be  as  is  moft  ufual, 
jointly  and  feverally,  as  Ohligamus  nos  Haf^ 
Hdes  Execiit^  Adminiftratores  noftros  d^  utrumq*^ 
noftrumy  then  you  muft  deliver  fo  many 
feveral  Declarations,  as  there  are  Defen* 
dants  in  your  Writ^  other  wife  it  is  plead- 
able in  A-batenienc. 

A  Decla- 


Caie» 
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^^^"^""^^^'"^  A  Declaration  by  a  Clerk  of  the  Office: 

¥w  Clerks     fiU^felJ,  (T^    A     B.  <Stii>   uu)  CUricoium 
C^%  xJl«    E.  U.    larmigec   Capi^ 

tat  Cleticf  25bn)ini  Mc^t0  aD  placica  in 
Cttcia  tpfiiasi  BDomtnt  MegtjS  co^am  ipCo  Hc^ 
ge  trrotttlaniJ  alTigii)  lutta  libettaf  gt  p^ibU 
leg'  PJ0  IjuiufwotJi  Capital  Ciettcf  gt  tjm 
CTtct0  a  tempore  cu|u0  contcatf  memojta  l)o^ 
itiittum  non  txi^it  uUtul  9tapp?obaf  in  cane> 
JfciD  tic  in  Cttf  in  ;ppjta  ggfona  fwa  qucritur 
5e  CD.  in  Cufto5  agar'^  $c*  p^o  to  H)iDeTt 

Or,— — -fit  cuffoxi  £0aty  8c.  ue  p|?it$ 
ciuoD  reodat  ci  10  i»  quas  ei  tizhtt  $  inj|u0te 
Jjetinet?  (f  c.  as  the  Cafe  is.) 

Againft  an  Attorney  of  the  Court 

#iii8,  ff*    A     B.  queritwt  ue  C.  D.  d^ciD 

jl\^  ttifi  attojii)  Ctti?  2Dontint 

,    Mcgiis  co^am  ipro  Mege  pfeii)  i^ic  in  Cuif  in 

Ode.         |?P^ta  gfona  fwa  ^  to  Mutt  quod  cum,  ^t. 

Thefe  may  ferve  pro  &  con  mutatis  mutan'- 
4ii,  and  conclude  with  picg'  lie  pjofeqi* 
ao^cs  ®oe  ^  mim  Koe,  at  Length.  Vidt 
the  Statute  for  that  Purpofe. 
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K.*5  BenctiJ 

Narr^  for  Goods  fold  and  delivered.       '^-^'"V'^Ni 

Adich»  I  g  Georgii  Regis ^ 

2©iDUj  ir#   A     B.  qucritur  ue  C.  D.  in  cii:^ 

ttXt  quon  cum  ijid  C.  Hecimo  *  nie  £)d:oli;ii5*  yon  m^^ 
anno  2Dotff)  ^iltimo  feptingenlcmo  tjicc^iay  itatapy- 
fimo  fetto  apuu  parcel  ^mni  Clniicnti^Timeafter 
SDacoljitt  Com)  ipttiS  inucbital  ttiiffet  ciocm  ^^e  Ca^fe  of 
A.  in  Ccptettoecim  %i\if  iegalt^  i^onetc^^'"''''^'**^ 
SM^agii)  3ig;ttan)  j  oilier j^  boiiJ  tncrcimon)^;EVoir-Siy 
mcccfianDi?'  ipliu?;  A.  p  ipfum  A.  iium  C  of  the  Term 
^  ao  c|u0  fpcciat  inftauf  ^  rcqtitlicon)  ante  the  Deciara« 
tempuig  iK  tjcnoit'  g^  iiciiBaf  <Et  Oc  inoe  iu<  ^ion  is  of. 
Jcbicaf  cjciftcff)  $tiia;  C.  poftea  Ccttc  ciltieni  indebitatus 
Die  $  anno  fupjaotct^  apub  i^arocl  ptiia'  tn  Affumtfit  for 
<iorffl  Joitf  in  ccnisf  inoe  ftig  fe  affumpfit  t  ^°°^^  ^^}^ 
ciDcm  A.  autunc  ^  ibinem  fiuelt'  ;pmiGt  quon^"^  deliver- 
ipfe  j^S  C.  pfi  fgptenoecim  \xh  ctS  A,  cnm  in^^  ° 
te  poftca  requifif  clTct  bene  f  findtf  folbere 
5  contentate  Delict  Cumque  etiam  Jfa!  C. 
poftea  fcitc  eifuem  ote  9^  anno  fup^auia'  apun 
patoci  p0  in  Com)  ^nta'  in  tm^  qwoD  Jd 
A.  an  fiteis  fpeciaf  inftan^  ^  rcqwtlicoii)  v^M^^aniurn  ^4^ 
e.  UenuiDilTec  f  oelibecatie!:  ctiem  C.  tymi^  hbant  for  <h 
af  i)0fj  merctnion)  ^  mercbanDi^'  ipfiujB  A.^^5[^'^®^ 
fufi  fe  alTumpSt  ^  cioem  A^  aotnnc  gt  ibiDem 
fioelif  jmiCt  qnon  ipie  i^d  C.  omneis  tanf 
tcnai?  fttrix)  qnanf  boii)  mcrcimo®  gt  merc^ans? 
I>i5*  iI5  ulf  menconaf  tempore  DcnniEon)  $ 
t^eliberaCoii)  ed^unnem  tationabtltf  \}aleban$ 
tmxti  A.  cum  \\m  pcftea  requilif  £0ec  bene 
tfioelif  fol^re  ?  contentate  pellet  ®t  J^  A. 
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^  K.'s  Bench,  in  fsct'  Dicf  quou  boiD  mcrctmoii)  ^  ntcrclan^ 
\-.^''"\/'XJ  5tf  ill  nXt  m£iiconal  tempore  ucuDicou)  $ 
Df ItbfracoiD  co^unucm  rattonabtUter  V)al£i3ant 
at  lurn)  Ccptenncctm  \iW  fitiis  iegans  ^onef 
^agfi)  )S;t£a®  DiDtif  apnti  l^aroc?  ]?t)icf  in 
Com)  pti'  (J  iutie  ?t5  C.  poQea  iiilt  tmtm 
Die  ^  anno  fupjatJicf  apuo  parocB  pd  in  Com) 
poict  nottc?  Ijaljuit  Cumque  eciam  ^ttc!  C 
inCtmi^com-  P^^^^  ^^^^^  etrufm  Hie  t  anno  fup^auict  apuu 
fuuffet  for  parcel  ?5  in  Com)  p  iniimul  eomputalTet 
Monies  due. cum  pd  A.  Be  $  concecneu)  Ditsecj^  Denai^  fmtD 
einem  A.  35  ipfum  C.  ante  rempniB  ill  uebit: 
$  inCclut  Ct  fug  Compo  ilT  isiem  C  autunc 
^  ibttiem  inijen!  fuic  in  ^rterag:'  erp  eunoe) 
A.  in  af  fanD  feptent8ecim  !ibj'*  fito  legalis 
^ouef  ^agii)  IB^itatD  CEt  Cc  inoe  tn  atrera^' 
iwMwl  erilteii)  pd  C  in  cong  intie  poUea 
iiilt  tilum  Die  g^  anno  fup^ad  apuo  parocg 
pd  in  Com)  f  d  fup  (e  anumpCtt  ^  ciDefit  A» 
aHtiinc  $  ibiDem  fioelif  ;pmilft  quou  ip;^ 
fe  pd  C.  p  feptenDecim  !ibj'  uU  menco:? 
nal  ei^em  A.  cum  inoe  poltea  requifiJ  tU 
fee  bene  ^  fiuelil  foibere  $  contentare  De!^ 
let  ^?ed  tarn)  C.  Ceparat  j?micoii)  ^  alTumpi^ 
Breach.  toil)  rtiagi  pd  in  fo^ina  ^d  fart'  mie  cutaii) 
feo  macbinan)  f  fraubulent  intennen'  eunti^ 
A  in  bac  parte  callioe  $  fuboole  oecipere  $ 
uefcantiare  pd  Tepataf  nenai' fmfD  Ten  a!iqu^ 
inDe  benai^  eiuem  A.  noncutn  fclbit  nee  ti 
;p  eifbem  aliquali!  contentat)it  licet  ai>  Ijcc  fa^j^ 
cicnd  pd  C.  poftea  fcttc  eifHem  nie  f  anno 
fupjad  apuu  paroc^  pd  i\\  Com)  pd  $  fepius 
poftea  $  eund  A.  requifit  fiulTct  Ten  ii]^  ei  |ucs^ 
ttfque  folbece  fen  ;p  ctfuem  aliqualit?  content 
tare  omnino  recuCabic  9  ab|)uc  tecurat  unoe 
tocm  A.  uic?  qd  fpCe  tietedojal  efi  <gt  nampiD 

l;abec 
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labet  an  WtnC  Uptenoectm  W  €t  inncK.'s  Bench. 

AWr'  for  Money  laid  out.   Money  lent, 
and  Money  had  and  received. 

Hiir  Anno  13  Georgii  Regis, 

3l9ini5,  If*  A     B.  qucritur  tie  C.  D.  in  m^ 

Qi5  cum  p^ci3  C.  nccimo  Die  3anuarii  anno 
S)omini  Sl^ilStmo  fepcingenfimo  \^iitUxt[tlndeUiatM$ 
f0]cco  apuu  paroc5  ^anctt  Clemcntijs  ^t^t^i'^If^^pp  ^ot 
in  Coin)  Q9iD5  annebitaf  fuitTet  eioem  A.  in^<>"ey  Jaid 
necem  \i^%i%  leplis;  moncte  iSTgagne  ilSjitaiDpe^Jg^/"^' 
p;to  cant*  uenar  furiS  p  iprum  A.  j  eouem  C. 
e?  an  e|u0  fpcciaC  inftanJ  f  tcqtiifico®  ante 
tempus  ilE  ecopf  eytrapofif  erpcni^  ^  foUiC 
CDt  Cc  inne  inDclitaf  ejctfteii)  ]^d  C.  in  coni^ 
tnne  po0tea  fct^c  tiium  Die  9  anno  fupiaH 
apuo  5^aroc5 1^5  in  Com)  Jd  fug  fe  atranipfit 
e^  ciDem  A.  aDtunc  $  ibidem  fiuMt  $mt(tc 
Ct  ipfe  ?d  A.  piJ  Decern  iibf  etDem  A.  c^m 
inoe  poliea  itm&t  cITet  bene  ^  fioelif  folbeic 
0^  contentare  DeUet  Cumque  etiam  pota'  C. 
pottea  fciitcet  eifDem  Die  1  anno  fu]^;al$  apuD 
l^aroc?  ]^5  in  Com)  ?5  inDebital  fuilfet  cioe> 
A.  ixi  txl  Decern  lib^'  fifis  legaUis  monete 
a^agS)  ilDntaii)  ei$  C.  $  pfat  A.  aD  elugfTh^  like  for 
fpeciat  inftanf  $  requift^oiJ  ante  tempus  (IT  Money  lenr. 
muttto  Da£  $  accommoDat?  $  (tc  inDe  inDebital 
(jtiilteii)  p^eQ  C.  in  conj^  inDc  poQea  fcifc 


SoS  _        Narr'  Hi  Cafe* 

K.'s  Bench.  ^JibjS  lit  ^  anno  fupjaS  apuu  ^Batoct  ?S  iit 

t/^V^^^*^^  ^^  ^"2  f^  alTtttttpat  g^  tium  A.  actund 

^  ibioem  fiDelif  ^mifit  quoD  ipfc  incm  C  ^0 

Did;'  netcm  Itbf  tilf  ntenconaf  ettjem  A.  cum 

iim  po^ca  requidl  cU^et  liene  9  fiDcItf  9  (ol^ 

fhe  like  for  ^txt  9  cotttcutate  belief  Cutn^  etiam  ?i)ict' 

Money  had  C  pollea  fciTt  cifuem  Hie  ^  anna  Cupaaii  ap»^5 

(knd  receiv-  ^aroc^  Joict'  in  Coiffi  guict'  innebicaf  fuiHet 

T?rH^^°    eioem  A.  in  aC  necem  liW  Wiis  iegali?  moiD 

SaimifF      *  conj^iU  nenai?  Cum)  tpfius  A.,  g  Jutct'  C. 

p^o  eoi3em  A.  $  p^o  ufu  ipfiuiS  A.  ante  itxta^ 

pu0  iif  ]&aljit^  gt  recepf  gt  fie  inue  intiebita? 

e^iaieid  p^enictus;  C.  in  conGoeratione  inne 

poUea  ttilim  tiimm  tie  $  anno  fup^at' 

apun  paroc^  $d  in  Com)  ^d  fttp  fe  alfumpfi^ 

9  cinem  A.  amtmc  ^  ibinem  fitieli!  jmiCt  q4 

ipfe  pk5  C  p^eiJ  futff)  Decern  libj^'  ulf  men^ 

!onaf  eii5  A.  c6&  inne  pottea  tequifif  effet  bene 

^  fioelil  folbece  e?  concentate  uUtt  ^'     'W 

taftt^n^  as  before,  >pj. 


Narr'  for  Work  done,  and  Materials  found 
and  provided. 

Hill,  Afino  I J  Georgii  Regis. 

Sl^iiS,  ff.    A     B.  queritut  ue  C.  D.  ixx  mi 

ji\ «  If oU  ^ditif  9t.  pjo  eo  I3i^ 
Delicet  quon  cum  p;e$  A.  pnmo  tiic  ianuarti 
0nno  S^omini  mtl^imo  teptingenfimo Dice^ 
llmo  Ceicto  $yuo  |^atoc$  (anctr  Cfemeni^  2Da^ 
^o^um:  (n  €oiv)  i^inD  Iniebiial  fuiftet  ^W  A\ 
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inUijint'  f  qutnq[ue  Ub»' legalisi  ^onrteK/s  Bench, 
^agif  ll^nraii)  tarn  y  liiijecrig;  opertbus  f  /^TV"^^ 
ialo^iljus  (pons  A.  p  ipCum  A.  j  roocm  C/^JJ^ 

g:  aD  fpcciaV  inftani?^  reciui(icon)tp(iui5C.  Work  done 
ante  umpu3  ill  fact'  §  ^fojniat' quam  puij^and  Materi- 
uecQis  tttafiat  $  rcbuis  necclTar^  ipfiuis  A.  ^^is  found 
ipfum  A.  3?  ?ii  C.  $  an  cjuis  fiteg  fpecial'  in^^i^d provided 
ftanf  $  requiecou)  ante  tempusi  i!i^  in  $ 
circa  opa  $  laboa'  pu3i  intjent  ^itJis'^  ufitaJ 
€t  (ic  inne  inuebitat'  ocifteii)  f  fi  C.  in  ccnieF 
ittue  polfca  fcilicet  cifucm  nit  $  anno  fupjaH 
apun  paroc5  gfi  in  Com)  ^il  fag  fc  alTumpIit 
^  ciDcm  A.  atitunc  ^  ibinem  fttJcUtcr  pjomi^ 
fit  quou  ipfe  j^iJ  C.  gU  Digint*  $  qiiinciue 
Jib^'cioem  A.cunt  in5  poilea  rrquifit^  ctTct  be^ 
ne  ^  fiueUt  Mutz  f  ccntentare  tjcHct  CKm>» 
que  ctiam  p  C.  poUea  fciTt  titntm  uic  g^  an<s 
no  fupjanict'  apuu  |^arcc5  pti  in  Corfi  ^U  iw 
t^!uf^ratione  qd  i^iS  A.  ao  atejs  fpecial*  in^ 
ifant'  ^  r^'^«i(icoii>  ipHug  C.  ante  tempuj?  ill' 
fcciact  $  gfo^malfct  ;p  coDcm  C.  lim?;'  fl^VSrothe^ 
opera  t  labo^is  9  ititjeniffet  pjo^inilTec  ^  u-^  work  done, 
fttiBfuiiret  ;peotiemC.  tjiijeriei^  ai'  maccriar  and  other  ' 
g?  res  neceliar'  in  $  circa  o$a  f  labo^esi  ii' Materials, 
wit*  menconat'  fug  fe  alTumpfic  $  eioem  A. 
antunc  ^  ibiU  fiuXt  ^milxt  qucD  ipte  ?d  C, 
oies  tant'  nenar*  furn)  quant^  ipCe  ^d  A.  j  0* 
giB  ^  laboj^iB  ir  uU'  uienconat'  ficut  ^kuut 
Caa'  t  pfojttiat*  ac  3?  materiaV  ^  reB  necef*? 
fai?  tr  ttU*  menconaf  ficut  ptertur  in  9  dto 
ca  opera  9  labo^'  ill'  ult'  menconat'  inbent' 
p^oDij3'  ^  utitat'  tattonabiliter  5ere  mericujS 
fuilTct  eiuem  A.  cum  inDe  poftea  requifit'  el^ 
fee  bene  ^  fioelif  folbere^comencart  tellet  f 
Jfi  A.  in  facto  mc^  quoo  ipfe  p0  A.  jojit^ 
i)Mj3  5  labojibujs  iU'  ul!  menconaf  fhm  ^ler- 

-p  tia? 
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K:s  fiench;  txxi  fact'  ^  pfoMnaf  f  ^  matttkV^  ttlu0  xiU 
^^-'^O/'NJcefrariie  i\x  ^  cirra  opa  ^  labojps  il'  ult'  tticn^ 
.    f otia!  0c  ttt  pfeit  intJcnlE  ;p\3ta^  gt  iilitaf  ra^ 
ttonabtltter  habere  mmxit  He  f05cm  C.  al' 
fum'  Dlgtuf  ^  duinque  iib^'  fitts  Jcplfe  mo^ 
nete  ^agji)  HBjica®  tjtup tt  aputi  l^arocT)  ^H 
in  Coral  pj5  unuc  flti  C.  poUea  fcilfcet  ctfocm 
6ie  f  anno  fupjaDia'  apno  l^^aroc^  ?5  in  Com) 
*  It  is  tfuai?8  nocfcf  ijabuii;  *  p^cDiduis  tamen,  as  be- 
to  add  an*     fore< 
Infmulcom"  ^'— *  ^ttCt^l ^-  ^.,     ^^ 


Quantum  me- ^0£\^^  ff,     A        B.  qtlCttCttt  UC  C.  D.  Itt  Ctt? 
fuit,  for  the  /\  ^   (Jo8  ^ar^,  9C.  P20  CO  UiDcTt 

Wound  ^  ^«^^  ^"^  8a  A.  (fuch  a  Year  and  Day) 
apuD  E.  in  Com)  poicf  au  fpecial'  inllanc? 
(t  tcQHificoji)  ipfiu£5  Ci  ipfum  C.  He  qito*^ 
nam  t)ulnere  in  Captte  fuo  tunc  oritcii)  cu^ 
raiet  r«jf  f€  alTumpfic  $  ciHem  A;  aottmc  $ 
iljioem  finelf  jmifit  qtioo  ipre  iuem  C.  tanf 
Hcnat  fum)  quan!  ?d  A.  p?o  i^uJufmoDi  cnra 
ijulncris  gd  rationabiUtcr  nterecetr^  cioem  An 

Averment,  cum  inue  poCca  tcquifit*  clTct  bene  gt  fioeli^ 
fclijere  a^  concentace  tjcllet  Ct  ?6  A.  in  facta 
nicic  QwcD  ipfe  pjomiffioS)  gt  affumpcoiJ  p^ 
nicl  Co  in  fo;ma  puict  fact'  finem  au^i^ 
ijen0  poUca  feitt— — — (fuch  a  Day  and 
Year)  apriH  E,  p3  in  CoifD  S.  p  curatjic  p 
C.  ue  milne re  pieU  (Et  p;o  Cura  il'  tatio^ 
nabtUtct  tnerntc  quinque  lihus  legaltsi  nto^ 
nete  <19«gn'  !il5jitan'  $  inue  auttinc  f  ibioem 
9£Hit  eiHem  C-  notttiam. 


Uaxi:  in  t£itil  iti 

k.'sBencti, 

After  this  you  may  add  hy  Ctintf^  etlam        y^^ 
Indebitatus  ajfumffit  pro   MedkamentU^ 
&c.  thus, 

.  Cum^  etiam  p  C.  poftea  fctiic^t  cotcntM^^z/^*  ^/^ 

(the  Day  and  Year)  uif  fuiJ^aa  apun  E./^»#^« 

pje5  in  Com)  w^  tnoebttat'  futiler  eioem  A. 

ixi  ar  Qutnque  libjts  pjo  tit\)ct6£i  #eiitca«9 

inentig  CEmplaUtts  tangttcn  is  zt^W^^xtU 

ntonife  eitiem  C.  j  pjeU  A..ani;C  tunc  Dennit* 

^  ndiberaf  pjpuidoque  C.  inoe  inDebitat  ej;^ 

iften)  ipfe  pjetta^  C.  in  conOtJcra!  ixctn  poj? 

flea  fciiicct  ciruem  Die  f  atind  ulf  fup^auitt" 

fits  fe  affumput  CDt  ttnem  A.  amunc  a^  tbti}^, 

0C#  (as  in  the  Declaration  next  before.) 

And  fo  you  may  lay  a  ^DtiantSD  mtttmS^^f^^^ 
|);o  tiitjecfijS  ^enicamenf,  ^t*  fold  and  deii-^^^''^' 
vereci  *»**»***^*********^*^ 
ftts  re  aflumpfit  $  ctDem  A.  aucttnc  $  tbiDem 
fiDcUtci;  pjiomifit  ipfe  ioem  C.  tanl^  isenaj? 
fummais  quanl  ^eDtcamenf  CmplaHra  ^n:!^ 
guetita  gf  al'  cpecciinou)  ^riitf  tempore  ben^ 
Dttioidf  neliberattoiD  coaum  quam  rattotta<^ 
iilitet  Ualcrcttt  tintm  A.  cum  inue  poftea  rej? 
quiC^  cKct  bene  ^  fibeltter  foltjcre  ^  conten*? 
tare  toellet  Ct  iDeni  A.  in  facto  He  quod  gpe^  Atemsfit; 
ticamenl  dEmpIadra  tmnguenf  t  ai^  ^erci^ 
mon)  pje5  tempos  Dentiitioffi  9  t»eltberation) 
tojwntiem  rationabiUtcr  Valebant  aV  quinque 
Jib^as  legalis  moncte  ^aqfi)  llI3?,ttajT^  totoelicec 
apttU  E.  pjeU  in  Corit)  ^5  unne  iuem  C.  poftea 
fciltcec  p;ei$  etCoem  ute  anno  $  loco  ^abtttl 
ll0irtiam  (you  may  alfo  inforce  this  by  pfo  arj^S^ 

P  z  hying  a^^^nf.* 


'iia  Narf  in  ctafe. 

K.'s Bench. laying  it  over  again  thus)  €[Jim([Ut  Ctiam 
IV-'^'^VnJ  PJ^fi  A.  podea  Cciltcec  Hie,  (g^cO  apun,  (f  c^ 

ao  fpcciar  inftant  et  tenutficoiD  ipfiujB  C. 

tjcnnioiffcc  ^  Hclibcraffct  p^cfal  C.  tiUnf  al' 

^cHtcamaif ,  ^ r*  fas  before)  ufque  notitiam: 
Yet  Iris ufu-^Jabuit  (but  this  leems  rather  to  be  to  en- 
al  toadd  all  large  the  Declaration  than  for  NeceflityJ 
Inftmuicom-  pjeii  tatttctt  C.  Ccparal'  p^omiCioiJ  f  affunip* 
tuta^at.       j^jj  fygg.  j^gj^  ^1^  curanjs  feo  wacbinanjef, 

9C.  as  before. 

Here  alfo  may  be  joined  a  Mutuatus  for 

other  Money,  if  need  be, 

^arr   on  a  promiflbry  Note  payable  on 
Demand. 

MkL  i:^  Georgii  Regis, 

#M,  tr*  A     B.  aucricur  ne  C.  D.  m  ctt^ 

l\^  ilo3  £pai^,  gfc.  p^o  eoDiucrc 

quDU  cum  $d  C.  pod  p^tmum  tiem  ^ati  an^ 

^f'^h^M^^^  no  ©omint  ^pilTimo  feptinscnfinto  quinto 

^he  isote.  fc(j(j£f  :>c  jj(0£g|iip  pjiino  uic  ©cccmbjig  anno 

S^omini   ^iirimo  teptingenfimo  Diccfimo 
quarto  apuB^i^arotS  ^anctt  CUmenttis  ®aca 
rum  in  Com)  #tDi$  fccf  quannam  igotam  ruaX 
in  fctiptt;3  c6il  tocat  a  promiffory  Not© 
manu  fua  pjop^*  auinte  Cutfcripf  gcraDoaf 
^tfocm  Die  $  anno  ulf  fup^a^ia''  quam  quiD^ 
i^otam  p^cd  C.  p^efaf  A.  aDtunc  9  ibit  ttU 
I      tiauit  ^  5  canfi  ^ocam  p?omific  folbere  pje^ 
-^      faf  A.  p  nomen  mit  A.  ul  fuo  ojniiD  fup  De«» 
tnanii  Curii)  triginf  ^  otto  lib^*  pjo  tjalo^e  ttp 
cepf  ratione  quorum  ([uii^  p^emiffoaum  ttec^ 
lion  btgo^e  ^ta{  in  ^ujuCmoiii  cafu  InDe  eoif" 
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f  pjobiV  intm  C.  oncrabir  ti0\3en)  an  foIt^nl$K,'s  Bench. 
titfem  A.  M  ojntni  fuo  pjed  trigin!  #  otto  ^-^''"V'X/ 
liib^'  fttp  ncmand  fecuncum  t£no?em  i^ote 
pjed  Ct  ^iS  A.  fie  inoe  ouerabiP  cndcii)  iu 
"'iconrtneractonc  inne  podea  tctltm  rtfitem  Dte 
1^  anno  ulf  Cup^aDicf  apiin  |DarocB  ?fi  ui  Com)  *  it  is  ufuai 
?d  fug  fe  alfumplit  ^  mzm  A.  antunc  ^  il)i3  ^^  ^dd  an  in^ 
(  fiodicec  jmifit  (luon  ipfe  pU  C.  j^d  ttiginf  ^  f^'^^^^f^s  4- 
:  Dcto  lib;'  fug  ucmand  EiDcm  A.  bene  gt  fitJeli/Sey  had 
tec  folijere  ^  contentare  t)cl!ec  Ct  ?5  A.  inandreceivU 
^  facto  Dicf  quoD  ipfe  an  aliquon  tempus  pott — And  an* 
'  confec^oii)  Jgote  iHiusi  Ijucafque  nullum  fet^  indebitatus af 
ojMo)  uc  ijcl  concecneii)  foiucou)  uenai?  tuv^^^^J"^  ^f., 
|I8  in  igota  ?i^  contend  \)el  dc  auc  concccneiD^^^ILlAnd 
foIuCoS)  aliculujs  partiis  inte  *  ^^cutctuiei  ta^  an /;7/?;««/ 
ttien^  as  before.  com^utajfeu 

pieg,  Qfc» 

F/^(?  feveral  Declarations  on  promiflbry 
Notes  in  the  Second  Volume  of  Inftrti6for 
Chricalis  lail  printed. 

The  Intent  of  laying  thefe  Declara- 
tions fo  many  different  Ways  with  a 
Curftque  etiatn^  is,  that  upon  the  Trial  the 
iPlaintiff  may  rely  on  that  Count  which 
bis  Witneffes  are  beft  able  to  prove ;  for  if 
any  one  of  the  Counts,  laid  in  the  Decla- 
ration,  be  proved,  ic  is  fufficient  for  him 
to  recover  pro  tanto. 

\  And  one  may  join  feveral  Caufes  or 
fWrongs  in  one  Adion  or  'Narr\  fo  they  be 
jof  one  Nature  and  againft  one  Perfon,  fo 
lone  Adion  of  the  Cafe  for  divers  Promi- 
jfss;  but  Debt,  and  Trefpafs,  and  Wrongs 

P  3  can-^ 


^1|  Narr  in  %tOhtt, 

K/s  Bench. cannot  be  joined  together  in  one  Adiotil, 
l^^j^Qy/CNj  chough  againft  one  and  the  fame  Perfou, 

Upon  the  Indebitatus  ajjumpfit  for  GoOdf?  $ 
fold  and   delivered ,    it   is  requifite   th^  j 
Plaintiff   fliould  prove   more   than  onas 
particular  Thing  fold,   and  alfo  to  prov^ 
a  Price  agreed  upon^  otherwife  the  Adi- 
pn  will  not  lie.    But  on  z  S^^antum  meruit^ 
you  need  only  prove  the  Delivery  of  the 
Goods,  and  their  Value  at  the  Time  of 
the  Delivery ;  therefore  in  an  Action  for 
Goods  fold^  or  Work  done,  it  is  moft  fe-> 
cure  to  lay  a  ^antuw  meruit  with  an  Inde* 
hltatus  aJI'pimfJit^  but  if  only  one  particular  r 
Commodity  is  fold,  you  muft  mentiot^' 
that  Commodity  particularly  in  the  De* 
claration,  ancj  not  fay.  Goods  fold.    Up- 
on an  Infimul  comfutajjent,  you  muft  lay  in 
your  Declaration  the  very  Day  of  the 
Account,  and  the  very  Sum  agreed  upon 
by  both  Parties  to  be  due,  otherwife  the: 
Plaintiff  will  be  nonfuited» 

Trover- 

T^Qyer.      &omg;  ir.  A    B.  qucf  He  C.  D.  in  cuffnil 

jfx  •  a?af ,  f  c*  J  eo  i3iiiett  (i6  cc^  5 
JS  A.  DC  cimo  Hie  ^ait  anno  lxc§  ©oiii)  ^mi  < 
gtf  nunc  Megi$  spa g  SB^itaii),  ^u  HuoDmmcri 
apuD  L.  in  Com)  j^Dtcf  potTefl*  futt  it  tiontiri 
9  catalligi  fcQueil)  Ditef t  ne  uii)  Iccto  pultJie  < 
liaf  ("^nglice  Feather-Bed)  [naming  the ! 
Goods]  an  ijalenc?  4ol*  ut  x^z  bonfe  f  cataft 
iiis  im  ;pp»'  (St  fie  inne  polfedionaf  ni^t® 
EOf  m  A.  pottea  fciTt  eifwm  Die  ft  anno  rnp^a*^  * 
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Ufa'  aputi  L.  ?Dirt  in  Com)  ?i>frt'  iona  e^  ca.K/s Bench. 
taHa  i!5  mxa  wanuis  g^  poffefftou)  fuajgi  cafu^f  \.^''VXi 
altf  ^uttitc  ^  amtfic  que  qtuDcm  l^ona  $  catal^ 
la  Oc  amif/  pottca  fciUcct  zitutm  liit  ^  anno 
Iup;atii(t'  apuD  L.  Joitt*  in  CoiTi)  pDia'  atr 
tnanuiei  g^  polfefTioiii  ^Dia'  C.  $  inbencoiS 
fietjcner'  f^r^ia^  tamcn  C.  fciens  bona  ^  cacal^  though  you 
!a  ^uttt'foje  iona  ^  cacalla  tpfiiiis  A.  pjop^' cannot  prove 
^  aD  ipfam  A.  lie  fucc  fpcctare  ^  jgtinere  ma^  an  aauai 
cSinanio?  tamcn  ^  ftauuulent  intenneiD  cunDe)  ^°"^^if^°"» 
A.  in  liac  parte  caUine  gt  fubcole  necipe  gt  De^-  nfand  and 
frautare  bona  gt  catalla  ?U  licet  fepius  requi*  Refufai  to 
fif,  ^u  etuem  A.  nonuum  teli^a^it  feo  liona  deliver  the 
t  catalla  ?Dt<t'  poftea  fctlicet  16  m  s^aii  Goods  de- 
anno  unonecimo  fupjanicto  apun  L.  pDtcl  in  J?^"^.^^  ^l^ 
Com)  jDicf  in  ufum  Cuum  p^opjt'  t^ouijertttl^"^^^^'^"^^^^ 
^  Difpofuit  ZHnne  ioem  A.  Dtcit  quoti  ipfe  u-.  converfion. 
mmtil  eft  (Bt  uampn)  Ijafcet  aD  ulmC  Un- 
gintalib^'  Ct  inne  p^onnc?  fecram,  ^c* 

Trover  and  Trefpafs  cannot  be  brought 
in  one  Declaration— ^neither  can  Trover 
znAAjfumffit, 

Declaration  in  Trefpafs  for  breaking  his 
Clofe,  eating  up  and  treading  down 
his  Grafs,  with  a  Continuando. 

^m^,  (T.  A    B.  querttttt  He  CD.  in  t\x^ r^Q^^-^^s 

jl\  .  ftod  ^ar",  ^c.  ue  eo  qnoD 
ipfe  C.  p^imo  Die  a^^ti  anno  Megnt  nDomij? 
ni  (I^eo;gii  nunc  l^egis  a^ape  'Bntai!),  ^u 
HuoDectttio  \si  ^  anni0?  ^i*  CTm  ipfing  A. 
\)ocaf  Whits  Acre;  apuD  E,  in  Con©  ^Dia' 

P  4  ft^git 


5i6  Narr'  lit  MaUlt: 

Jv.'sBench.ftcgit  f  iiitra^it  <Qt  Jccbam  tp(iu0  A.  an  ^aii 
l./'V-V.  Ien€  ctucum  iviii^  nug  crefccii)  cum  qulbufd 
a\)ettts  bttctc  cciui^  Daccts  p^ctjsi  $  btuentu 
!)us  Dcpaa'  futt  concuIcaDtt  9  confumpfiic 
(Etanfgf  Jtict'  auoao  ?Di(t'  tjcpaft'  concuica* 
Epii)  f  confumJoiD  ^ctbe  j^nict'  a  ?tjici'  p^imo 
X)te  S^ati  anno  fupianicto  uTqu£  p;im5)  uicm 
^cptf  tnbjisi  ^icrunc  $x'  fequeii)  niyjetOis  nicbuis 
^  Dlcibu0  conttnuanDo;  (^c  alia  enormia  ti 
untune  $  ibtDem  intuUc  aD  statue  Dantpnum 
iplruis  A.  (Et  contra  paccm  nitf  ©ontini 
l^fgt$  nunc  unDe  (Dcm  A.  iJictt  ciuou  ip^ 
fe  Jjetmo^af  eft  Ct  iiampifi  Ijabet  an  Mda 
icnctam  quanjaginta  Ub^anum  €t  intie  ^t 
pntit  rcctam>  #c. 

In  Affault  and  BatteryJ 

^omieF;  If^  A  B.  quericur  nc  C.  D.  in  cit 
-Tx  •  fto5  ^©ar',  ^c*  ne  f 0  quou 
ipfe  pnmo  ntc  <^m  anno  Mc^ni  ^omtni 
dlpcojgii  nunc  JScgia  agagiiD  HBjtcaf^,  ^c* 
t)uouccimo  t3i  g^  armiis  \3iuelicct  glamis  bacu^ 
li0  f  cttltelliiB  in  ipfum  A.  apuu  E.  infulf  Utit 
^  ipfum  i)ci:'6a\)u  i3ulnerautt  ^  maimattauic 
tta  quoD  De  ))iea  rju0  ntajctmc  Dcfperabatut 
Cc  alia  enormia  £i  aotunc  9  ihm  intulit  con^ 
tra  gaccm  nia'  ©omini  Megis  nunc  unue 
ium  A.  tic?  quou  ipfc  upceriojaf  eSt  ® 
pampiD  babft  aiiDaIen(?  20 1.  (Ec  Inue  p^o^ 
|iiicf  fectaw,  ?c* 


I» 
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K/sBenchr 

In  Affault,  Battery  and  Imprifonment. 


•SInfulf  fecit  f  iptum  A.  tjcclcratjic 


tulncrat)tc  tmp^tronaDU  f  malctractaDtt  f  ip^ 
(urn  ptiia'  A^  in  p^tfona  fine  aliqua  tactonas^ 
!)tlt  caufa  contra  tjolttnf  ipOuis  A.  9  contra 
legem  9  coni8?  liuju^  ISegni  jSn^S  s  magna) 
tempuis;  (t^tfO  S  fpattum  nuojum  i^iernm 
comt'nutt  $  cuSootbtt  €t  alta  enormia  ei  ao^ 
tunc  9  ibiDem  tnttiltt  contra  pacem  otct' 
SDomtnt  l^t%is  nunc  unoe  toem  A.  oictt  quoQ 
ipfe  tetertojaf  ed  9  nampnnm  babet  ao  ba^ 
Unc?  40 1,  ®t  innf  jti^c?  fectam;  ?Ct 


Replevin. 

ff*  A. B.  futn)  fuit  au  rerponS  CD.  ucRepr, 
pttto  quare  cepie  aDerta  tpfiuis  (5. 9  ea  in|ul!e 
tiettnuit  contra  l^ad  $  pleg>  9c«  Ct  untie  toe) 
C.  $  R.  G.  attojiD  fuu)  queritur  tfi  ?d  A. 
pn'mo  ote  i^ait  anno  Uegnt  S^omint  €»eo^^ 
Qii  nunc  l^egtsi  Sngf^  9c.  ouooectmo  apuQ 
S.  in  Com)  $d  in  quooam  loco  ibitiem  tjocac 
Spring-Clofe,  cepit  aberia  ipfius  C.  DioeTc 
nuoB  boDe0  $  trejs  i^accag  $  ea  tnluHe  tietinute 
contra  bad  9  pleg  quoufque,  9c.  tianoe 
Joict*  C.  oicic  quoo  ipfe  netetiojaf  eft  ^ 
nampnum  feabec  ao  tjaUnc?  20  L  Ct  inoc 
jtuc?  feaam,  g^c* 


A  Re. 


¥i8  \  Narr^tn  Cjettment 

K.'sBencft. 

^'^''^'^^^  A  Replevin  ought  to  be  certain  in  fet- 
ting  forth  the  Number  and  Kinds  of  the 
Cartel  diftrained,  or  elfe  it  is  not  good ; 
for  if  it  be  uncertain,  the  Sheriff  cannot 
tell  how  to  make  Deliverance  of  the  Cat- 
tel,  if  a  Writ  be  direded  to  him  for  that 
Purpofe:  Therefore  it  ought  to  be  ex- 
prefly  mentioned  to  that  Intent  in  the 
Replevin. 

See  more  of  Declarations  in  the  Second 
Part. 

A  Declaration  in  Ejectment. 

lidich.  1 5  GeorgH  Regif* 
Tafei-Te     &om;eF,  ff*     A     B.  qumutt  DC  C.  D.  (tt  I 

thisDeclara-  x\  •   CUllOii    WSitf   ^U  ^  ttk\ 

tion  in  E-  binrtt  Quon  dim  E.  F.  dPeiD  mimo  uie  ibao^ 

of  a  Lord"  gis  ^aguc  JBntannir,  ^c.  neeimo  tertio  apuui 
of  Pariia-    t©*  ttt  Cotfi)  p$  DtmiGCet  conccOilTet  ^  au » 
snent,  or     fittS)  trauiBiffct  ?faf  A.  QuiuAue  ffl^ejfuagia  i 
Member  of  jf    Quittquc   dDatUiua  f  reciting  the  Par-* 
theHoufeof^glg^  cum  ptiu)  Ctuaf  jaceii)  ^  cjciflteiS  in\ 
d:~h;   P«y«^  (the  Place  where)  in  €ori5?8|a.; 
Privilege,  is^^"^  9  ttxitxii^  STenementa  p8  cum  stin)  pfaf : 
Breach   '    A.  ^  Mi^ii)  tm  al3  ottabo  Die  ©aob^i^  twniJt 
^iiereoC       wlf  ?ccrif  ufque  plenum  finem  f  cermifi) 
qutnque  anno^um  ejccuuc  $%'  fequen)  gt  plenai? 
complen)5  ^  (intend  Dtrcute  culuis  autnem  tU 
mmiom  iom  A.  in  SCenementa  |iS  cum  s^ 


Narr  t'tt  (Kjeffmcnt  219 

tiB  intrabic  t  fuU  inne  polTeirionaf  quoufquc  K.-s  Bench. 
fiH  C.  pollea  fcili'cet  coucm  neamo  tie  £)cto^  V^^/'^J 
^nno  nccimo  tcrtio  (upjaci^o  tji  ^  armis,  f  c* 
in  Ecnemcnf  ?5  cum  jtiii)  in  $  fug  polTclTi^ 
dii)  tpfiujB  A.  in\}Z  intcatiit  t  ipfum  A.  a  ficrB 
fua  j^d  M^ermtno  fuo  ^$  tntie  nonifum  fintf 
^lecit  ctpulte  g?  anio\)ic  ipfumtiue  yd  A.  lie  in^: 
DC  eject'  txv^W  9  amof  a  poffefiionc  fua  in^ 
De  cjctratcnuu  $  aDijuc  cjctratcnet  Cc  alta 
tm^nm  ti  amunc  $  tbtDcm  tntulit  contra 
Pacem  nict'  SDomint  Mc|ci0  nunc  Ct  a^ 
pampnit)  ipOus  A.  neccm  liW  ®t  inue  $<^ 
HuC  fetiam,  gfc* 

Cunningham  j  ©cf  J  1^^^^^  ^^' 

Mr.  G.  H. 

I  Am  informed  that  you  are  in  Pofleffion, 
or  claim  Title  to  the  Premiffes  in  this 
Declaration  of  £jedment  mencioned^  or 
to  fome  Part  thereof;  and  I  being  fued  in 
this  Adion  as  cafual  Ejedor,  and  having 
no  Claim  or  Title  to  the  fame,  do  advife 
you  to  *  appear  next  HiUary-Tevm  in  his*  if  the  De= 
Majefty's  Court  of  King's  Bench  at  Wefi^  ckration  be 
mnfier,  by  fome  Attorney  of  that  Court^^"  London  ox 
and  then  and  there  by  Rule  made  of  the^^^fg^j^^ 
fame  Court,  to  caufe  your  felf  to  be  madeFij.ft  j^^y  q£ 
Defendant,   in  my  Stead;     otherwife  I  next  muarx- 
(hall  fufFer  Judgment  therein^,  to  be  enter- Term. 
ed  againft  me,  and  you  will  be  turned  out 
of  Poffeflion. 

Jan.  s»  I  am  Your 

I727»  Loving  Friend 

C.  D. 

Note^ 


K.'s  Bench: 

V.^^'V^J  Note,  The  Defendant  is  not  arretted  up- 
on  thefe  Ejectments  \  for  they  being 
ufually  to  try  a  Title,  the  firft  Defen- 
dant is  fome  Friend  to  the  Plaintiff; 
snd  at  the  Bottom  of  this  Declarati- 
on or  Back- fide,  in  his  Name,  this 
Notice  is  given  to  the  Tenant  in 
Poffeffion  to  defend  his  Title. 

A  Copy  of  this  Declaration  with  the 
Ettglijh  Subfcription,  muft  be  delivered  be- 
fore the  Eflbin-Day  of  the  enfuing  Term, 
to  the  Tenant  in  Poffeffion  himfelf,  or  to 
his  Wife;  (a  Delivery  to  a  Son»  Daughter 
or  Servant  is  not  good,  unlefs  it  appear 
by  Affidavit  to  the  Court,  that  the  Te- 
nant acknowledged  the  Receipt  of  fuch 
Declaration)  the  Perfon  that  delivers  it 
muft  read  the  EftgUfh  Subfcription  to  the 
Tenant,  or  may  tell  him  the  Contents 
thereof^  and  that  unlefs  he  forthwith  (hall 
procure  fome  Attorney  of  the  King^s 
Bench  to  appear  for  him  and  defend  his 
Title  (if  he  hath  any)  he  fliall  be  turned 
out  of  Poffeffion. 

Some  Time  in  the  enfuing  Term  you 
give  a  Rule  to  plead  with  the  Clerk  of 
the  Rules :  And  if  the  Tenant  does  not 
appear  and  enter  into  the  Rule  by  Confent, 
which  is  hereafter  fet  forth;  you  muft 
firft,  in  Order  to  entitle  yourfelf  to  have 
Judgment  againft  the  cafual  Ejedtor,  make 
the  following  Affidavit  of  the  Service  of 
the  Declaration  in  Ejedment. 
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K/s'BencW 
The  Jpavit.  LVCS/:^^ 


if.  B.  maketh  Oath  that  he  did  oti' 


the Day  of deliver  a  Copy  of 

the  Declaration  hereunto  annexed  unto 
G.  H.  Tenant  in  Poffeffion  of  Part  of  the 
Premifles  in  the  faid  Declaration  menti- 
oned, and  alfo  on  the  fame  Day  did  de- 
liver one  other  Copy  of  the  faid  Declara- 
tion unto  D,  the  Wife  of  E,  F.  one  other 
Tenant  in  Poffeffion  of  the  other  Part  of  the 
Premiffes  in  the  faid  Declaration  mention- 
ed; and  this  Deponent  further  (kith,  he 
told  them  feverally,  that  it  was  a  Declara- 
tion in  Eje<5l:ment,  and  unlefs  they  did 
appear  by  fome  Attorney  of  the  Court  of 
King^s  Bench,  this  prefent  HillaryJTQvm, 
there  would  be  Judgment  thereupon  a- 
gainft  the  Defendant  by  Default,  and  they 
would  be  turned  out  of  Poffeffion,  or 
Words  to  that  Effed. 

Jur die  A,B. 

coram  mc  f  If  fn  ton- 
don  or  Mid- 

Upon  this  Affidavit,  f  at  the  later  End  of  mly^ove 
the  Term,  you  move  the  Court,  that  unlefs  the  Court 
the  Tenant  in  Poffeffion,  will  enter  into  ^^^  Begin- 
fuch    Rule,    Judgment   may    be    entred £J"S of  ^1*® 
againft  the  cafual  Ejector,  cauVeiheTe- 

nant  has  but 
a  few  Days 
The  ^^  Term  to 
appear  and 
plead. 
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X/s  Bench*     The  Clerk  of  the  Rules  upon  this  Mo- 
vWCVNJtion,  keeps  the  Affidavit  and  Declaration 
annext,  fo  that  it  is  proper  you  have  ano- 
ther filled  up  by  you. 

You  draw  up  a  Rule  vvith  the  Clerk  of 
the  Rales  for  Judgment  againft  the  cafuai 
Ejecflor^  and  unlefs  the  Tenant  within  the. 
Time  given  by  that  Rule,  does  appear 
and  enter  into  the  Rule  by  Confent,  Ji^^g- 
nient  may  be  entred  againft  the  cafuai 
Ejedor  by  Default,  and  then  a  Writ  of 
Poffeffion  iffues  out  as  you  may  obferve 
before  in  the  Judgment  entered  in  EjecS- 
ment. 

But  if  the  Tenant  will  appear  and  eri- 
ter  into  the  Rule  by  Confent,  it  is  propet 
his  Attorney  fhould  firft  take  the  follov^- 
ing  Authority. 

The  Warrant  to  the  'tmant^s  Attoitmy  to  appeat 
and  flead, 

Mr.^. 

Appear  for  me  to  this  Declaration^  and 
make  me  Defendant  in  the  Room  of 
C.D.  the  Nominee  Defendant;  and  enter 
into  the  common  Rule  for  confeffing  the 
Leafe,  Entry  and  Oufter,  and  thereupon 
plead  Not  guilty ;  and  for  your  fo  doing 
this  (hall  be  your  Warrant;  and  I  hereby 
promife  to  pay  you  your  Fees  and  Dit 
feurfements. 

I  0.  jtf. 

Tneif 
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'Then  the  Tenant*s  Name  muft  be  in-K.'sBench« 
[  ferted  in  the  following  Rule,  and  he  is  ^,/;V>J 
made   Defendant  in  the   Declar^ion  in 
the  Room  of  the  other  Defendant,   and 
muft  plead  Not  guilty,    and  infift  upon 
I  his  Title  only  at  the  Trial,  &c.  otherwife 
[Judgment  may  be  entred  by  Default. 


•Jhe  Rule  by  Alfent  is  thus: 
HtlL  Anno  13  Georgii  Regis, 

^omief,  IT^rNKninaf  eft  tv  aKcnfu  attoj^A.B.  ver/us 
kJ  ambatum  partmm  qd  G.  H.c.  d.  pro  de- 
fiat  ucftnd  (n  loco  itiotio  ncfcna  C.  D.  ^  coni#^^  ^^fi\ 
parebtt  tnoilate  atj  fectam  ^^itei"  (fl^c  ^^P^'S)^^  p^^^Jjf 
Commune  35anium  ^  recipict  igati?  ixi  p^i^in  g.  in  c^ 
to  actanfgc' if  ejection)  JFtcme  j  tenttg  insom'erfetexM^ 
qucftione  ^  pfitabit  aoinoe  non  tut  imUttmij]tone:s..F. 
®t  (upcc  trtaf  €ictf  co^iB  ntmifjsf  intracf  gt 
acritaf  €)ectioi1)  ^  infiftet  fupet  titulum  tan!  T^^  Court 
alitct  3uui(^  intmt  ;p  quci?  t3erfus  mobo5e^^'J^"°^S*"^' 
fen6  G.  D.  £  l^efalf  d^t  fi  fug  ttiaf  dEjcif  p^&nt  m 
5<cf  ioem  G.  non  cogii)  Dimifi^  intraC  Center  into  a 
actuaf  dccCoii)  p  quoo  qucc*  ^illamCuam  Rule  for 
terfttjBi  Joicf  G.  uUctiuies  pjofcqui  non  potetit^iore  ^^"^^ 
tunc  nulla  miiif  Otje  cuftag  fug  bujulwiooi  non°^  "^f  ^^T.?,^' 
»g  aDJunicenf  &cu  ?oia^  G,  foS  ?faf  querSVation 
tnig  9  cuftag  fuBinne  tajcan^  <gt  ulteciue mentioned, 
o^uinat!  eft  quoD  U  fup  trial  €]cil  j^tiict'  Uxt^th^n  are  in 
Diet'  reUDi!  fucrit  ;p  ncfenS  G.  H.  ul  (t  acctj^i^isPofTcffion. 
tierit  ]^t)ia^  quef  litillam  fuam  f)oict'  ulteriu^ 
non  p^oCcqui  propter  aliquam  aiiam  cau^ 
fom  quam  pio  non  cogn)  Dimii^  intracf  $ 
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K.'s  Bench. dciCitat  (fejec^oii)  Wtl  quoD  tunc  tn'mitfos 
\.y\r\J  qw^t?  foC  ?ifaf  G.  mtjsf  9^  ruftag  in  ca  parti 

Both  the  Attornies        Pleadwell  pro  ^er* 
fet  their  Hands.       Cunningham  pro  Defi 

The  Attorney  for  the  Defendant  figns 
this  Rule,  and  leaves  it  at  one  of  the 
Judges  Chambers,  and  pleads  the  General 
Iffue  Non  cul\  which  Rule  the  Attorney  for 
the  Plaintiff  takes  away^  and  fubfcribes 
likewife  his  Name,  and  then  carries  it  to 
the  Clerk  of  the  Rules^  who  thereupon 
makes  out  a  Rule,  which  differs  but  little 
from  this;  or  if  you  know  the  Attorney 
concerned  for  the  Tenant,  you  may,  to 
fave  your  Client  the  Expence  of  moving 
the  Court  againft  the  cafual  Ejedor,  ap- 
ply to  him  to  enter  into  the  Rule  by  Con* 
lent  without  fuch  Motion. 

After  this  Rule  is  drawn  up  by  the 
Clerk  of  the  Rules,  on  the  Rule  by  Con- 
fent  ilgned  by  the  Attornies,  yo\x  deliver 
your  Iffue  with  a  Copy  of  fuch  Rule> 
enter  jour  Proceedings,  make  up  your 
Record,  and  fue  out  your  Venire  and  Di^ 
firingas^  as  is  before  dire^Tted. 

\i  an  Ejectment  be  brought  for  Nonpay. 
menc  of  Rent,  the  Defendant  may,  on 
,  Motion  or  by  Summons  before  a  Judge^ 
have  the  Proceedings  (fayed  upon  Pay- 
ment of  the  Reat  and  Cofts. 
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K.'sBcnch* 

2<}ot€^  If  the  PlaintifF  fuffer  a  Nov  Tm^ 
ac  the  AffizeSj  quia  Def.  mn  Cogn  y  &c, 
Ic  is  faid  you  need  not  ftamp  the  Re- 
cord for  Pdfiea  or  Judgment^  but  only 
to  (hew  the  Record  from  the  Aflizes; 
and  Judgment  will  be  figned  upon 
the  Rule  by  Confent. 

*■,■■-.  # 

In  this  Title  of  EjeBment  it  may  be  ufe- 
ful  to  fpeak  fomething  coocerning  Pro- 
ceedings by  Original. 

And  notCy  That  Proceedifjgs  by  Original  Proceedbg!! 
are  not  fo  often  ufed  in  this  Court,  the^X  Originfti* 
Attornies  not  being  fo  well  verfed  in  that 
Methpd;  as  alfo  it  is  more  fubjed:  and  lia- 
ble to  Errors:  However,  in  feme  Cafes,  ^ 
as  in  Ejediment,  that  Pradice  is  very  ne- 
cefTary  to  be  underflood  •  and  feeing  I  do 
not  find  it  fet  forth  in  any  Books  that  treat 
of  this  Subjed:,  I  think  it  may  be  ufcful 
to  infert  it.  The  Method  is  much  after 
the  Manner  of  the  Court  of  Common  Tleas^ 
and  the  Advantage  is.  That  a  Writ  of 
Error  upon  a  Judgment  in  Ejed:ment  by 
Original  cannot  be  brought,  or  at  leaft 
returnable,  but  when  the  Parliament  is 
fitting,  which  is  of  great  Ufe  for  the 
fpeedy  Getting  into  PoiTeffion:  As  you 
ought  to  have  a  Latitat^  to  warrant  your 
Ejedment  brought  in  the  ufual  Manner 
by  Bill  in  the  Country:  So  in  this  Way  of 
Proceeding,  you  oug4it  to  have  an  Origi- 
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K.'s  Bench,  nal,  which  is  the  Foundation  of  the  Ac-    y 

LV-0^/>J  tion. 

Draw  a  Vradfe^  which  is  the  Inftrudi- 
on  to  the  Curfitor  of  the  County  where 
the  Land  lieth,  to  make  the  Original  in 
this  Manner: 

Tom  for  an  &cmsf,  (f*  (  The  County  where  the 
Original  in  Land  lieth)  It  A.  B.  (Di?*  the  Plaintiff^ 
Ejcamenr.  ftjp^  ^c.  tuuc  potic,  QtC.  T.  D.  (t)i5»  the 
Defendant;  wuj  te  F.  in  Com)  j^nic!  pea- 
juau;  (Note,  you  muft  put  the  Defen- 
dant's Addition,  or  elfe  it  is  Error)  aH  re^ 
fpontcnlJ  pfaf  A.  B.  ue  placito  quacc  t)i  ^  ac;:: 
nii0  unum  meffuagtum  centum  sftra^  terre 
qutnquaginf  aci?  p^ati  g&  quinqitagin!  aci? 
pailure  cum  stineii)  in  G.  (Ui^,  the  Parifli 
where  the  Land  lieth,  and  the  Ho^fe  and 
Xand  as  you  lay  them  in  the  Declaration) 
que  S.  (bi^*  the  Leffor  of  the  Plaintiff, 
that  is,  the  Perfon  that  hath  the  Title  in 
him)  $faf  A.  B.  timifit  ati  tcrminum  t[\xi 
nouDum  p^ctettit  inttabic  ^  tpfum  a  firnta 
fua  ^riict'  «)ecit  ^  a^  enormia,  g^c.  aD  gra^e 
nampnum,  ^u  Ct  contra  paccnt,  ^c.  xt^ 
tttriD  in  £D(taB  ^ancti  l|)tllartt  ubictmqiue, 
^u  in  B.  R. 

^  Carry  this  Tradpe  or  Inftrudiion  to  the 

Curfitor  of  the  County  where  the  Land 
lieth,  at  the  Curfitor  s  Office  in  Chancery-^ 
Lansy  and  he  will  make  you  out  the  Ori- 
ginal, for  which  you  pay  him  2  /.  6  d» 
The  Original  muft  be  returnable  on  a  ge- 
neral Return-Day,  as  in  £Dctaljij0i  Standi 
?^tUarii,  and  may  be  the  firft  Return  of 

the 
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the  Term,  whereof  your  Declaration  is  ;K/s  Bench, 
Thac  is,  if   you  have  Judgment  againft  ^^-/~VX^ 
the  cafual  Ejedor  for  chat   the  Tenant  av^, 
doth  not  enter  into  a    Rule  and   plead, 
then  your  Original  muft  be  againft  the 
cafual  Ejector;  but  if  the  Tenant  appear 
and  plead^  then  your  Original  muft  be 
made  againft  the  Tenant,  and  not  againft 
the  cafual  Ejedor. 

Which  Original  you  muft  get  returned 
by  the  Sheriff,  to  whom  it  is  dirededg  al- 
though the  Pradice  ufuaily  is  for  the 
Plaintiff's  Attorney  to  rerurn  the  Origi- 
nal: And  after  it  is  returned,  it  ought  to 
be  filed  with  the  Cujios  Bre^iu)^^  of  the 
King's  Bench. 

The  Form  of  a  Declaration  in  Ejedmenc 
by  Original. 

Mich*  Anm  duodecimo  Qeorgil  Regis, 

^OUtlj,  (T.  /^acolu^  HD;taprr  (the  Defen-;^!^^  ^^^^^^ 

fielD  in  Corn)  &o«t!itor.  I^comauj     'rtacf  mit  the 
futt  iio  rcfponUfnd  A.  B  (the  Plaintiff)  ne Plaintiff  in 
plficito  quarc  W  ^  armis,  ijf.  uii)  ii^tfua^F^^^^^".*f» 
gium   uii)   pomaif   uii)  l;ouftmi    aianqaa^^f;'^!"'^  ^!^ 
gml  act  terrc  Quiuquaguif  acr  pjatt  q « in  tho*  before 
Quaginl  acr"  paCture  cum  ^ciiuJD  in  E.  (thePiea  plead- 

ed  ;  but  he 
muft  ftand  or  fall  by  it,  or  deliver  a  new  Declaration;  rtcicher 
will  the  Court  give  Cofts,  where  it  appears,  that  there  was 
only  one  Declaration  delivered,  and  no  Proceedings  thereon; 
but  when  feveral  Declarations  have  been  delivered,  and  no 
Proceedings  on  either,  there  thef  give  Cells  for  the  Vcxait- 
oufiicfs  of  fuch  Proceedings. 

Q  2  Paiilh 
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K's Bench. Parifh  where  the  Land  llethj  in  Corn)  58  i 
L^rVTVClue  J.  S.  (the  Perfon  that  hath  the  Title  \ 
in  him)  einem  A.  B.  rjimifit  an  Kzxmimm  i 
tini  nonnum  pjeteriit  fntrauit  ^  ipfum  ai 
firma  fua  ^otci'  €ftzit  ^  a?  enormia  ti  imu^ 
lu  an  gratic  ntntpnum  tpfius  A.  B.  C&t  contra  i 
paccm  Domini  Ue^tsi  nunc>  ^c.  Ct  untie  tiS  l 
A.  B.  p  J.  P.  attojnatum  fuum  queritur  quoij  i 
cum  ^oictujs  J.S.  uccimo  niz  ^Dctobjiis  annoi 
Kepi  tiif  SDomtni  IXcgiis  nunc  nccimo  apuu  i 
E.  ptJid"  (toif,  the  fame  Parifti  where  the 
Land  lieth)  DimifilTct  tivtm  A.  B.  tcncmeiD 
Jtittt'  cum  ptineii)  tiabcnfi  ^  occupanU  tene^ 
mcnta  Jd  cum  gtincntii?;  cincm  A.  B.  ^  af^. 
Cgnaf  tm  a  nono  Die  £)(foi)?ii5  tunc  ulf  Jte^^  • 
rif  ufque  plenum  finem  ^  terminum  quinque : 
anno^um  eictunc  $f  fequeiD  plenat^  wmpIenS 
^  finiend  tiaircute  tuiii^  quioem  iJimifTtoniis  i 
tuem  A.  B.  in  tenementa  ^d  cum  ^tinen)  tn^ 
trat>it  ^  fuit  inue  pcITcirionaf  tpfoque  A.  B.  lie . 
inne  poffeltionaf  cjcifteii)  ^U  C.  D.  (Mi^*  the 
Defendant)  poftea  Tcilicec  eoucm  liecimo  nie 
^(tohiifi  anno  liecimo  fup^afi  ^i  ^  acmiis,  g^c. . 
in  tenemen!  ?d  cum  ^gtinei^  que  Jfaf  J.  S. 
(t)i^*  the  Leflbr)  citicm  A.  B.  in  fojma  Jtiitf ; 
utmilit  an  terminum  Jnicf  qui  nonnum  ?te<» 
tilt  intraDit  ^  ipfum  A.  B.  a  filrma  fua  Jnicf  ; 
ejccic  f  a^  enormia,  ^c*  an  grate  nampnti), , 
No  ?%'      ^f^  ^t  contra  pacem,  ^c»  unbe  nicit  quon  ne» 
when  by      t£rio?af  eft  f  Dampufi)  liabet  an  Dalcncf  loU  , 
Original.     (£(  tune  ^nucit  fcaam,  ^c* 


Thea 
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Then  write  Notice  to  the  Tenant  or  ^^^^^^^^^^ 
Tenants  in  Poffeffionj  as  in  the  former  ^°" /^^Jj^ 
Inftrudions  in  Ejedment,  and  ferve  it  be-  Declaratione 
fore  the  Eflbin-Day  of  the  enfuing  Term  with  the  En- 
i  m  make  your  Affidavit  of  Service  ^i/b. 

of  the  Declaration  (for  which  fee  before)*  ^he  Rule 
and  move  for  Judgment  againft  the  cafualbyConfenton 
Ejector,  and  draw  up  the*  Rule  if  the  Te-an  Original 
nant  do  not  appear,  and  leave  a  Rule  at  ^*  ^^®  ^"^® 
the  Judge's  Chamber.  ^^^^ 

only  you 

And  if  the  Rule  be  left,  then  take  itieaveout  E^ 
from  the  Judge*sChamber  and  enter  it  with  '^fnpon  com- 
I  the  Clerk  of  the  Rules  as  before,  ^niynunelaivmm^ 
\  write   your  Declaration  de  novo,   copy- ^?f.;/^_^/-L,,v 
\  wile  for  your  lilue,  which  mult  be  or  the  {^^qyi  hre-vs 
I  fame  Term,  (viz»'  of  Hillary)  your  ^v^fmm'- 
Declaration  being  of  Michaelmas^  and  then 
inftead  of  C.  D,  the  cafual  Ejedor,   your 
firft  Defendant,  put  in  the  Name  of  the 
new  Defendant  mentioned  in  the  Rule 
left  in  the  Judge's  Chamber,  and  his  Addi- 
tion ;  for  that  is  necelTary  in  this  Adion^ 
and  fo  alter  the  Declaration  as  to  the  De- 
fendant's Name,  and  leave  out  the  Notice 
to  the  Tenant,  as  in  the  former  Inftrudi- 
ons,  and  the  Defendant's  Attorney  mufS 
plead  Non  culf. 


Q.  3  ^^^^> 
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K/s  Bench. 

i       v"nJ     JsJq-^^  You  fboujd  wrire  the  Declarati* 
on  copy  wife,  a'nd  make  the  Defen-*^ 
darn's  Attorney  a  Copy  thereof^  for- 
which    he   now  pays   Six-pence    per* 
Sheet;  then  draw  up  your  IfTue;  but 
you  muft  not  begin  i^emojantuni  qiiotj' 
tk^  ^C*  but  leave  out  all  the  '^tvixts^ 
taumai!,  and  begin  as  the  Declarati- 
on begins^  and  then  the  Imparlance, 
as  follows ;  . 

Ct  ?li!{tU0  CD.  (the  new  Defendant^ 
%  J.  C.  ^tto;natnm  futim  ijeii)  ^  UitxA 
l3im  (J  ill Juriam  tiuaiiciD^  ^r»  CBtMcf  quou  tp^ 
U  in  tiul!o  fit  fulpbtlis  U  tranter  %  CDfec^ 
coif)  ^rficf  jut  ^Dtctus  A-  B  (the  Plaintiff) 
fii^ius  ^erCujB  £tim  queritur  $  Dc  ijoc  po®  \t 
iu^  |Batttani  9?  ptj  A.  B.  fif  if ,  ^c»  3o  ?ccpt* 
ra  ^tcf  q8  tieiD  h€  coi'  2Dno  Mtge  in  £D£ra"5 
pur  mfeate  spam  (the  lad  Return  of  the 
fame  Term)  uiucunquc  tunc  isictus  ©oniinu0 
IRejc  ®it  in  Bnglra  ijuotsecim,  ^c.  $  QUO0, 
8^c.  ^  qui  itcc,  ^c«  aD  Kccogt^,  irc.  ^}x\% 
tarn,  ^c«  3tiem  nteis  ual  cH  parttbug!  pl5,  jc. 

Cep  exk  Deliver  a  Copy  of  this  liTue  to  the  De- 

fendant's Attorney,  for  which  he  muft  al- 
fo  pay  you  Six  pence  per  FoL  and  for  en-f 
tring  Plea  and  Warrant  of  Attorney,  Two 
Shilings  and  Eight- pence.  He  fliould  al- 
fo  pay  for  enrring  the  Rule  Two  Shil- 
lings, it  being  his  Rule,  not  the  Plain- 
tiff's, and  give  him  Notice  of  Trial,  as 
before. 

Here 


Here  fiotey  That  your  Venire  which  isK/sBench« 
mentioned  at  the  End  of  the  Imparlance,  V-/'\^'"\J 
muft  be  returnable  on  a  general  Return- 
Day  as  in  £)cta"6  ^nt  115cace  a^arie,  as  iti^u"  tthicunqi, 
common  Pleas ;  but  it  muft  be  alfo  ubi^ 
cunquc  tunc  fuertmuis  \\\  anglia,  in  which 
it  differs  from  the  common  Pleas  >  and 
the  true  Reafon  of  this  Difference  is^  be- 
caufe  in  ancient  Times  the  Court  of 
King's  Bench  was  not  fixed  or  held  in 
any  particular  certain  Place,  as  now  it  is, 
but  followed  the  King's  Court,  and  was 
held  wherever  the  King  was :  And  alfo 
you  muft  obferve.  That  all  your  other 
Writs  in  this  Way  of  Proceeding,  as  well 
the  Difiringas  before  the  Trial,  as  the 
Writ  of  Poffeffion,  and  other  Executory 
Writs  after  the  Trial,  muft  alfo  be  return^ 
able  on  a  general  Return-Day,  ubicuncR 
tunc  fucrtmuis  in  0nglia,  and  the  Sltira^ 
of  the  Record  of  the  Niji  Prius  muft  be  as 
after- mentioned. 

Having  made  your  Venire  returnable  on 
a  general  Return-Day  ul)icun(iuc  tunc  iutt 
in  angUa,  you  muft  get  it  returned  by  the 
Under  Sheriff,  and  then  make  out  your  Di- 
7?riw^^i  as  in  the  former  Proceedings ;  only  it 
muft  be  returnable  on  a  general  Return- 
Day,  as  a  Vie  pafcje  in  quinticcim  UtB  nU^ 
cunquc  tunc  fucrimus  in  anglia,  (\3f5O  the 
the  Firft  Return  of  the  enfuing  Term: 
Then  make  up  your  Record,  of  which 
the  Firft  Vlaclta  muft  be  exadly  as  in  the  ^  ^l^clta^ 
other  Way,  only  you  muft  leave  out  the 
Memorandum^  and  begin  with  the  Peclara- 
tion^  as  you  did  in  the  Iffue. 

Q  4  After 
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Seal, 
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K.'s  Bench.  After  you  have  engroffed  the  Declara^ 
iV..x^V^sJtion  and  Plea,  and  the  Second  Vlacita  is 
inferted,  you  come  to  the  Jwtaf  which 
muft  be  l^ixul  tnf  A.  B.  g  attojnacum  fuum 
quef  ^  C.  D.  (Addition  as  in  the  Declara- 
tion) lie  placito  Cratifgr  ^  CDfectionig  firme 
pottitur  tu  i^rfpeftum  cojam  SDowhto  ISege 
ubicunque  tunc  nictwg  SDominus  V^n  fffiit  in 
0nglia  ufquc  a  Bie  pafcg  tn  autttnectm  uie0, 
CDi?,  the  Return  of  the  Di/iringasJ  and 
the  reft  as  in  the  other  3utaf . 

You  feal  the  Record  at  the  fame  Office 
in  Gre/s  Inn,  and  pay  the  fame  Fees;  then 
draw  your  Bre'viat,  in  wjiich  you  make  a 
ftiorc  Recital  of  the  Declaration,  and  add 
the  Plea,  and  that  the  Defendant  is  to 
confefs  Leafe,  Entry  and  Oufter  by  Rule 
of  Court,  &c. 

Many  unexperienced  Attornies  strQ 
much  defe<5tive  in  the  Breviats ;  the  moft 
approved  Way  is,  firft  write  in  the  Mar. 
gent  or  in  the  Middle,  the  Plaintiff's  Ti- 
tle; then  begin  wirh  the  Perfon  who  was 
feized  in  Fee  of  the  Premiffes  in  Queftion, 
and  under  whom  the  Lelfor  of  the  Plain- 
tiff your  Client  claims,  and  deduce  the 
Title  carefully  and  orderly  from  fuch  Per-r 
fons  fo  feized  to  your  Client,  fetting 
forth  the  Dares  and  Contents  of  the  Con- 
veyances, and  obferve  how  they  are  exe- 
cuted, whether  by  Livery  of  Seifm,  or  by 
Inrolmenr,  or  by  Leafe  and  Beleafe,  or 
by  Fine  and  Deed  of  Ufes,  or  if  your 
Client  be  in  by  Purchafe,  and  take  parti- 
Decdsprov  dcular  Care  how  to  prove  the  Deed,  as  the 
Lsk'^   requires.     The    Chirograph    of  a 

Fine 
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Title. 
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Fine  proves  it  felf,  and  fo  doth  a  Deed  K.*s Bench, 
inroird^  according  to  the  Statute,  and  To  ^^/!!!V>^J 
doth  every  ancient  deed,  where  Poffeffion 
hatli  gone  accordingly. 

If  all  the  Witneffes  to  a  later  Deed  are  Witneflbs. 
dead,  you  muft  endeavour  to  prove  that 
they  are  dead ,  and  that  their  Names 
let  as  Witneffes  to  the  Deed  are  of  theic 
Hand  Writing,  and  to  prove  the  Grantor's 
Hand:  And  fometimes  it  is  neceffary,  if 
it  be  not  an  old  Title,  to  prove  the  Per- 
fon  feized,  and  in  Poffeffion^  under  whom 
you  claim. 

If  you  claim  by  Will,  which  is  not  Will, 
proved  in  Chancery,  a  Copy  of  the  Will 
Out  of  the  Spiritual  Court,  is  no  Evidence 
for  that  Purpofe ;  but  you  muft  have  the 
Will  it  felf  out  of  the  Office,  which  the 
Prodlors  there  will  put  you  in  a  Way  to 
obtain  upon  Security:  And  if  the  Will 
be  proved  in  Chancery,  you  muft  have 
a  Copy  of  Bill,  Anfwer  and  Depofitions, 
and  prove  them  true  Copies  examined 
with  the  Records;  but  if  the  Witneffes 
to  fuch  Will,  are  living,  they  muft  prove 
the  fame  ^Iva  voce^  or  elfe  make  proper 
Affidavits,  that  they  are  in  an  ill  State  of 
I  Health,  &c.  to  induce  the  Court  to  read 
J  fuch  Depofitions. 

I  -  If  your  Client  be  in  by  Difcent,  prove  Difcent, 
the  Anceftor  feized  in  Fee  under  whom 
you  claim,  and  fet  forth  and  prove  your 
Pedigree,  and  likewife  draw  it  in  the 
Form  of  a  Pedigree  in  the  Margent  of 
your  Declaration,  that  your  Counfel  may 
apprehend  it  without  Perplexity, 
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K/s  Bench.  If  the  State  be  Copyhold,  you  mull 
\^y\f\JpvovQ  it  Part  of  fuch  a  Manor,  and  you 
Copyhold,  n^uft  prove  the  Admiflions  to  be  true  Co- 
pies of  the  Court  Rolls. 
Defendant's  When  you  have  fet  forth  your  Client's 
Title.  Title  and  your  Proofs,  it  is  a  good  Way 

alfo  to  fet  forth  the  Defendant's  Title,  or 
pretended  Title,  fo  far  as  you  can  come 
to  the  Knowledge  of  it,  that  your  Coun- 
fei  may  be  in  fome  Meafure  informed  and 
prepared  againft  it. 
What  Titles     All  Titles  cannot  be  tried  by  Ejectment; . 
mableby     for  where  the  Entry  is  taken  away,  am 
je  ment.    £je^j^£,^f  lieth  not,  as  by  Diffeifins  and 
pifcencs.  Fines  and  Recoveries,  and  Non- 
claims,  and  Limitations,  which  are  not  t 
here  to  be  treated  of;    and  therefore  if 
your  Client  claim  by  a  ftale  Title,   as 
above  Twenty-one  Years  Standing,   and  1 
be  not  helped  by  Nonage,   Oufire  le  Mere^ 
Imprifonment,  Coverture,  &c.  you  will  i 
be  in  Danger  to  fail  in  your  A6i:ion;  andi 
the  like  in  Cafes  of  Fines  and  Non-claims; , 
fo  that  it  is  fafeft  to  have  the  Advice  of  I 
Counfel  before  Trial,  if  the  Queftion  be  i 
any  Thing  intricate.  j 

Plaintiff  ^^^^  ^^^^  obferve,  That  if  the  LefTor  of  ( 

saonfuited.  ^^®  Plaintiff  doth  not  prove  a  good  and  I 
abfolute  Title  in  himfelf,  he  will  be  non^? 
fuited,  though  the  Defendant  have  no  > 
Title  at  all  i  for  the  Defendant's  Poffeffioit  i 
will  fecure  him.  ^ 

And  alfo  if  he  can  make  appear.  That  r 
a  Third  Perfon,  not  concerned  in  that  '. 
Adion,  hath  Title  in  him;  that  Ihall  non^ 
fait  the  Plaintiff. 

4  Another. 
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Another  Thing  to  be  obferved  is,  ThatK.'s  Bench, 
the  Plaintiff  is  fometimes  nonfuited  thio'S^y^T^ 
Inadvertency.    As  f or  Inftance ; 

If  the  Mortgagor  make  a  Leafe  of  the^^^^S^S®' 
Fremifles  for  fevqn  Years  at  an  improved 
Rent,  and  fome  Time  after  mortgages 
the  Lands  for  Payment  of  a  Sum  of  Mo- 
ney with  Intereft;  at  the  Expiration  of  a 
Year  or  Two,  the  Money  not  being  paid, 
the  Mortgagee  brings  his  Ejedment 
againft  the  Tenant  to  recover  the  Poffeffi- 
on,  to  which  the  Tenant  appears  and 
makes  himfelf  Defendant,  and  at  the  Trial 
prbduceth  and  proves  the  Leafe;  which 
being  prior  to  the  Mortgage,  and  not  ex- 
pired, the  Plaintiff  will  be  nonfuited, 
though  he  hath  a  good  Title,  and  by 
Virtue  whereof  he  might  have  compelled 
the  Tenant  to  attorn,  if  a  right  Method 
had  been  ufed. 

Thefe  few  Obfervations,  as  is  faid  be- 
fore,   are  intended  for  young  Beginners 
and  unexperienced  Pradifers,   and  even 
fometimes  the  more  able  happen  to  be  fur^ 
-prized  by  fuch  Accidents. 

After  your  Trial  call  for  your  Record 
with  the  Voflea  indorfed,  and  your  Diftrin^ 
gasy  and  give  a  Rule  on  the  To^ea^  and 
tax  the  Coft?,  and  enter  your  Judgment, 
and  take  out  your  Writ  of  PolTeflion, 
as  in  the  former  Directions ;  only  you 
mufl  make  your  Writ  returnable  on  a  gene- 
neral  Return- Day  ubicunque  tunc  furt?  in 
SngUa,  as  aforefaid^  and  fay^  cum,  9U  5 
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K'sBcndiM^t  «ottf  and  not  g  115iHam  [and  pay  the 
Xy^^/^SjVmQ  on  the  Capatur  to  the  Secondary's 

Clerk  before  the  Secondary  will  tax  Cofts ; 

and  fo  you  muft,  if  you  proceed  in  the 

ufual  Manner  upon  the  Latitat  upon  Adi- 

on  of  Trefpafs] 

But  if  this  AcStion  be  in  London  or  Mid- 
Jlefex^  you  take  the  Record  and  Difiringas 
from  the  Sociat  immediatefy  after  the 
Trial  is  over,  and  indorfe  the  Fofiea  on 
the  Record  your  felf. 

See  Inftrudions  for  entring  up  Judg** 
ment  in  other  Adions. 

Writ  of  I^  ^5  generally  held.  That  if  there  be  a 

Error.  Parliament  in  Being,  as  by  Adjournment 
or  Prorogation,  though  not  adually  fit- 
ting h  yet  a  Writ  of  Error  returnable  in 
Parliament-Time  may  be  fued  out;  and 
that  the  Shewing  the  fame  to  the  Plain-; 
tiff's  Attorney,  is  a  Superfedeas. 

Others  think,  it  ought  to  be  allowed 
before  it  caq  have  the  EffetS  of  a  Super- 
fedeas* 

But  that  Honourable  Court  is  of  fo  high 
a  Nature,  that  great  Care  muft  be  taken 
to  pay  due  Refpe<Sb  and  Obedience  to  any 
Procefs  there  returnable. 


Ohfervatlons 
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Ohfer^ations  ojz  delwering  Tieda--      ^ 
rations. 

When  you  have  Bail,  as  is  before  ob- 
lerved,  the  next  Thing  is  to  draw  your 
Declaration,  wherein  (in  fpecial  Ca(es} 
there  is  often  great  Difficulty ;  and  it  is  a 
Fee  very  ufefully  beftowed  to  advife  with 
able  Gounfel  upon  the  Declaration. 

Many  Caufes  do  mifcarry,  and  many 
Delays  and  Charges  happen  by  Demur- 
rers, Arrefts  of  Judgment,  and  Writs  of 
Error,  for  Want  of  good  Advice  on  the 
Declaration  atfirfl:  But  Clerks  (at  leaft^  ^  ^ 
for  fome  Time)  are  employed  only  in  the  ^^^J^^ 
general  and  uiual  Forms  of  common  De-aj^i  Cwn- 
clarations,   of  which  ye  may  find  many  «zi;i?S's Tables 
neceflary  Precedents  here  inferted:    But^o^^c^^ 
the    Second    Part  of    InftruUor   Clerkdh^^^^-^ 
wholly   concerns  Declarations,    and  the 
other  Parts   chiefly  relate  to   Bars  and 
Pleadings. 

You  write  the  Term  and  Year  of  the 
King  on  the  Top  of  the  Declaration,  the 
County  in  the  Margent,  the  Attorney  s 
Name  at  the  Bottom  [picg'  Ce  sfCQ^ttfUll, 
5C«)  as  before  observed. 

Carry  the  Declaration  (of  which  you 
muft  keep  a  Copy)  to  the  Defendant's 
Attorney :  You  muft  deliver  it  before  the 
Effoin-day  of  the  enfuing  Term  (which  is 
the  Firft  general  Return )  or  elfe  you  can- 
not compel  him  to  plead  that  Term  ;  and 
he  muft  pay  you  for  it  4  d,  p^r  Sheet,  &c. 

And 
4 
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K.^s  Bench.     And  vote^   If  you  do  not  deliver  it  be- 
'  ^V-Oi/'^fora^the  Riling  of  the  Court,  the  laft  Day 
of  the  Second  Term,  the  Defendant  may 
have  Judgment  and  Cofts  (on  a  Non  Vrofi 
in  Manner  hereafter  mentioned)  againft  I 
the  Plaintiff  for  not  declaring  in  Two  ) 
Terms,  and  then  you  may  bring  an  Afti-  . 
on  of  Debt  on  the  Non  Profs, 

It  was  the  ancient  Pra<5lice  to  write  the  ; 
Declaration  on  Parchment,  and  file  it  in  i 
the  Office,  for  which  they  paid  4  d.  but : 
now  that  is  not  done ;  except  againft  At- 
tornies  and  Prifoners,  and  when  Writs  of ' 
Error  are  brought:  And  the  Declaration  1 
muft  be  filed  on  Writs  of  Error,  the  fame . 
Term  it  is  of. 

When  you  cannot  find  out  where  the 
Defendant's  Attorney  lives  3    to  deliver 
him  the  Declaration,  you  may  engrofs  ic ' 
on  Paper  and  leave  it  in  the  Office,which 
will  be  as  effectual  as  if  you  delivered  it 
to  the  Attorney ;   but  you  ought  to  give 
Notice  either  to  the  Attorney  when  you 
can  find  him,  or  to  the  Defendant:  Or 
you  may  deliver  the  Declaration  to  the^ 
Defendant  himfelf ,    or  leave  it    at   his  1 
Houfe  or  Lodgings. 

The  Firft  Day  of  the  enfuing  Term 
you  make  up  your  Paper  of  Rules,  wri* « 
ting  the  Term  on  the  Top,  and  them 
2*  W.  t)erfuis  C«  ©.  and  fo  all  your  Caufes  i 
wherein  you  are  for  the  Plaintiff,  onC'^ 
under  another,  and  fubfcribe  your  Name' 
at  the  Bottom-  carry  your  Paper  to  the^ 
Clerk  of  the  Rules,  and  he  will  enter  1 
them  and  give  one  peremptory  Rule  to 

pleads 
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i  ,plead  in  about  Eight  Days;  you  pay  himK.'sBencha 
I  Is.  4.d,  for  each  Rule  or  Caufe.  iVOs/llNJ 

You  muft  alfo  remember  to  call  on  the 
Defendant's  Attorney  for  a  Plea,  before 
the  Rules  for  pleading  are  out ;  and  it  is 
qn  ufual  and  good  Way  to  demand  fuch 
Plea  by  a  Note  in  writing  in  this  Manner: 

Mr.  C. 

A.} 

M>S^titt  pctic  rcffOttif* 

I  Jan.  2. 

I    1727.  Pleadwell  J  25ttef» 

Or  otherwife  in  Englijh^  that  you  expe<^ 
\  a  Plea. 

you  may  fearch  the  Clerk  of  the  Pa- 

I  pers  Plea  Books  the  Fourth  or  Fifth  Day 

;  of  the  Term,   to  fee  whether  the  Defen- 

'.  dant  hath  not  put  in  a  fpecial  Plea,  as  in 

Abatement,  or  in  Bar,  &c.  thac  you  may 

lofe  no  Time ;  and  for  general  Pleas  you 

learch  the  Office-Book  with  Mr.  Lantvow. 


Of  delwering  jDeclaratiom  to  Triz 
foners* 

Formerly  when  the  Defendant  was  com- 
mitted to  Gaol  for  Want  of  Bail  ■,  unlefs 
the  Plaintiff,  before  the  End  of  Two 
Terms  next  after  the  Arreft,  did  caufe  the 
Defendant  to  be  removed  by  Hakas  Corf  us 

to 
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K/s Bench. to  be  charged  in   Court,    the  Prifonei;^^ 
fupon  common  Bail  or  Appearance  of  Ac-, 
torney,   was  difcharged  from  Imprifon-i 
menc  to  the  Plaintiff's  Prejudice:  There- 
fore by  the  Statute  4.  &  s  ^^^^-  ^  ^^^f* 
cap.  21.  it  is  enacted.  That  where  the  Befen' 
dant  is  taken  or  charged  in  Cuflody  upon  any  Writ : 
out  of  the  Courts  at  Weftminfter,   and  im 
frifoned  for  Want  of  Sureties  for  his  Apfeot 
ance  5  the  Flaintiff,  before  the  End  of  the  next  > 
T'erm  after  fuch  Writ  jhall  be  returnable,   may 
declare  againfi  fuch  Vrifoner  in  the  Court  out 
of  which  the  Writ  ijfued,  whereupon  fuch  Vrl- 
[oner  jhall  be  taken  or  charged  in  Cufiody^  and 
trfay  caufe  a  true  Copy  thereof  to  be  delivered 
unto  fuch  Prifoner  or  to  the  Gaoler  or  Keeper  of 
the  Frifony  or  Gaoler  in  whofe  Cujlody  fuch  Pri^ 
foner  Jhall  be  and  remain;  to  which  Declaration 
the  faid  Prifoner  jhall  appear  and  plead:   But  if 
he  jhall  not  appear  and  plead  thereto,  the  Plain- 
tiff in  fuch  Cafe  jhall  have  Judgment,    as  if 
the  Prifoner  had  appeared  and  refufed  to  pleads 
That  in  all  fuch  Declarations  againfi  fuch  Pri' 
fonersy   it  jhaH  be  aUedged  in  the  Cujlody  cfl 
what   Sheriff,    Bailiff  or    Steward    of    any 
Franchife,    or  other  Perfon  having  Return  and 
Execution  of  Writs^   fuch  Prifoner  jhall  be  at  i 
the  Time  of  fuch  Declaration ;  which  Allegati^  • 
on  (hall  he  as  good  and  effectual,   as  if  fuch  ') 
Prifoner  was  in  the  Ctiftody  of  the  Marjhal  of  [ 
the  Marjljalfe0, 


The 
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K.'s  Bench. ^ 

The  Juflges  of  the  Court  of  Kings  Benchy         ^  ^ 
ha'ue  on  this  AB  made  the  following  Rule 
for  delivering  Declarations  to  Vrlfoners, 

FIRST,  That  no  Copy  of  a  Declarati-^ 
on  be  delivered  to  a  Prifoner  in  Cu- 
ftody,  before  the  Day  of  the  Return  of  the 
Procefs^  upon  which  the  Defendant  was 
taken  or  charged  in  Cuftody. 

Secondly^  That  no  Rule  be  given  for  the Vide pofiea 
(Defendant    in    Cuftody    to   appear    and  the  Form 
plead  to  any  Declaration  againfl:  him,  till  of  ^^^^^"^^^ 
an*  Affidavit  be  filed  with  the  Clerk  of^^^' 
the  Rules^  of  the  Delivery  of  a  Copy  of 
fuch  Declaration,    and  the  Time  when, 
and  the  Perfon  to  whom  the  faid  Copy 
[was  delivered ;   and  that  the  Defendant 
Was  arrefted,  or  charged  in  Cuftody,  by 
Procefs  of  this  Court,  returnable  before 
[the  Delivery  of  fuch  Copy^  and  that  thQVidepopa 
Time  when  fuch  Affidavit,  was  filed^  be ^^e Manner 
entred   upon   the   faid   Affidavit    by   the^^.^'^"^^ 
Clerk  of  the  Rules,  and  a  Copy  of  fuch^  ^^' 
Affidavit  be  produced  to  the  Prothonotary 
or  Secondary  before  Signing  of  Judgment. 


Thirdly^  If  a  Copy  of  the  Declaration 
be  delivered  agaiiift  fuch  Defendant,  be- 
fore Menfem  Pafch^,  or  Crafiwum  Anlma^ 
rum^  and  Affidavit  thereof  made  and  filed, 
and  the  Defendant  doth  not  appear  before 
the  End  of  Ten  Days  alter  E/?/tr  and 
iMichaelmas  Term  refpedively,  Judgment 

R.  may 
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K's  Bench,  i^ay  be  entred  againft  him,  if  Rules  have 
U/^"VX^been  given :  Buc  if  he  doth  appear  before 
che  End  of  Ten  Days  after  the  Term,  he 
fliall  imparle  until  the  next  Term;  (unlefs 
the  A(5tion  be  in  Lopdon  or  Middkfex,  and 
the  Defendant  be  in  Prifon  within  Forty 
Miles  of  London  or  Weftminfter)  then  tho* 
he  doth  appear  before  the  Expiration  of  1 
Ten  Days  after  the  End  of  the  Term,  he  : 
fhall  plead  Two  Days  before  the  ElToin-' 
Day  of  the  next  Term  ^   and  in  Default 
thereof  (Rules  having  been  given)  Judg- 
nrent  may  be  entred  againfl  him;  as  afore-- 
faid. 

Fourthly,  If  a  Copy  of  the  Declaration 
be  delivered  againft  fuch  Defendant^  on 
or  after  Menfem  Pafcha  in  Eafier'Termy  or 
Craftinum  Animarum  in  Michadmas-Tttva^^ 
or  in  Hillary  or  Trmty-Tcvm,  and  thereup- 
on the  Plaintiff  give  Rule  to  appear  and 
anfwer ;  then  muft  the  Defendant  appear 
Two  Days  before  the  Effoin-day  of  the 
next  Term:  But  if  he  does  not  appear 
within  that  Time,  Judgment  fliall  be  gi- 
ven againft  him. 

Fifthly,  If  a  Writ  be  returnable  in  any 
Term,  and  a  Copy  of  the  Declaration 
has  been  delivered  before  the  Effoin-day 
of  the  next  Term ;  the  Plaintiff  in  fuch 
next  Term  may  give  Rules  to  appear  and 
anfwer :  And  if  the  Defendant  does  not 
appear  and  plead  upon  the  Expiration 
of  the  Rules,  Judgment  fliall  be  given 
againft  iiim. 
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sixthly.  If  the  Declaration  be  not  filed  K.'s  Bench.' 
before  the  End  of  the  next  Term,  after  W:!2\/^s*^ 
the  Writ  or  Procefs  (by  which  the  Prifo- 
ner  was  taken  or  charged  in  Cuftody)  is 
returnable,  and  Affidavit  made  and  filed 
in  Manner  as  aforefaid,  before  the  End  of 
Twenty  Days  next  after  fuch  Term,  the 
Prifoner  fliall  be  difcharged  by  comraoa 
Bail,  figned  by  one  of  the  Juftices  of  this 
Court. 

Seventhly y  If  any  Gaoler  or  Keeper  of  a 
Prifon,  having  received  a  Copy  of  a  De- 
claration againft  any  Prifoner  in  his  Cufto- 
dy, fliall  fupprefs  the  fame,  and  not  deli- 
ver it  forthwith  to  the  Prifoner,  an  At* 
tachment  fliall  be  iflued  againft  him. 

John  Holty         \  ^William  Oregoryl 
William  Dolhn^  J  cGiles  Eyre. 

Before  you  deliver  the  Declaration  to 
the  Gaoler  or  Keeper,  you  muft  engrofs  it 
on  Parchment  with  double  i  d.  Stamp  and 
file  it  with  the  Clerk  of  the  Narrs,  then 
deliver  a  Copy  on  Paper  with  double  i  d^ 
Stamp  to  theGaoler  orKeeper,asking  at  the 
fame  Time,  if  the  Defendant  is  a  Prifoner, 
or  not  ?  Or  you  may  deliver  it  to  the  De- 
fendant himfelf  in  Cuftody;  having  done 
this,  you  make  another  Copy  of  the  De- 
claration on  I  d.  Stamp,  which  muft  be 
annexed  to  the  following  Affidavit  before 
you  can  give  a  Rule  for  the  Defendant 
€0  appear  and  plead. 

R  z  '4^  Ms 
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K/s  Bench;    -^.^.  of,  &c.  maketh  Oath,  That  thisf 

^Wry-N^  Deponent  did  on  the  Second  Day  of  Miiy^] 

Affidavit  of  ^'^^y  deliver  unto  the  Keeper  or  Gaoler  ofc 

the  Delivery  the  Gaol-Prifon  of  the  County  of  Berks^ 

©f  a  Decla-  a  true  Copy  of  the  Declaration  hereunto 

ration  a-      annexed^  and  the  faid  Gaoler  or  Keeper: 

S!  ^        then  confeffed  unto  this  Deponent,  Thaci 

the  faid  Defendant  was  a  Prifoner  in  thed 

jTaid  Prifon,  and  that  he  would  deliver  the 

Declaration  to  him ;  and  this  Deponent 

faith.  That  the  faid  Defendant  was  arreft- 

cCd  or  charged  at  this  Deponent's  Suit,  by 

Virtue  of   a  Latitat  iffuing   out   of  this 

Court,  returnable  before  the  Delivery  of 

the  faid  Declaration. 

J^r— — die-—^Ann& 

Doin--^— coram  m&  A*  E, 

After  you  have  fworn  this  Affidavit  with 
the  Declaration  annexed,  you  may  make 
a  Copy  of  the  Affidavit  on  double  6  d. 
Stamp,  and  another  Copy  of  the  Declara- 
*tion  on  double  i  J.  Stamp,  and  annex  them 
ebgether,  then  carry  both  Affidavits  and ' 
Declarations  to  the  Clerk  of  the  Rules* 
who  will  keep  the  original  Affidavit  and 
Declaration  annexed,  and  will  write  on  i 
ihe  Bottom  of  the  Copy  of  the  Affidavit^  ^ 

ixaminat*  cum  Sacro  AffiC'* — : — -^  dk 

anno  1 2  GeorgH  Regis, 

Then  ^o  to  the  Mafter  of  the  King's 
Bench  Office  with  this  Affidavit  and  De- 
claration, and  he  will  give  you  a  Rule  on 
the  Affidavit  for  Time  for  the  Defendant 

to 
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Co  appear  and  plead,  then  you  go  bacic  toK.'sBi^nchr 
the  Clerk  of  the  Rules,  and  he  enters  in  ^Cy^S/^^^ 
his  Paper,  the  Rule  given  by  the  Mailer, 
and  marks  under  the  Rule  on  the  Affi- 
davit, Intratur.  And  if  the  Defendant 
does  not  appear  and  plead  according 
to  the  Time  given  by  the  Rule^  (a  Ruleto 
plead  being  demanded,)  you  fign  your 
Judgment  againft  the  Defendant. 

Note,  You  need  not  make  any  Affidavit 
of  the  Delivery  of  a  Declaration  againfl: 
a  Prifoner  in  Cuftody  of  the  Marflial  of 
the  King's  Bench,  but  you  give  a  Rule  to' 
plead  of  Courfe,  with  the  Clerk  of  the 
Rules,  and  the  Defendant  is  obliged  to 
plead  when  the  Rule  is  out,  which  is  in 
about  Eight  Days,  otherwife  a  Plea  being 
demanded,  you  take  your,  Judgment  a- 
gainft  him. 

it_Note^  If  you  charge  a  Prifoner  in  Cu- 
ftody of  the  Marfhal  in  the  Vacation,  yoii 
muft  go  to  the  Mar fliaPs  Book,  and  make 
an  Entry  ^od  remaneat  in  Cufiad*  ad  feBam 
J  S.  as  you  will  fee  feveral. Forms  in  that 
Book,  and  the  enfuing  Term  you  declare 
'againft  him  in  Cuftody. 

Having  obtained  your  Judgment  againft '^^^  ^^"- 
the  Defendant,  you  apply  to  the  Clerk  of  i;^"" ^f  J'^^^^f 
the  Rules  for  a  Rule  in  Order  to  charge fefci^nt  in' 
the  Defendant  in  Execution,  and  he  will  Execution  in 
without  Motion,   draw  you  up  fuch  Rule  Cuftody  of 
accordingly,   for  which  you  pay  him  4  j.  the  Marihal, 
Make  a  Copy  of  the  Rule,  and  ferve  the 

R  5  fame 
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K.'s  Bench. fame  on  the  Marffial,  who  will  on  your 
i>Oi/^NJ  Paying  him  lo  s.  6d.  write  on  the  Bottom 
of  the  Rule  his  Acknowledgment  of  the 
Defendant's  being  in  his  Cuftody,  then 
enter  a  Cowmittitur  in  the  Marfhars  Book  it 
with  Mr.  Lantrowy  foi/  which  you  pay  him 
2  d,  in  this  Manner : 


Feb 


^j.  1. 172,5,1101183  if.  r^  D.  atsiuitf,  ^c*  Comttiittu»^ 
jr-  c  r'  K^m  tuc  cuff 015  a^aif  sparcK  vx  I 

traifgreff  fw^tbito  9  s^^^  V^^  ^^^^  9  liitiem  remanfut! ' 

per  Cafum  Qp  qtUOUf®,  tC« 

ibidem,  i&cO  G.  F.  SttOiii)*  . 


Then  make  out  a  CommittUur  on  Parch- 
ment in  the  fame  Manner  as  above,  leaving  ; 
out  the  Date  in  the  Margin,  and  adding  ; 
the  Term  and  Number-Roll  of  the  Judg« 
ment. 

You  file  this  Committitur  with  Mr.  Haw^ 
ley,  the  Signer  of  the  Latitats^  for  which  i 
you  pay  him  2  /.  and  he  will  deliver  the 
Cowmittitur  to  Mr.  Lantrow%  who  will  en-  - 
ter  it  upon  the  fame  Roll  your  Judgment : 
is  of  j  after  this  Manner : 

)po&0a  tctltcet  puict'  tiie  ^tttmii  T^%n* ' 
pd  qumiien)  ^ancte  %xmmi%  iSo  eooem  i 
SEcrmtno  co^'  ^omno  ^tgt  aputr  Wcffifi) 
!3en)  ^Dtn^  A.  B.  In  $^^ta  sCona  tm  &  j^Dtcf 
C.  aDtUKc  j^fcnsi  !)tc  in  Cue'  an  pccittot^  $$ 
A.  commttfug  eff  cuffod  ^ar'^  9c«  tn  CBieccu^ 
Imt  $  nibtto  $  nampntjQi  poict'  remanfutt 
qtioufque^  Q^r« 

Whea 


Admifs'  Guardian'. '  M? 

When  you  admit  a  Guardian  for  an  In-K.'bBench. 
fant  before  a  Judge,  to  profecute  and  de 
fend,  do  in  this  Manner: 

Take  a  Piece  of  Parchment  like  a  Bail 
piece,  then  write  thus: 


Admifion  of 
a  Guardian 
for  an  Infant 
before  a 
Judge. 


&om)5r,  IT*  J  B.  QUI  infra  ftal  Mi^inti 
9  umns  annojum  m^it 
anmiflUjB  eft  g  €n^  ©ni 
l^egig  coiam  ipfo  Mcgc 
3?  J.  S.  (Bm)  45uatDtaa) 
Cua)  an  p^ofctjuens  ^  tCi? 
fenfi  omncs  gt  Dm«tinD3 
2tfioncB  f  :3cfu3  in  taS 
€J«r^  ncpeu^oeii)  ao  feet' 
W.B. 

il.  Raymond. 


You  mnft 
carry  this  to 
the  Clerk  of 
the  Rules 
and  file  and 
enter  it  with 
him,  for  it  is 
no  Record, 
until  you 
have done  lb, 
and  the 
Clerk  of  the 
Rules  will 
draw  you  up 
a  Rule  upoa 
this  AdmiC 
(ion. 
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Of  Fleas. 

Leas  flre  either  General  or  Special. 
A  general  Plea  is  pleaded  on  a  littlQ 
Piece  of  id.  ftamped  Paper,  without 
Counfers  Hand,  only  the  Defendant's  At- 
torney's Name  to  it,  and  he  pays  the 
Plaintiff's  Attorney  for  entring  it-  as  in 
Cafe  thus: 

igon  ^ITuttipftt  $  J.  C.  for  i^U*   [or 
iBon  Cut,  j^ou  eft  faa',  i^il  nebet^  ^c.  as 
the  Cafe  is.] 
Jan'  4.  1726,  Cunningham  $  W^U 

Special  Pleadings  are  drawn  up  in 
Form,  fetting  forth  the  Matter  pleaded  at 
Large,  with  an  apt  Conclufion  to  the  De- 
claration, or  to  the  Adion,  as  the  Cafe  is, 
and  muft  be  figned  by  Counfel,  or  elfe 
cannot  be  received. 

And  by  Rule  of  Court  MlcL  z  JV,&  M, 
fuch  fpecial  Pleadings  muft  be  left  with 
the  Clerk  of  the  Papers,  and  entered  into 
the  Book  of  the  proper  Clerk,  and  not 
delivered  to,  or  received  by  the  Attorney. 

They  are  generally  of  two  Sorts:  Pleas 
in  Abatement,  which  we  may  call  Tem- 
porary ;  for  they  do  not  go  to  deftroy  the 
Adion,  but  only  flop  it  for  a  Time  until 
the  Obftacle  pleaded  be  removecj, 

4  As 


As  to  plead.  That  the  Plaintiff  is  ex- K.'s  Bench. 
communicated,  or  is  outlawed;  that  doth  ^^^''^/"Nj 
not  deftroy  the  A6lion,   but  only  fufpend 
it  till  the  Plaintiff  take  off  his  Excommu- 
cation,    or   reverfe   the  Outlawry,   and 
then  he  may  proceed  in  his  Adion. 

Or,  That  the  Plaintiff  is  an  Alien  Ene- 
my ;  for  he  may  be  made  a  free  Denizen 
or  naturalized,  and  then  the  Obftacle  is 
removed. 

A  Mifnofmer  of  the  Defendant's  Chrifti- 
an  or  Surname,  or  naming  him  Executor^ 
when  he  is  Adminiftrator,  the  Plaintiff 
may  bring  a  new  Adion  without  paying 
Cofts  by  the  right  Name,  or  as  Admini- 
ftrator. 

Pleas  in  Abatement  are  very  various: Of  Pleas  in 
For  Inftance;  To  the  Name,  the  Additi-^^^^^"*^"^- 
on.  Death,  Covert-Baron,  one  of  the 
Executors  or  Adminiftrators  not  named. 
Infancy  in  Plaintiff  or  Defendant,  (tho' 
Infancy  in  the  Defendant  may  alfo  be  gi- 
ven in  Evidence  at  the  Trial,and  will  non- 
fuit  the  Plaintiff,  tho'  not  pleaded)  other 
A<5tions  depending;  Privilege,  That  the 
Defendant  is  an  Attorney  of  the  Common 
Pleas,  and  ought  not  to  be  fued  in  the 
King's  Bench,  (except  the  Plaintiff  be  an 
Attorney  of  King's  Bench)  and  the  like. 

Whereof  in  Townfend'*s  Tables ,  and 
CornwaVs  new  Tables  to  the  Entries,  you 
will  find  References  to  good  Precedents, 
and  alfo  in  ;  Inft,  Cler, 

Formerly  thofe  Pleas  were  often  merely 
dilatory,  and  therefore  it  was  enaded  by 
Stat.  ^&  ^  j4n>  for  the  Amendment  of  the 

Law, 


K.VBench.Law,  7i&<«?  no  dilatory  Flea  flwuld  he  received 
iV>'''"V"\J^'»  ^^J  Court  of  Record,  unlefs  the  Party  offer* 
ing  the  fame^  doth  by  Affidavit  prove  the 
Truth  thereof y  or  jhew  Jome  probable  Matter  to 
the  Court  to  induce  them  to  believe  that  the  FaH 
ef  fuch  dilatory  Flea  is  true. 


The  Form  of  an  Affidavit, 
anlB*!^.  A.B.^irf^CD- 

CD.  the  Defendant  in  this  Caufe  ma- 
•  keth  Oath,  That  the  Subftance  and 
Matter  of  Fad,  in  the  Plea  hereto  an- 
nexed, is  true. 

Another  Form, 

MiTpnfionofT?  P-  Gent,  maketh  Oath,  That  the  Li- 
the County,  XZ/#  berty  of  E,  is  in  the  County  of  S, 
and  not  in  the  County  of  M.  as  the  Plain- 
tiff by  the  Declaration  hereunto  annexed^ 
hath  alledged. 

But  if  the  Plea  be  for  a  Filazer,  or 
other  Officer,  there  need  not  be  any  Affi^ 
davit,  but  a  Copy  of  the  Grant  of  the 
Office  affixed  to  the  Plea. 

Note^  Where  a  Declaration  is  delivered 
before  the  Effoin-Day  of  the  Term,  the 
Defendant  hath  Four  Days  in  that  Term 

to  4 


to  plead  in  Abatement But  if  he  plead K.*s Bench, 

not  till  after  the  Four  Days  are  expired,  ^^^O/TV^ 
then  it  is  after  Imparlance. 

Within  the  Four  Days  of  the  Term  the 
Plaintiff  is  bound  to  take  it  without  Im- 
parlance, but  after  the  Four  Days  an  Im- 
parlance nmft  be  entered. 

A  Plea  in  Abatement  muft  conclude  to 
the  Declaration  ;  as,  (Bt  l)OC  paratug  ell  t)£«» 
tificare  unue  pzl  Siuoic?  ue  25tlT  (or  ^ari?; 
pU  9  (\fi  31DilIa  ilia  calTctur. 

Or,  If  the  Plaintiff  be  an  Alien  Enemy, 
mnue  prt  SttUte  0  ?D((t'  A.  (the  Plaintiff) 
ao  JiiUam  J5  rcCponiS  uebcat,  nc. 

It  may  not  be  amifs  to  infert  one  Pre- 
cedent for  our  Young  Clerk's  Inftru<ft2on, 

Mifnofrner  of  the  Surname. 

^t  Ststcl'  Carolus  p  Jacobum  Cunning- 
ham attojnaf  futtm  ucnit  9  ucfenuic  Mivx  t 
tnjuif,  ^c.  Cbut  you  muft  not  put  quaniiOr 
as  in  Pleas  in  Bar)  Ct  pc!  3itri(f  U  I5tlla 
p5  quta  nic?  qi^  ipfe  j^D  Carolus  nominatiir  ^ 
Docf  s  nomen  Caroli  Dolfon  ac  p  caiman 
tiomen  $  cognomen  a  tempore  ^^iMmva 
iat  liucttfqttc  femper  cogiD  *  loocat  fdt  f  nea 
J  nomcn  Car'  Dodfon  $ut  in  3iiUa  piwif 
(uperius  nonunatut  Cc  i)oc  pataf  rft  Dcii'ii^ 
care  ZlEttDc  pef  Bluoic^  se  ]15i!la  pm'  I  4O0IP 
S5iIIa  ilia  cafTetttr* 

E-F. 


KA  Bench. 

The  Replication. 

€t  ?t»ict'  A.  B.  etc'  Quou  s  ali'dua  p  Jtita* 
Carolum  fupcriuss  placitanno  allcgaf  i^illai 
fua  ]^tiirt'  calTari  non  uebet  quia  tiic^  quoD  ih0 ' 
Carolus  nomtnatur  $  \jo£?  t  Hie  oclfeibitionisi  i 
iiUe  puirt*  tiomina!  at  ^ocaf  fwit  tam  $  nom) 
Caroli   Dodfon  quam  per  women  Caroli 
Dolfon  €i  iu  pel  quoi^  tnquiratut;  |p  patcia)> 

G.H. 

The  Defendant's  Attorney  muft  be  cau- 
tious how  he  rejoins  to  the  Plaintiif's 
Replication;  for  if  he  join  Iffue^  and  it 
be  found  againft  him,  the  Judgment  is  fi- 
nal: The  ufual  Way  is  to  demur  to  the 
Replication,  and  then  the  Judgment  can 
be  but  a  Reffondeas  Oufter;  that  is,  the  De- 
fendant fliali  plead  another  Plea,  which 
may  be  either  fpecial  or  general,  and  fuch 
Plea  muft  be  pleaded  in Days. 

Pleas  in  Bar.  l^ote^  That  Pleas  in  Bar  may  deftroy  the 
Plaintiff's  A<5lion  for  ever;  as  if  the  De- 
fendant pleads  a  general  Releafe* 

Alfo  as  a  Plea  in  Abatement  concludes 
to  the  Declaration,  fo  in  Bar  it  muft  con- 
clude to  the  Adlion ;  as  Et  hoc  parai  eji 
'verificare  unde  pet*  Judic^ Ji  fradiB^  A.  B.  ac- 
tion [nam  py^diSi*  ind^  verfus  cum  habere  fea 
M^nutemre  debeat^  &c. 

Special 


Special  Pleas  are  left  with  the  Clerks  of  K.'s Bench, 
the  Papers :    Either  with  Mr.  Benton  or  ^^CV^N-/ 
Mr.  Rujfel;  viz,,   with  Mr.  Benton^   when 
,the  PlaintifF*s  Name  begins  with  A.  and 
with  Mr.  Rujfel^  when  the  Plaintiff's  Name 
begins  with  B,  and  fo  alternative  thro'*  the 
Alphabet;  therefore  when  you  are  for  the 
Plaintiff,  you  carry  your  Declaration  to 
the  Clerk  of  the  Papers,  and  he  will  make 
up  your  Paper-Book^  or  you  may  take  a 
Copy  of  fuch  Plea  from  him,  and  make  ic 
up  yourfelf  copywife,  and  let  him  perufe 
it,  and  he  will  write  a  ^  Rule  on  the  Side*  it  fs  faid 
of  the  Book  to  this  Purpofe,  That  if  the  that  after  the 
Defendant  do  not  receive  the  Paper- Book^R^le  to  rc- 
and  return  it  to  be  entered  in  Four  Days,  ^"^^l,^^^?^' 
then  a  Non  prof/  may  be  entered;  you  pay ^.^^  ^^  ^l 
the  Clerk  of  the  Paper  10^.  per  Sheet  forrefufeto  ac- 
the  Paper- Book,  befides  the  Stamps.        ^  cept  it  with- 

You  deliver  this  Paper-Book  to  the  De-^ut  a  new 
fendant's  Attorney,  and  at  the  fame  Time?'"^^'  unlefs 
give  him  Notice  of  Trial  on  the  Back  of^'^foryof 
the  Book;  and  if  the  Defendant's  Attorney  the  Time; 
does  not  return  the  Paper-Book  according  but  then  you 
to  the  Rule,  you  take  your  Judgment,  and^H  ^^^^^^^^ 
execute  your  Writ  of  Enquiry  on  the  Day  ?^"^^^^y^ 
given   for  Trial;    but  if  he  returns  the*"^"^^^' 
Book  in  Time,  and  will  ftand  to  the  Plea 
pleaded,   and  pays  you  8  d.  per  Sheet  for 
the  Pleadings  on  his  Part;  you  proceed 
to  Trial  according  to  the  Notice;  but  if 
the  Defendant's  Attorney  will  not  proceed 
to  Trial,  but  demurs  to  the  Plaintiff's  Re- 
plication;   he  firft  fcratches  out,  at  the 
Bottom  of    the  Replication,  his  Joining 
Iflue,  and  leaves  a  Demurrer  ia  the  Office, 

and 
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K.'s  Bench,  and  returns  the  Paper- Book  to  the  Plaia- 
iS-Oi/'^J  tiff 's  Attorney  with  Notice  thereon,  that 
he  has  left  a  Demurrer  in  the  Office. 

Whereupon  the  Plaintiff's  Attorney  car- 
ries the  Paper- Book  to  the  Clerk  of  the 
Papers,  and  he  will  add  the  Demurrer 
and  Joinder  in  Demurrer,  and  then  the 
Plaintiff's  Attorney  delivers  the  Paper- 
Book  again  to  the  Defendant's  Attorney  j 
which  if  he  does  not  return  to  the  Plain- 
tiff's Attorney  in  a  Day,  and  pay  him 
Sd,  per  Folio  for  the  Pleadings  on  his  Part, 
you  fign  your  Judgment;  but  if  he  does 
return  it  and  pay  you»  you  make  an  7««- 
pitur  on  the  Roll,  and  enter  the  Proceed- 
ings with  Mr.  Lantrovj  j  then  give  your 
Roll  to  your  Counfel,  and  he  will  move 
for  a  Concilium^  and  the  Clerk  of  the  Pa- 
pers will  mark  in  the  Margent  of  the  Re- 
cord Le5i^ ;  you  draw  up  the  Rule  thereup-^ 
pn,  with  the  Clerk  of  the  Rules;  enter 
your  Caufe  in  the  Clerk  of  the  Paper's 
Book,  and  ferve  the  Rule  on  the  Defen- 
dant's Attorney,  and  make  up  the  Books 
for  the  Judges:  You  pay  each  of  their 
Clerks  2  J.  then  by  Counfel  you  argue 
the  Demurrer ;  and  if  Judgment  goes  for 
the  Plaintiff  before  the  Expiration  of  the  ; 
Notice  for  Trial,  you  may  execute  your 
Writ  of  Enquiry  the  fame  Day  on  which 
Notice  was  given  for  Trial,  in  Purfuance 
of  a  Rule  made  6  GeorgHy  to  the  Effect 
following:  Reciting  that,  'whereas  Plain" 
tiffs  were  greatly  delayed  hy  the  Defendants 
Demurring  after  the  Tlaintiff  had  taken  If" 
fne  upon  the  Defendanti  TUa,    and  had  deli- 

V€re4 


'vered  the  Taper-Book  -with  Notice  of  Trial  ac-  YiS  Bench. 
cording  to  the  PraBice  of  this  Court,  for  thaty  \x''>\/"NsJ 
that  after  Judgment  obtained  for  the  Flainsiff^ 
upon  fuch  Demurrrer,    there  is  not   fufficient 
Time  in  Term  to  give  Notice  of  Executing  a 
Writ  of  Enquiry  within  the  Term^  in  which 
Judgment  was  obtained:   Therefore  ic  is  or- 
dered,   That  where  the  Vlaintiff  upon  the  Plea 
of  the  Defendant  concludes  ad  P'riam,    and 
fijall  give  Notice  upon  the  Paper -Book  of  Trial, 
as  aforefaid;  and  thereupon  to  impede  the  Trial, 
the  Defendant  jhall  demur  in  Law  upon  the  Re- 
plication^  or  to  the  Plea  of  the  Plaintiffs  and 
the  Plaintiff  jhall  join  in  fuch  Demurrer^   and 
he  thereupon  jhall  obtain  Judgment ;  the  Attor* 
my  for  the  Defendant  jhall  be  obliged  to  accept 
of  Notice  of  Executing  a  Writ  of  Enquiry  of 
Damages  from  the  Time  given  of  Notice  of 
Trial,  on  the  Paper-Book  as  aforefaid. 

Note,  It  is  faid.  That  the  Defendant 
may,  upon  his  Returning  the  Book  with 
the  Joinder  in  Demurrer,  fcratch  out  the 
Demurrer  and  Joinder ,  and  give  the 
PlaintiflF  his  Book  with  the  general  Iffue, 
without  being  obliged  to  accept  of  No- 
tice of  Trial,  from  the  Time  given  on 
the  Paper-Book;  but  the  Plaintiff  may ^  to 
prevent  this  Delay  upon  the  Defendant's 
Plea  coming  in,  move  the  Court  that 
the  Defendant  may  plead  injianter'  a  Plea 
to  ftand  to,  and  not  wave ;  draw  up  the 
Rule  and  ferve  it,  and  the  Defendant  will 
be  confined  accordingly. 

Note^i 
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K.'s  Bench.  Note,  That  if  the  Plaintiff  refufes  to  re* 
iVOi/"X^ply5  you  may  have  a  Four  Day's  Rule 
f:om  the  Mailer  for  that  Purpofe,  which 
you  enter  with  the  Clerk  of  the  Rules, 
and  fcrve  on  the  Plaintiff's  Attorney,  and 
if  he  does  not  reply  in  Time,  you  figa 
your  Non  pros'. 

Fide  feveral  Precedents  of  Non  pros'  aK 
ter  the  Demurrers.  And  'vide  at  the  End 
of  the  lifues  and  Demurrers  concerning 
Paper- Books,  made  up  on  Demurrers; 
and  on  liTues  to  Part  of  the  Declaration, 
and  Demurrer  as  to  the  other  Part. 


Of  IJfms. 

Non  Ajjump'  by  one  Defendant,  and  Non 
Inforrn  by  another,  the  fan!e  Term  of 
the  Narr\ 

EC  ?tiic!  A.  B.  $  C  D.  flttojii)  ftinm 
\3e®  f  r)tf£ui3  Dim  ^  mSVii  quwinno/  ^c. 
Cc  itiew  A.  m'cit  tss\^^  ipfc  igon  3llffmnprfc 
fug  fe  mouo  $  fojnia  jut  ?Di(t'  J.  ftipcnuiEf 
l)crfu0  eum  Querttur  (Il;t  Dc  1}0C  poiD  ff  fuper 
^atriam  CBt  ?^i(t'  J  fittf,  %u  Ct  fuper  |oc 
jDict' J.  pel  quon  jDta'  E.  aiD  igart  fwani  p^ 
CTtf  rc.fpDna  fup  quo  inem  ^ttostii)  j^Ditt' E. 
Dicf  qtion  ipfe  non  cU  infojm)  j  ?mcr'  E.  Ijc 
aliquo  rtfpDnjff  innc  nticni  J.  m  j^mif^  BaniS 
ticc  alrqtuD  aluic  Die" in  Mrram  fitse  JclulioiS 
0tfioni$  (pfiue  J.  jDirt'  ^  quco  ioem  J.  xz^ 
maiil    inoe   ^ecfug  cunncm    E.    inijefen^ 
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~Db  quot!  Jd  J.  Dampna  fua  ^ftrs^fat'lC's  Bench; 
E.  occafione  non  $fojmaroi5  ;pmilfioi8  g?  af:?  oOrxj 
fumpf oil)  $3  E.  Jd  rccuperare  ocbeac  f  c»  ^eo 
quia  Cat^  nrrt'  ©omini  i^egis;  coja)  ipfo  Me^ 
ge  incogii)  ettSit  cf,  nampna  ^dj.occafrone  ill' 
fttftinutt  3f5^o  tarn  qtioats  criand  cicit'  ^d  tnt' 
Jfat'  J.  ^  ?d  A.  fu^fus  in  fojma  pd  |ima' 

j  quam  quoao  imiuircnd  (lut  Dampna  ^d  J. 

;  ruftinuit  tarn  occafifone  non  pfo^macoii)  ;p^ 
miiliDiJ  ^  affttmpcoii)  ill'  quam  3)  mia^  $ 
cuUag  ftti0  B  ipCum  circa  ffCta)  fua)  in  bac 
parte  appoii'  Ugfi)  inue  31uf  cojam  ©omino 
l^ege  apun  TOettrfi)  ("f  c»  ut  in  al'.) 


Cogn^  ABlon  fro  pari  &  Nihil  debet  psr 
V'riam  for  the  Refidue, 

iSuanto  %t.  €t  quoan  fl.  ue  ^3  i^L 
quas  ?d  Quer'  fupiu0  erigic  $fus  eum  tJir^ 
tttte  15iHe  p  iticm  Def.  Die?  qd  ipfc  nou  po^^ 
tcft  DcDiccre  actionem  pd  Qucr'  nee  quia 
25ina  iUa  fit  fadum  ipfiuis  Def.  mt 
quiu  ipfe  Debcat  ]^fat^  Quer'  rafoem  5  J, 
moDo  ^  fojma  jut  ioem  Quer'  fuperiu3 
l3erfus  t\xm  tnoe  igatraDit  jDeo  cone'  eft  qd 
j^Dict'  Quer'  recuperet  tjerfus  ^fat'  Dtl  easd 
S  1.  CEt  l^^ia"  Def.  in  H©(a)  ^c.  €t  quoao 
pDict'  10 1.  De  pDict'  If  J.  refid  quas  pDic' 
Quer'  fupiug  n  compo  ejcigit  $fus  eum  ii^ 
Def.  Die?  quoD  ipfe  non  Debet  p^efai'  Quei' 
eafoem  lol,  nee  aliquem  inDe  Denat  mono  ^ 
fojtma  (tc)  Ct  De  boc  poll)  (^c.)  \^i  qnta 
couDeniens  gt  necede  e(t  qd  unica  fiat  eajcatio 
Dampno^um  j  uiio  integro  oebito  potd'  fi 

S  continl 
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K.'s  Bench,  eonting'  JuDicium  DC  ?Di(t^  10 1.  quag  iticnn 
/  Quer'  fugius  in  compo  cjcigtt  \3crfU0  Jfat'i 
Def.  ciDtm  Quei'  rctut  3oco  cclTet  taicatioi 
canipS)  ill'  quDUiquc  Jnitt'  pTit'  De  tilHm 
10 1,  inter  part£0  fsoid' tcrmincmr,  ^r.  i^t 
qtioatj  ccianfi  Cjcit'  pBia*  uefi)  inoc  Jut'  (ut 
In  af.) 

iV^w  Affumffit  to  the  Second  and  Third 
Promife,  and  a  Delivery  of  a  Piece 
of  Woollen  Cloch  to  the  firft  Promife. 

(Et  (luantjo  ^t.  (Bi  quoau  fecuniiam  ^  itu 
tCaw  jjir.tfTion)  gt  airumpcoii)  in  igart'  ']^<i 
Dia^  fuperiujB  contcnL*  Die  quoti  tpfc  non  afi 
fumpfit  [upcc  it  mono  ^  fojnia  jiut  p^cnia 
A.  B.  rnpcriuB  $fui6  cum  quccituc  Ct  ce  feoi 
poR)  fe  tup  patriam  Ct  pnicruB  A.  Cfit'  Ct 
qucau  p;imam  3)miCrtcnem  ^  aO^umpcoii)  in 
£at»cm  iparr  fusing  coutrnt'  itiem  C.  Dicf  qt 
P3ieDi(tU!B  A.  actionem  fuam  pjetiictam  inut 
Derfujs  cum  Ijabcrc  feu  manutcnerc  non  itht\ 
quia  t)ic^  quou  poft  <£onff  cf  oil)  note  ^  alTumpj! 
£oS)  in  Dtc'  i^arrationc  pumo  menconat" 
^  ante  eictitbicon)  bille  fU  ipfiug  A.  fcilicei 
triccfimo  lit  Junii  anno  SDomini  milttmc 
Ceptittgenfimo  Diceftmo  fccunno  fupjauitt' 
ipfe  itsem  C.  uettc  ^  ijclikcabtt  pft?t'  A.ijcna 
9-  ratalla  muett  unam  peciam  ©jappi  Docat 
Woollen  Cloth,  aD  tiaknc?  nccem  Itbjarum 
in  pirnam  fatisfactioncm  $  cjccnerafoii)  pjti 
mc  ajmifiioii)  ^  anumpcou)  ^nia^  ^\\t  quing 
ijona  9^  catalla  puictus  A.  amunc  ^  ibioem  ir 
plena  iati^faciione  $  cjroncratione  p;imc  p^o 
nnUtcu)  ^  gOumpccii)  pd  te  eooem  C.  ba^ 
tuic  ^  acccpia\)it  Ct  (;oc  patat^  t^  )3et;ificarc 

2  tlUDC 


UttW  petit  %uniefx  ?fi  A.  acConem  fuam  ?dK*.s  Bench. 
ixiDt   DccfujS  cum  liabece  feu   manutcncre  ^^-/^V"\^ 

Repl.  (St  pd  A.  B.  Xiie  qU  igfc^  aUqua  g 
ptiia'  C.  D.  fu$tui5  pTttauDo  allcgai'  ab 
acfone  fua  j^5  quoan  p^imam  pmtlTionem  ^ 
aflump^onem  in  j^icr*  $5  fupalus  content' 
berfujB!  eum  l)abena  ^cIuDt  non  uebct  quia 
jptettanTio  quoo  ^U  C.  non  netiir  ^  nelibcraijtc 
pfat'  A.  ?d  bona  ^  catalla  MiWt  ?$  unam 
pcciam  2D;appi  \)ocat'  Woollen  Cloth  gjo 
ptico  iuem  A.  bicf  qiiotj  tpfe  non  babuic  mc^ 
recepit  ^uict'  bona  t  catalla  mono  g?  fcjma 
jut  ?Dia*  G.  fu$iu0  ptiranDo  alkgamt  ^  Ijoc 
pet'  quoD  inqiittatur  5  l^atriam  CBt  ]^iit(t'  C. 
CTit'  ^c.  36  qucau  trtanfi  tarn  erit'  ta'  quam 
?Di(t'  af  erit'  tnt'  partes  puict'  rupeciuiB  fitii' 
junct'  t)en)  inne  lut  (ut  in  af .) 

Non  Affumfjtt  infra  fix  annos. 

<Qt  mono  (^c.)  €t  Dicf  quoD  9$  A.  acroiD 
fuam  9t5ict'  intie  \)ei:fuB  eum  babere  feu  ma^ 
nutenere  non  oebet  quia  uicf  quoo  j^oia^  A. 

oie  ♦  ♦  .  ♦  .  0nno  lilcg  oio*  2Doifi) 

iSegi0  nunc  ♦  .  ♦  ♦  .  ^illam  fuam  Joitt' 
tjerfus  ipfum  C.  erftibuit  quoDis  tpfe  itjem  C. 
an  aliquoo  cempu?  infra  fei:  annogi  ^%^  antt 
niem  eTcbtbiCoS)  TSiHe  ^tia^  iSon  affumpfit 
fug  fe  mono  ^  fojma  jut  puia'  A.  fuperius 
inoe  bccfu0  eum  nariatjtt  Ct  boc  parat'  eft 
Ijecificace  unne  prt'  Juoirium  a^tiitt'A.  'Bc^ 
Conem  fuam  ^S  tune  ^ecfug  eum  Ijabere  feu  ' 
manutenere  uebeat,  fc. 

S  z  Repl 
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K.'s  Bench}  Repl-  (£t  ?tx'  A;  nicit  (luotj  tpft  pcc  alu 
tU'^y'XJ  qua  per  ?iJ  C.  (upcriuis  ptitanto  allegat'  ab 
acconc  fua  ?d  inne  srugrum  6akn5  JcluDii 
non  Debet  quia  nic?  qd  ?d  C.  intra  kx  annos 
affumpfit  fupcr  it  mono  ^  fojma  jiut  ?fi  A.  (u^ 
periug  $fug  ipfum  C.  nartauit  dDt  boc  petit 
QUO0  tnquiratur  per  |E)atriam  Ct  ?d  C.  fitit' 
Sneoijea)  nine  jut  ($c.  ut  in  at.) 

jVo«  Affmnffit  generally  to  Part,  and  I<lon 
A[fu?j7ffit  infra  [ex  annos  to  the  other 
Part. 

(Et  ?i?ict'  Def.  pet  A.  B.  ^tcojii)  fmim 
l)eii)  ^  uk\\t  mn  ^  \\x\\xt  quauDo  ^u  CDt  ui^ 
tit  q8  i^Dicf  Quer'  aefonem  fuam  pi^  inne 
Dei[:ru0  cum  habere  feu  manutenere  non  debet 
quia  utctt  quon  quoao  piimam  jmifCon)  ^ 
affumpcon)  m  ^arr  pd  fupcrius  fieri  fup^ 
p5it'  itiem  D&f.  Dicit  quon  ipfe  non  affunipftt 
fuper  fe  mono  ^  fo;ma  ^x\t  Jd  Quer'  fupci? 
tiuis  $to  e«m  qneritur  CBt  ueljoc  ponit  fe 

*  This  when  fupec  p'riam  *  Ct  ?5  Quer'  inne  fiTic'  ^c. 

Iflue  joined.  (Q^t  qucati  tefid  pjomirfioii)  ^  affumpcoii)  in 
i^arr*  ^5  fuperiujs  fieri  fuppcit'  inem  Def.  bis? 
cit  qd  ipfe  pd  Quer'  aD  aliquon  tempus  infra 
feic  aunois  pjojc'  ante  biem  eicbibicoi^  bti!e 
|d  Quer'  ^t  non  atfumpfit  fuper  fe  mobo  QE 
tojma  3put  pd  Quer'  fuperiug  inUc  berfu0 
cum  qucritur  (Jjt  Ijoc  parat'  eft  berificare  un^ 
be;  (^c.  ut  in  af.) 

Tlene  Adminifiravlt. 

CDc  mouo  (^u)  (acconem  non  ^t.)  tiwisi 
nic^  quob  ipfe  tempore  e]ct)ibicou)  ffiille  p5 

l^lene 


JBkncaDmmittrabu  omnia  botia  ^  caenlla  ^K.'s  Bench. 
riuet!  j^d  J.  tempore  mo%(U  fucin  manibuis  v^O'XJ 
M'ufe  aomtniaranil  pet  qO  ^^  C.  uetium  ruum 

^5  $fat*  A.  foltjcrc  non  potuic  dDt  Ijoc  paraf 

jft  Derificacc  unoe,  (^c.) 

Repl.  Cc  ?5  A.  f^cluni  notr,  gpc.)  quia 
oi(?  q5  $6  C.  iabet  ^  tempore  cjtljtbicoii) 
BtHc  2i5  t)iDrtt  (ealt  titc  g?  anno)  apuD,  (f  c*) 
^aljuit  Diljerfa  bona  g^  catalla  que  fucc'^ifij. 
[Cellatoii^]  tempore  mo^tia  fue  in  mauiii 
oas  fiU0  auminiftrani)  an  tialencf?  ($c J  iince 
Mm  A.  De  nebtto  $ti  fatisfacere  potuic  Di^ 
aciicec  apun  S.  in  Coib)  ^5  (Bt  boc  pette 
poD  inquiracur  ^  patriam  Ct  ]pU  C.  UW, 


Non  dlmifit, 

<£t  mono  (^c)  (Etinem  C.  DcfcniJ  b;m  ^ 
injuif  quango,  9c«  $  Dicic  quon  p5  A.  non 
^imifit  cioem  C.  £pefuagium  (itje  tencmcn* 
turn  Jd  gt  cetera  ?mi0a  cum  ^tiiD  mono  ^ 
(jO^ma  j^ut  $i^  A.  CupeciuiB  \szx{w^  cum  que^ 
rttur  (i^e  ne  l)Oc  poiS  Ce  rupee  )Battiam  oSc 
p  A.  Btif,  %i.  36  tjeii)  inoe  aui"  (^c.) 

i  C;-  ■ 

N(?w  detinet  per  Vatriam* 

Ce  mono  (f cj  CBc  inem  C.  nefcnd  tfm  ^ 
fnjut?  quanno,  gtc,  dDc  XiiC  quon  ipfe  non  ne^ 
itinec  pjefa?  A.  i^ona  $  cataUa  p^enttt*  m 

s  3  m^t 
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K.%  Bench.  B^^f  ?6  fpccifiicaf  mc  alipjtam  intie  jiar^ 
v.^'^V'Njffnam  mono  ^  fr;ma  jut  fU  A.  fuvetiu0i 
$fitg  cum  Qucritur  Ct  uc  |)or  pofi)  fc  fupeti 
,P'tcam  Cc  p  A.  tiTil  ^c.  35  (^c.; 


Compermt  ad  diem  to  a  Bail- Bond* 

Ct  mono  (gfcO  2Dcfend  bim  gt  infuf  quan.^ 
(JO  ^c.  Ct  pcf  auDitum  ^ctipti  £DlUgato^ 
tit  p5  C't  ft  Ifgitur  gfc.  pet'  etiam  auoitum 
Conticoii)  cjufoem  S^cripti  Ct  d  legitut  in 
l)€C  bcrba,  fcttt,  (the  Condition,  e^c.  fet- 
ting  forth  the  whole  Condition  ;  alfo  he 
may  fet  forth  the  Obligation  if  it  be  to 
his  Advantage)  ©uibus  kctiis  gf  auDitis  \l& 
C.  nicf  quoD  pi)  A.  Recoil)  fiiam  pfi  inoe 
Ijcrfus  cum  Ijabcce  feu  manutcncre  won  tc^ 
ijct  Qtu'a  Dicf  quon  poU  ConfeccoS)  &ctipti 
£5bi!gat03ti  p  ^  ante  tiem  ejttibitoff)  23it^ 
ie  ]p9  ipftsis  A.  fciltcet  m^  (fc.  co^rpa* 
renC)  ;p]c'  fequeii)  pod  Daf  S^cripf  £>b!igas^ 
tojii  ]p5  pb  C.  tomperutt  cojam  nio'  ©omt^s 
no  i!lpge  nunc  ao  refponS  Jfaf  A.  in  pla^ 
fito  nebttt  J5  fecuuDum  fojmam  t  effectum 
Conutcoii)  ©ertpf  €5bIisatojit  pd  dBt  ^cc  pas^ 
ral  eU  beciUcare  g  i^ccojiJ  ©allti  inue  inCui? 
ntc!  SDomint  ilegis  nunc  co;am  ipfo  Mege 
apuu  Meftrii)  Jd  rcmanei?  unne  pef  3woic? 
(I  ?5  A.  action)  (f  c*) 


Aliter  in  Tranfgr*. 

(3ccon)  non)  quia  Dicf  quou  ipfe  compel 
rtiit  cojam  ©omino  iUeje  aputi  J0eilrit)  pd 

^Dttt* 


jMd*  Hie  (^c.;  an  rcfyontieniJ  pfaf  A.  in  K.'s  Bench. 

Connicoii)  j^5  rugiug  nominal  ue  J8  pTito  v.-/'>/"\7 

tranfgt*  fccunuum  fojmam  f  effctfunt  Con^ 

nic?  (IF  cttjus  quiucm   C.  compatencf  nia* 

Cur'  tiict'  ©om)  ISegis  cojam  ipfo  IScge 

apuD  Wedrii)  amunc  $  tbtDcm  reco^t^atouc 

3put  J  i^ccojU  tnte  in  cane)  €nt  tpfiujes  SDo^ 

mtni  i^cgtiei  co^am  tpfo  Mcge  apun  WeHiit) 

piS  reCDeii)  liquet   manifclie  Ct  Ijoc  parat' 

(d  Dertficarc  £  l^cmi^  ilf  unne  (It  accoii) 

Repl.  CPjecluui  nonj  citiia  nicf  (luotj  now 

Jirtc'  tale  ISeco^oum  Comparene?  ^i5  C.  fatt^ 
ojam  nict'  ©omino  Hege  apun  OTfeftrn)  p5 
nie  (tcO  in  untm  Cutia  nice'  i)omtni 
Begijg  co^am  tpfo  Domino  Mege  apun  MTed;? 
monattenum  ^S  rcmaneii)  quaiP  ipfe  ?8  C. 
fupius  alle^atoit  (Bt  |)oc  (frc.)  unne  pet'  Ju** 
ticium  f  nebitum  fuum  [if  in  Debr]  una<^ 
cum  nampnis  Cuts  occone  neccncoiD  nebici 
ill  Sbt  an)uDtcari,  9c« 

.  JRfp/.  In  Trefpafs  and  Cafe.  tSUnnt  pcf 
Sunicium  $  nampna  (ua  occonc  ttanCgif  p$ 
(or  oecone  T^izmiii^)  Cbt  anjunicati,  ^c. 

Rejoinder.  €t  ?fi  C.  ni'c?  quon  %ctf  tale 
i^cco^d  compatcncf  ipllus  C.  fact'  co^am  tpfo 
33omino  li^ege  apun  Wcitrn)  ^3  nie  (jc) 
in  ?15  Cue'  nia'  SDomini  l^cgig  cojam  ipfo 
i^ege  apun  Medm)  $9  remaii)  quaf  ipfe  hu 
j^iuB  alleganit  €t  W  parat'  cH  ncrificarc  s 
i^ecojiS  il\\  gtc.  31neo  $cepw*  eft  ciocm  C. 

S  4  quon 


^6j  3lffues{* 

K/s Bench. q[ttDis|)abeac  %it  (tali  Die;  Kccojbum  ilf  fub 
\y\r\l  (tto  jiculo,  (jc* 

Vide  4  Inft* 
ClevicaUs  287* 

Ent.  115.  Conditions  performed  to  a  Bond.* 

CBt  motJO,  (fc.)  (fit  pet'j,  (QfcO  ^mh\x9 
Itdi^y  f  $c.)  actioii)  won)  quia  uic?  quou  ipfe 
iuem  C.  in  ^  Tujb  pjimum  uicm  ^aii  in 
Contitione  j^d  Cupettu^  fyci5  folDic  p^efat' 
A.  ?5  20 1.  in  eanem  Connitione  rupetiujs 
menttonaf  quasi  ei  an  eunuem  niem  rolbiCfe 
i^el)Utt  fecunDum  fa;mam  $  effeccum  iiict' 
ConDtttoii)  biDelicrt  aputt  (f c«j  Ct  fioc  pa^ 
tai'  eft  t)£rificare  nnte  pel  (|c.) 

ffiueif  (^clunt  n«i)  iiuia  uic?  quoti  pjcH 
C  fug  j^Dict'  pnmum  ttem  ^aii  fupiug; 
ntenttonaf  tton  foltJtc  ?fal  A.  20 1.  Joict' 
in  Conoitioid  p^ed  fupeciu^  ntentionat'  k*f 
rund  foimam  ot  eSeccum  ConDttioii)  p^e$ 
tnooo^  fo^ma  ;put  p;e8  C.  Cupeciusi  placid 
tanDo  allegaDtc  Ct  Ijoc  pel  quon  inquirat' 
S  J^'riaji^t  p|e8  A.  fitit*  ^neo  ijeii)  (^e*) 


Infra  <iy£m, 

€t  mono  (f  cO  (0ctioil)  non)  quia  utc?  gtf 
ipre  inem  C.  cempoje  confectiofi)  Script'  obi' 
yitt  fuic  infra. etatem  ijiginti  9  ui^  anno*^ 
rum  [\ji^4  dDtat'  lyannojum  ^  non  ampli<» 
U0]  Ct  |)oc  (g^cO  unoe  (^c) 

Repl.  ffiuej?  (pjecluni  non)  quia  nic?  qd 
p^ed  C.  tempos  confccciou)  ^crtpi'  ol3ltga# 

to^ii 


/ 


giffttcg*  nee 

tojii  ?5  ftiit  pleii)  ctat'  Jji'gint'  Ot  wit)  an^K.'s  Bench. 

ptttattS  alie^dtic  Cc  W  peC  quoB  tuqutrat 
B  |3*riam  Ct  gii  C  fimilif,  ^c.  Joeo  (^cO 

Or  thus,  Infra  Mtat. 

Ct  tttono  (^)  (accoiS  won)  qufa  ni^  q$ 
ipfe  iDcm  C.  tempore  confcccon)  Teparat?  pp^j 
micoii)  g?  alTumpcou)  ixx  jgatr  p6  fupertusi 
ttiCKCtouat'  futc  tnfra  ccaccm  Dio^tntt  $  uniu^ 
anno^um  Ct  t)oc  c^c )  mine  (^ c.) 


Pry  D«^w. 

(gc  mono  (a^cO  Ct  ticf  quou  ipfe  ne  urtito 
pS  WiUit  ^mpc'  $$  onetari  tion  ucbct  quia 
tief  qtion  ipfe  rcmpoje  confectioiC  S>criptt 
fa  fait  impjiTonaf  jg  pd  A.  gt  txl  u  co\3ina 
tua  Dioetc  apuD  B.  ixi  Com)  j^  ^  ibinem  in 
pnfona  tetcnf  quoufquc  io'  C.  |3  Dim  ^  uuj> 
tittam  imp^ironameutt  t!£  fcrtpt'  iH^  ]^fa{ 
A.  antutic  t  ibtngm  fecit  ngillaDk  gt  ut  fac^ 
turn  (uum  cinem  A.  Deliberauit  Ct  Ijoc  ($c.) 
untie  pef  Jutiicf  0  ipfe  se  nelito  $5  i^trtirte 
fccipt'  obl^  p]{  onerari  oebeat^  $c. 

.  Repl.  (g^eclunt  ttcn)  quia  t)i(f  q8  ?5  C. 
tempore  confectioii)  fcctpti  $6  fuit  fui  Juris 
at  iargum  ^  ejttra  quamltbet  piifonam  $ 
fcripi'  iWw^  tv  tticra  $  fpcntanea  tioluutate 
fua  eiDem  A.  fecit  rtgiUa\)tc  ^  uc  factum 
(uum  i^elibecai^tt  $  uon  £  Dim  $  tiutittam 

imp;i- 


K.*sBenchJmpnfotiamenti  pjout  ?a  C.  tttpenufi  placfsf 

\w/>v/"Xjcaniio  a!lcp\)ic  Ct  boc  pet  quoti  inqmratuc 

per  |^\iam  Ct  poia'  C.  filrt,  fc*  aoeo 

Per  Minas. 

®t?ant!9  g?c.  f 2cti'oii)  iton)  quia  tiic?  quoli ) 
A.  tempore  confectioiD  fctipf  ob£  pje^ 
iJict'  eiticm  C.  taleis  ^  canf  mina0  ce  t3ica: 
fua  ^  mutilatiofi)  membjojum  fuo;it)  fil)i: 
inferend  nlli  tpCc  fcrtpf  Juirt'  ?fat'  quei?: 
facere  f  figiUate  ueUet  apuu  E.  jjuid'  im^* 
poiuit  quoD  (uem  C.  &criptum  puttt'  obi 
ntetum  minarum  iir  ?fat'  A.  aotunc^ibi*' 

Repl.  (pjeclutjt  tton;  quia  ntcf  qucti  ?8 
C.  tempore  confectioii)  fcdpf  jUfuit  fui  ju^^' 
tis  ati  largum  ^  Tcripf  (Ii«D  f)c  meta  f  r 
fpontanea  boluntaf  fua  einem  A.  aDtunc  gtf 
ibiuem  fecf  gf  itcn  ob  ntetum  mtnaf  jut  $5  i 
C.  fupecius  placitanoo  ailepbit  Ct  Sec  pcf ! 
quod  itiqutratur  £  l^atttam,  9c. 


Son  Affauh  Demefhe. 

Ct  motjo  (fc.)  ©efeni5  bim  $  infartam 
quawt!0,  ^c.  CB:  quoau  benire  bi  ^  armi0  feti 
quicqutti  qucH  eH  contra  pacem  tiict'  ©ominii 
J^egis  nunc  licit  quob  ipfe  non  eft  um  cul^ 
pabtlts  (Bt  nt  boc  poiD  fe  lup  patriam  Ct 
Id  A.  fiTi/,  ^c*  Ct  quoao  rc05  ttanfgr* 
^^  In^m  fieri  (uppoOl  tocm   C.   Die"  qD 


?iiitf  A.  actioii)  fuam  ?Diei'  inne  DetfuoK.'s Bench. 

cum  habere  Ccu  manutenete  nou  Debet  quta 

Hid"  qU  ]?i5  A*  Die  ^  anno  fupjaS  in  S^tt  ?fi 

A.  fupectttfi  Cpecificaf  apuu  E.  ?5  in  Corn) 

p8  bi  gt  armt0  in  ipfS)  C.  infull  fecit  ^  ip^ 

fum  C.  antunc  f  ilmxn  betbcraRe  \3ulttei:a(re 

t  maletraffadc  bolaiiTet  nil!  ibcm  C.  fcipCum 

erga  $fat'  A.  aDtunc  9  ibioem  citiuis  ue^ 

fcnoidet  Cct  lie  ioem  C.  mC  tiuoc  malum 

ijel  Dampnum  fi  quou  nnem  A.  amunc  $ 

tbioem  cbenit  goc  fuic  be  inCuU'  ip6uj3  A. 

3ppj'  Ct  in  bcfenlione  ipfius  C.  Ct  loc, 

(^cO  unbe,  (fc.) 

Repl.  d^t  ^bia'  A.  bic?  quob  ipfe  (?cluif 
bi  non,  ^c.)  quia  bic^  quob  Jfi  C.  be  in^ 
luria  fua  jppj'  ^  abfqg  tali  Caufa  g  ipfum 
C.  fujiuB  placitanbo  aliegai'  in  ipfum  A.  in* 
tttU'  fecic  ^  ipfum  A.berbcrabit  iflulncrabic  f 
waletcact'  mooo  ^  fojiii)  ^put  pU  A.  fupius  $# 
fug  ea)  querCt  l^oc  pet'  (^t.)luo  beii)(tcO 


N(?»  culp*  by  C.  ^«o<7//  for'  tranfg  &  in^ 
fult'i  ^on  culf  by  the  Wife  of  C.  t^uoad  vi 
C^  armis^  &c.  and  jon  affauW  demefne  by 
the  Wife  (juoad  tot*  refid'  tranfgr*  &  infuh', 
-■ Thefe  Pleas  were  pleaded  to  a  De- 
claration brought  againft  C.  and  Atine  his 
Wife;  for  a  Trefpafs  and  Affault  committed 
by  them  on  the  Wife  oiA. 

(&t  JU  C.  9  Anna  s  W.  N.  9tto?fi)  fuir)  Non  Gulp' 
Ijen)  9  oefenfi  bim  ^  in  jut'  quanbo,  ^c.  Ct  &  fon  aflault 
quoaD  to!  ttangt'  ^  infult'  5  ipfum  C.  in  demefne. 
nati'  i^d  fupius  fieri  fuppoil  ibem  G.  tiC 
quob  tpfe  non  tiX  inoc  cuIpabiUis  9  b^  boc 

pofi) 


K's  Bench' poiD  ft  (ttp  Pacmm  d&c  ?iJ  A.  6f  Sara  inw 
Sy^j'''^^  fftit'  (Et  Quoao  Denirc  tJi  f  arntis  feu  quicqufu  ■ 
quoD  ett  contra  pacem  niai  Womini  l^cgis 
nunc  ;e  ipfam  Annam  in  ^axt  ^S  Cujius 
ficci  fuppoit'  3o^m  C.  ^  Anna  Dt  J  quou  caue) 
Anna  non  eft  tnDe  culpabi?  $  oe  l)oc  poii)  Ce  c 
fu^  ^^atdam  Ct  plJ  A.  9  Sara  tnoe  OTit' 
€t  quoan  tof  tefiS  ttanfgt?  f  tnful!  p  ipfam 
Annam  in  i^art?  $i5  fuj^iu^fieci  fupp6U' 
JiDem  C.  ^  Anna  Die?  quoD  ?U  A.  f 
Sara  action)  fuam  pU  tnoe  Der^ef  eo0  Ijabere 
fctt  manutenere  non  Uebent  quia  Dies'  quoD 
gfi  Sara  Die  f  anno  in  ^^tt  ^t  ftigiuss 
ntentionai'  apuD  |Baroc|)  $5  in  CottiD  ]jDitt* 
in  ipfam  Annam  infulf  M  9  ipfam  Ann' 
aDtunc  gt  il^iDcm  Detbecaffe  DulneralTe  ^  malci? 
tractaffe  lioluit  p  quoD  ipfa  eaDem  Anna  kp 
ipfam  erga  eanDem  Sarani  aDtunc  ^  tbiDcm 
uefcnDebat  ;put  ei  bene  licuic  Ct  fie  iioem  C* 
^  Anna  Die?  quoD  6  aliquoD  Dampnum  \^d 
malum  eiDem  Sare  aDtunc  ^  ibiDem  accrebit 
Ice  fuit  De  infuU'  ipfius  Sare  jp;'  f  in 
Mfenfioii)  ipfius  Anne  a^  !joc  iiDem  C.  f 
Anna  parat*  funt  tjerificare  unDc  pet' 
SuDicium  0  $ti  A.  5  Sara  actioii  fuam  ?d 
tnte  berfu^  cojs  Ijabere  feu  manutenere  oe^ 
beant,  ^c. 

Repl.  (Et  ?6  A.  ^  Sara  quoaD  Ccf  tefiS  tranf*? 
grefj^  ^  infult'g  ipfam  Annam  in  igarcatio-- 
ne  pd  fugius  fieri  fuppoit*  Dicf  quoD  ipfi 
^  aliqua  ^  eolDcm  C.  t  Annam  fujgius  in  ea 
parte  placitand  ^allegat*  ab  actione  fua  ??S 
inDe  \)erfu0  ecs  babtniJ  JcluDi  non  Debenc 
^  quia^  Dtcunt  quoD  1^3  Anna  De  inluria  fua 

;pp;ia  ^  abfcfi  tali  caufa  ^  ipfos  C.  ^  Annam 
fiijiuis  in  ea  j^arte  pTitand  allegat'  in  ipfam 

Saram 


Saram  infuli  fecit  g?  ipfam  Saramtjerljeta^jK/sBenchJ 

Dit  Dulnerauit  ^  malettacta\3it  moDo  ^  fojma  Ky\r\J 

;pttt  ?lJ  A.  gt  Sara  fugius  \sztim  eoCDem  C. 

^  Annani  queruncuc  Ct  |)oc  ye!  (luon  XKi^wi* 

ratur  p  patriam  Ct  J5  C.  $  Anna  litu' 

ere.  aueo  quoao  cam  (^cO  Deii)  inDc  Jul?  (uc 

in  af  0 

N(>»  damnlficatus  pleaded  to  a  Counter- 
Bond. 

Ct  moiio  (fc.)  ©efeniS  bim  $  injudam 
QuawDo,  ^c.  ciDt  pel  auuituw  Tcrip!  obf  ?^ 
Uict*  dEt  ii  legitur,  ^c«  pcf  ettam  aiiUiE 
Conuitioa)  eiuCnem  fcctp!  CEt  ei  legttur  m 
ftec  Derba  (The  Condition,  fc)  ^.uibuis 
iecti0  ^  aunitiB  iDem  C.  ticf  quou  poitt'  A. 
nunquam  futt  namnifilcat'  occadone  g$ Tcripf 
obJ  Ct  Ijoc  (^u)  utiue  f^c.) 

Aliter.  €luibu0  lectin  ^  aaDuis  ttiem  C. 
Hie?  quoo  ipfe  ioem  C.  tempore  confectionis 
fctipf  obt  pBi'c!  bucufque  raltiaDiiTet  ^  ins^ 
Dcmpii)  confertjatTet  j  inuempnificabiirec  ?i$ 
A.  al)  onmibuiet  tucbattonibujs  (0iigilce 
Troubles)  feet'  incomjenient*  uampnig  f 
ttioleftationibu0  ocfaftotie  fcrip!  cbIigato;ii 
Sii  (or  otherwife  againft  fuch  and  fuch 
Perfons  or  Things  as  in  the  Condition  ex* 
preffed)  €t  bcc  (^cj  untie  ($f.) 

(f^uer)  pcluni  nou  Debet  quia  bicfquou 
?ii  C.  fup  Diem  (^cO  fupiug  meutioraE 
tion  fo!l3(c  (kO 

Or  otherwife  (hews  how  he  was  dam- 
nified, or  that  the  Firft  Obligee  mina^ 
batr  ^  conabatc'  arreftare  ipfum  f^uer)  ;p 
Denariis  $  quou  (^uer;  iHoib  ei  folijit  <6r  He 
Ijampniticac  (f  c.)  [as  th^  Cafe  requires.] 

2  Nif  • 


K/sBench» 

jL/"V^N«/  ^6  unques  Receptor* 

CBt  motjo  (^z,)  ijtm  ^  injur'  quantio,  ^c.  $ 
l^icit  quoD  tyfe  nunquam  fiiic  i^ccepto^  iienai? 
A.  B.  $  tnanujB  ^t  C.  D.  aD  computaS)  in^ 
He  cittetn  A.  B.  cum  tnDe  requt&f  fuiCet  teoc 
Detil)  in  fojuia  qua  iDcm  A.  B.  iViTj^wxh  U^^ 
cunt  natra^tt  CBc  te  lice  pcii)  Cc  iu£  l^a^ 
ttiam  C't  piJ  A.  B.  filic'  joeo  (icO 


N'tf  unques  Executor, 

€t  mono  ($c.)  action)  non)  quia  nicf  quoti 
ipfc  iuem  C.  nuiiquam  fuit  Cicecu!  SCcfia^ 
ttientt  ?mct'  J.  S.  nujj  uefuna'  nee  aliqua 
315ona  lii)c  Cacalla  ip&ug  J.  ut  C[!;]cmno^ 
Sneftamenti  clurocm  unquam  anminil^ratjic 
©£  Ijoc  (tf.)  unue  (vfc.) 

Repl.  (|§?ccUtlii  noil)  quia  uitf  qt*  pi5  C. 
ti\)Er0'  )lBona  ^  Cacalla  que  fuer  ttct'  J.  S. 
tempore  monis  Tue  pcft  mojtcm  ipiius  J. 
ttt  (iDtmiCD^SCcifamenti  cjufucm  J.  toclicu 
apuo  R.  in  Corn)  j^uKt'  auaituiaraotc  dE-t  l)cc 
pcf  quoD  inquira!  p  patriam  (St  ^$  Ct  funU 
Ul  ^c»  30C0  \jea)  (fc.) 

2vr<?  unques  Admlnljlrator* 

f  "Sction)  non)  quia  tiles'  quou  0timinil2i*atio 
l!5oi5  ^  CatallDjum  pd  que  fucr  ^6  J.  lem^? 
po^e  mcjtis  fue  eitem  C.  p  p;cfal  ^rcbie^s 
piicopuni  CanJ  nunquam  eomiHa  fuu  Ct 
|oc  (^fO  ""^c  (t^O 
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K.'s  Bench. 
Repl*  ad  ne  unques  Admlntfiratoh 

,  (^ittlmi  non)  qjaidL  nie  quon  SH^miniUta^ 
%io  omnium  $  fingulo;um  315onQ;um  9  CataU 
lojum  que  fuel?  Bid'  J.  S.  tempore  mortis  fue 
e  pDia''  accbicpifc?  Canf  apuD  L.  Jfaf  C, 
Commiffa  fuit  ^wt  ipfe  5  i^ai?  Tuam  pliicf 
fusing  fuppontc  Ct  |)oc  petft^  $c* 


J^i«»/  pfr  Difcent  pleaded  by  an  Heir, 

CBt  woi^o,  (^c.)  uefcniS  bim  ^  infuf  q[uaiiDa^* 
6fc»  titcf  quou  ipfe  ue  rjebito  ^nicf  uc  hliiXB  t 
Seres  pDicf  J,S.  d^eiJ  ^attis  fwi  cnerarf 
^on  Debet  quia  |l2ote^anDo  q[uoD  (cripciim  ^^ 
liict'  non  ell  fatfum  goict!  J.  ^  pf (to  nirte;  qd 
fpfe  non  baiiei;  aUqua  teura^  leu  tenementa  g 
Bifcenja?'  ibcced  ne  $Dia'  J.  S.  ¥>5ictM^atre  Cua 
fti  fediio  fimpUci  nee  l;aijuu  nie  e]c0ibitioni0 
5Bi!f  ?tJi€  «ec  anquam  poSea  Cc  ^oc  paraf 
eft  tsetificace  unuc  pef  Z\x^iti\xx^  fi  ue  Deto  Ji<; 
lit  fif  f  fe«rc0  pDict'  J.  S.  ^atris  fui  Dictute 
fctipti  ptjicf  onecari  oebeat,  ^u 

Rep!,  <©«ef  (Jclttlii  tton)  quia  uYc'  quos 
tie  ctWbitimiis  215ine  tpfius  A.  $Dici?  fcilicet 
(tali  Die  ^  anno;  ?otci£  O  tiabuic  terras  t 
tenementa  fufficteB)  j  befceurum  b^renita^. 
be  $iiict'  J.  I^atre  luo  in  feoto  fimpiict  unbg 
^iuem  A.;  fatigfccide  potuit  ^iDciicet  apub  R, 
m  Cotifi  L..  CBt  |)oc  petit  q'uob  tnquiraf^.s; 
©attiam  (St  j^bitt'  G.  Smiiif  ttjeo  tigii)  i^uC 
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K/s  Bench.  Suf  cojam  ©ominc  Kcge  apuD  J©e(lmonaa* 

.\.,/"VxjDie  ..♦♦♦$?;'  poOt cfit  qui  ucc, 

Qfc.  an  rccogiB,  ?c.  quia  tarn,  gtcv  «cm  tiiejs 

Several  Mat-     ^^  ^^  ena^ed  by  the  Scat,  of  4  c^  5  ^«w/f, 
ters  may  be  ^^P'  ^  ^'    ^^'-^^  ^'V  Defendant  or  Tenant  in  any 
pleaded.        Adion  or  Suit ;  or  any  Flaintiff  in  Replevin,  in 
any  Court  of  Record ^  majy  'with  Leave  of  the 
fame  Court,    flead  as  many  fever al  Matters 
thereto^  as  he  Jhall  think  necejfary  for  his  Dg- 
fence, 
Cofts  for  In-     Provided  neverthelefs,  ^That  //  any  fuch 
fufficiency     Matter  jhall  on  a  Demurrer  joined^  be  judg- 
on^a  Demur-  ^^  i„fuflicient  ;  Cofts  Jhall  be  given  at  the  Dif- 
creticn  of  the  Court ;  or  if  a  VerdiB  be  found  I 
upon  any  IJfiie  in  the  faid  Caufe^  for  the  Vlain^ 
tiff  or  Demandant  I    Cofts  jhall  alfo  be  given 
in  like  Manner ^    unlefs  the  Judge,  who  tried . 
the  faid  IJfue,  Jhall  certife^   that  the  faid  De* 
fendantj  or  Tenants,  or  Flaintiff  in  Replevin  ■ 
had  a  probable  Caufe  to  plead  fuch  Matter, 
Tvhich  upon  the  Iffhe  JliaU  be  found    pgainft  ' 
bim> 

Replication      Tha  Replication  is  the  Plaintiff's  An 

fwerto  the  Defendant's  Plea,  and  great:] 
Care  muft  be  taken,  left  the  Replication  1 

muft  not  dif- differ  Or  vary  from  the  Count,  and  that  it-: 

fer  from  the  alfo  maintain  the  Caufe  of  the  Plaintiff's  ; 

Counr.  Adion  ;  for  if  it  appear  by  the  Replicati-  - 

on,    that  the  Plaintiff  had  no   Caufe  of  I 
Adion,  there  he  fhall  not  have  Judgment, 
although  the  Defendant's  Plea  or  Bar  ba  - 
infufficient  in  Matter. 

And 


And  if  it  differs  or  varies  from   the  K.'s  Bench- 
Count,  and  makes  not  good  the  fame,  it  V^-^^XOO 
is  called  a  Departure  in  pleading^  which 
is  not  fufFerable. 

Alfo  when  the  Replication  doth  neither 
confels  and  avoid,  nor  traverfe  the  Mat- 
ter of  the  Bar,  it  is  naught,  and  the 
Defendant  may  demur  to  it,  and  (hew  this 
for  Caufe. 

The  next  which  follows  the  Replica- Rejoinder. 
tion  is  a  Rejoinder,  and  is  where  the  De- 
fendant makes  Anfwer  to  the  Plaintiff's 
Replication,  and  it  ought  to  be  a  fuf- 
cient  Anfwer^  and  muft  enforce  the  Plea 
or  Bar. 

And  the  next  follows  a  Surrejoinder,  orS^^^eJo^^^c^- 
a  Second  Defence  of  the  Plaintiff's  Adi- 
on,  oppofite  to  the  Defendant's  Rejoinder. 

And  every  one  of  thefe  muft  be  a  fuffi- 
cient  Anfwer  to  the  Matter  objeded  by      ^ 
the  adverfe  Party,  and  follow  and  enforce 
the  Matter  offered  by  him,  that  did  plead 
before. 

And  as  the  Replication  muft  not  differ 
from  the  Count,  fo  neither  muft  the  Re- 
joinder from  the  Bar. 

Sometimes  (tho'  very  rarelyj  the  Parties  Rebutter   - 
go  fo  far  in  Pleading,  chat  it  comes  to  a*"^  Surre- 
Rcbutter  and  Surrebutter,  before  any  Iffue  ^"^^' 
or  Demurrer;    and  thereto  a  Demurrer 
and  Joinder  in  Demurrer. 

Note,  Where  the  Defendant  pleads  a 
fliam  Plea  in  Bar  and  afterwards  demurs 
to  the  Plaintiff's  Replication :  If  there 
are  any  material  Miftakes  in  the  Decla- 

T  2  ration. 


27^  ^^Ut&. 

K's  Bench,  ration,  the  Plaintiff  will  fail  in  his  Adion> 
^^^/"V^v^che  Fault  appearing  firft  on  his  Side. 

It  is  the  fame,  where  the  Plaintiff  de- 
murs to  a  bad  Plea  of  the  Defendant,  for 
though  the  Plea  is  ill,  yet  if  the  Declara- 
tion be  faulty,  the  Plaintiff  muft  likewife 
fail  in  his  Adion. 

Where  the  Declaration  is  good,  and 
there  is  a  Fault  in  the  Defendant's  Plea, 
though  the  Plaintiff  has  joined  Iffue  up- 
on it,  which  is  found  againft  him,  yet 
Cro'  Car,  25.  ^^®  Plaintiff  (hall  have  Judgment  upon 
his  good  Declaration, 


After  a  Trial  and  Verdi^:,  the  ^ottea 
muft  be  continued  on  the  Roll  after  this 
Manner. 

In  Cafe. 


Tofiea  conti.     poCIca  contiiiuaf  inne  ^jocefjef  inter  par^ 
cued.  (00  ptjicf  u  placito  gtiitt'  p  3iit  pofif  iuDc 

inter  eas  hi  tcCpcctutti  cojam  2Domino  J^cge 
apun  i©eftm)  ufque  Diem  ^ercurit  $%'  pcft 
trcs  fcptimanaiB  &>anctt  a^ic^fe  ejttunc  pjoj;' 
U(\\x£ft  nili  Sw^i€  uict*  ©onu'ni  IScgfe  an 
aaia^  in  Cotii)  ^nia'  capieniJ  ^ffign)  pjiwiS 
tic  liune  quinto  Die  0tigufii  apuD  CMl 
mtlkii}  in  ConD  ?Dia'  g  fojma)  Statnf 
Deii)  ;p  nefcttu  jur",  ^c»  jSd  quern  Diem  co^ 
ram  ©omino  IScgc  apuD  WBcHxn)  \>tii)  p^ 
Dia'  A.  5  attojii)  fuum  ?Dict'  Ct  Jfaf  3uftii:? 
©omini  Bzgi»  aD  aCTiajsT  cojam  quo,  ^c. 
mi^  \)k  iaecojDum  fuum  cojam  co  %it  in 

liec 
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in  tjerlja,  IT.  i^oHea  Hie  ^  loco  infra  con^K/s  Bench, 
tcnf,  ^c.  [as  on  the  Tpoftea  to  the  End]  O'^A/'NJ 
3Dfo  confitieratum  eft  quoD  $Dict'  A.  mujeiThe  Judg- 
53etfu0  j^faf  C.  Hampna  fua  Joia'  ao  loo  L  pment  in  Cafe 
3iui^  pHicf  in  fo^tma  goicf  alTefj^f  nee  non  ^  l.ag^inft  De- 
eiuem  A.  aU  requificoS)  ftram  ;p  mtirf^  ^  cuftag^"^"^*"** 
rut0  j^Dtcf  $  Cuif  ^tc  DC  incremento  aD|uiitcat 
que  quiDem  nampna  in  toto  fe  atttng  an 
105  !♦  €t  i^Ditf  C.  in  mia),  f  c« 


Judgment  in  Debt  againft  Defendant. 

3t»eo  eonjf  ett  quot»  j^U  A.  recupet  tJetfitjs 
?faf  C.  fiebicum  fuum  ^Dici'  ac  nampna  ^oicf 
S  3vif  ptiift'  in  fojma  ^hitl  airefj^  nernoit 
4 1*  ;p  nii«f  f  cuUag  futs  ^oicf  eitiem  A.  per 
Cuif  Did'  SDomtnt  Meg^tis  nunc  t)tc  eic  alTenCu 
fuo  tie  incremento  aojud  que  quiuem  Dampna 
in  toto  atting'  ap  S9  ^  <ll?t  piJ  C.  capiati*^  ^c. 

If  Satisfaction  be  hereupon  acknowIedged| 
you  enter  thus. 

IBottea  fciltcet  tie  •  ♦ jit'  po2 

^;  ♦ anno  l^egni  a)omini  dSmgH 

nunc  Uegi0  ^agne  515jicannie/  fc.  co^am 
a^omino  3Kege  apuo  Meftrn)  ^eS)  $6  A  per 
J.  S.  attojii)  fuum  5  Cur"  oic!  Domini  iSe^ 
Si0  nunc  ||ic  fpeciaii!  condituf  9  cogii)  (0 
etfe  tatijifatt^  8  poia-  C.  fie  oeBo  $  uampnisj 
$iiicf  Bloeo  item  C.  te  te^o  ^  tampii)  ^mI 
He  tnte  quief >  9^^ 

T  3  If 
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K/s  Bench, 

If  Judgment  be  againft  the  Plaintiff, 

then  thus: 

Judgment  againft  the  Plaintiff. 

3l!fc  coit#  tft  QttoB  $Di(t'  H.  nil  capfat  g 
lEillam  fuam  $fu0  Jfaf  C.  fct)  quoti  tpfc  ^ 
l)lf g'  fui  nc  pjOj^T  fcilicct  J.  Doe  9  R.  Roe 
fint  in  mia),  ^c»  €t  pfa!  C.  cat  innc  fine 
uie,  ^c.  Ct  ultcriug  coniaF  eft  quon  j^nicl  G. 
rccu^et  t3erfu?i  pa!  A.  6  L  10  0.  j  wij^  $ 
cufiag'  fuis  5  ipfum  circa  ttfrnfioffi  fnam  in 
|ac  parte  fuftcttf  cttjcm  C.  j  Cur*  uitti  ©o^j 
mini  Mentis  nunc  t)ic  e)c  aHentu  fuo  |ujtta 
fo^mam  &tatuti  in  Ijufufmoni  cafu  nuptr 
cDil  t  jti^  aniuntca!  €t  jDicf  C.  ^abeat 
int5e  ocecutionenTj  ^c. 

See  before  amongft  the  Tofie^s, 

Note^  That  on  Paper-Books  and  De- 
murrers the  Plaintiff  muft  deliver  the 
Book  with  a  Rule  on  the  Side^  that  the 
Defendant's  Attorney  muft  return  it  at  the 
Day^  or  elfe  Judgment;  that  after  return- 
ed, it  muft  be  engrofTed  on  a  Roll  carried 
into  Court,  and  Gounfel  move  to  make  it 
a  Record*,  then  the  Rule  drawn  up  and 
Caufe  fet  down  for  a  Concilium^  then  Books 
made  for  the  Judges  2/.  to  each  of  their 
Clerks,  then  to  be  argued  by  Counfel, 
&c.  See  after  Iffues  and  Demurrers,  and 
amongft  the  Special  Notes^  Tit.  Demurrers. 

Of 


K.'s  Bench. 

Of  "Demmrers. 

A  General  Demurrer  to  a  Declaration. 

E2E  mono  an  Ijwnc  niem  fcilitn  uiem  gpcc^ 
curit  ^x'  pod  trcs  &epcimaua0  ^ancti 
filgictiaEltis  tlto  eoncm  ICermino  ufquc  CiUcm 
ntcrn  ^icf  C.  feabtttt  Uc£n€  su  biila)  pntcf 
ttttErloqucnS  $  tunc  an  r£fponi5,  ^c*  cojam 
©omtno  Mcgc  apun  Mcftrii)  uH^  tarn  $of£t' 
A.  E  atco^ip  fttum  pctct'  quam  pDict'  C.  $ 
J.  S.  3tto^ii)  fuum  (Ct  inem  C.  cefenD' 
Dim  ^  inlur'  quanm),  5f»  (Bt  pel  3!uDii:?  tse 
igaf  p5  quia  nic?  quoD  ipar'  ?iiid'  tnatmaqj 
in  eanem  concent  mimig!  rufficieS)  in  kgc 
wSunt  au  actionem  ipliusi  A.  tjerfiis  tpCix) 
C.  babcnd  manutenend  ao  quaifi)  iBg)  C. 
neccffe  non  Ijabcc  ncc  jp  legem  trcre  te^ 
net'  aliquo  mono  refponnece  €t  Ijoc  para!  eH 
Jjcrificare  tElnne  ;p  iefecu  fnfficieii)  igar'  in 
iac  parte  ium  C.  pe!  Slutitcium  oe  igai^  tlU 
^  quod  M^t  ill  caSitur,  ^c. 

The  Plaintiff  joins  in  Demurrer. 

ClEt  pjetict*  A.  lacic  quuu  5  altqua  Balkgaf 
i^ai?  ipSuis  A.  ?tiitf  caffari  nue)  riebrt  quia 
uicit  qaon  j^ai?  poict'  materiaque  in.eaDem 
cotttenl  lo%  f  fufftcieii)  in  lege  ciciftunt  an 
^  actioiiD  i}i6i\^  A-  iberfuis  tpCa)  C  manures 
T  4  iieng 


?8o  ^tmtivtm. 

j;:  's  Bench..ncttS  duam  quii^em  igaf  materiamque  in  eaS 
J=OJ^  contcnf  item  A-  paraf  eft  \^ti\fimt  ac  jljaVe 

jut  Cuf,  ^c.  cet  Quia  guitf  C»  ap  ^ar  ii6 

non  refponfi  ntt  ill  iucurqu£  aliquali!  nenic? 

iucm  A.  pel  Juiiictttm  q^  Dawpna  iu  ocf one 

*  ^mifT.  fil)i  ai)|tt0ican^  9^* 


Or  thus  in  Debt. 

?~ ^pctit  funicittm  5  uebitum  ftiom 

ptitV  unacum  DampntD  Im  ocEone  iietenCdid 
Beit  at  libi  anjuDicari, 


|n  Trefpafs. 
•pe{  SluDtctum  $  Bampna  foe;  oc^^ 


In  Aifaiilt. 
pel  lu^tctum  9  nampna  lua  dc^ 


fone  SCranfgrei:^  9  intulf  pDia'  6bt  ai!f 


it<   ■     :   ^         I  ,i 


Pemurrer  to  a  Flea  in  ]|^ar  by  th^ 
^     "         plaintiff     ' 

Ct  iUtf  A.  Hit;  quon  tpfe  £  alfqua  £  puicf 
C  ntoDb  $  fo^ma' j^ota'  iiinip  p^icaniro  alle^, 
Sf&f  ^bacttpne  (ua  poict'  tuDe  li^erfuis  ip^ni^  <^- 


%tLbt\x^  pcIuDt  tion  DEbfC  quia  (tcf  quod  pfito^K.^sBencb 
^jiicl  mareriaquc  in  cooem  coutcnf  minuja  *'----- 
rufficieS)  in  lege  cjciUunt  an  ipfunt  A.  ab  ac* 
£one  Tua  ^t>icl  in^e  DetCus  tpCum  C.  babenu' 
^cluocni)  ad  quod  quidem  pTiCtttn  idem  ^, 
iteceKe  non  babee  nee  s  legem  terre  tenetoc 
aiiquo  modp  refppndece  (i>t  boc  patat'  eH  ))e^ 
tificare  unde  $  defedu  tufficien)  pf  if  in  ^c 
parte  idem  A.  pe{  judicium  $  dampna  (ua  oc^ 
Cone  pmiff*  Jlibi  adiudicari,  9c/ 

In  Trefpafs. 


>pette  Ittdieium  9  dampna  fua  occonc 


SCtanfjjtefS  j^dict'  6U  ad|udicari« 
7- wJone  SCftrgi?  st  infulf  ?ii^  jc- 

In  Defer. 

petit  Ittdieium  9  debitct)  (u®  ^did!* 

ttnacum  dampnt?  tui^  occone  oetencoid  oeBi 
(It  Ubi  adjudicari^  ^u 


In  Co?enant. 
•occone  fraccoid  Cont^enc?  jpt,  9c* 


Def^endani 


28*  ^tmmmg. 

Defendant  |oins  in  Demurrer. 

4Bt  ?i>fc^  C.  nicic  t[m^  pUtitnm  ?iiicf  p 
iptum  C.  mono  gt  fo^nia  ?otcf  fujtas  placical 
msteriaque  in  cotem  concenf  ton)  ^  ftiffi^ 
c&S^  in  lege  £]ciftunt  ao  iptum  A.  ali  accone 
fiia  ?oicf  inoe  \3er{a$  ipfum  C.  fyatend  ?c!rt^ 
uenn'  Qttoo  guioem  placitum  materiawqwe  t'n 
tt^tm  contenf  ipCe  iocm  G.  tiataf  ell  ijen'fi<^ 
care  f  jbare  ^\xt  Cuf,  f c.  (Et  quia  jjotc!  A. 
an  plactctttti  ill  non  refpniJ  nee  iU  l^ucuCque 
aftq^ttalif  oeote  toem  C.  uc  p^iiis  pel  3!«iiicit^ 
^  qnon  i^nicf  A.  ab  accone  fua  poicf  iatie 
tefir0  ipfttm  C.  l&abenU  j^cluBatur,  (fc*) 


Demurrer  by  the  Defendant  to  the  Plain- 
tiff's Replication. 

iBt  ?tJicf  D.  tJicit  quou  placicum  ?riicf  pet 
fpfitm  G,  moi»o  f  foama  ^ml  CuBiujs  repli^f 
caniS  placiea!  matertaque  in  eotiem  contenf 
ininu0  (utficien)  in  lege  ertilunt  ao  ipfum 
G.  ao  actionem  fuam  ^nitl  inu  tierfusi  tpCum 
D.  l&aben^  manutenend  aD  qitoo  ioem  D.  ne^ 
ceffe  non  liabet  net  s  Ugtxn  terre  tenetur 
altpo  mono  refponnete  <Bc  l^oc  pataf  ed  u^ 
rifieate  ttnoe  $  oefectu  fuStcten)  i^epUcatioii) 
in  fjac  parte  lOem  D.  ut  p^tus?  pef  3tt0icium 
®t  quoD  j^otc!  G*  ab  ad  tone  fua  $)S  tnoe  \^tx^ 
fu^  iprum  D.  Iiabeni^  jpcluoatnt;  9^ 

Plaintiff 


K.'s  Bench. 

Plaintiff  rejoins. 

€t  ?Dict'  G.  m'cic  quoti  placitum  ^nict*  pec 
fpfum  G.  motjo  ^  fojma  puicf  fujtu^  repli* 
catiDo  pTttaf  waceriaquc  in  coticm  contcnf 
boil)  $  fufficieffi  in  lege  c jciUunt  an  ipfnm  G. 
a^  actionem  ipfiuis  G.  pnirt'  inDe  Dcrfu^  ipfa) 
D.  5^tt8  ttianuccnend  qU  tinii^  placittim  matC:? 
tiamciae  in  eoncm  contcn!  incm  G.  pacaf  ell 
Decififcare  $  jbarc  ;put  €ut,  ^t*  CBe  quia 
l^D'  D.  an  placttum  ilt  non  refponit  net 
iK  l^vLcultiut  aliquaitf  nentcf  incm  G.  ut  puu!$ 
pef  funtcf  ^  neWmm  mum  pnicf  unacum 
J5ampni$  fuis  occafioiS  neteneou)  tthiti  ill 
fibi  ao/unicatt,  $c* 


Demurrer  to  a  Rejoinder  by  the  Plaintiff. 

Ct  ?t)itf  J.  B.  nie  quon  pf  icum  Jnift'  pec 
Jtiicf  R.  F.  mono  f  fo^ma  pnicf  fupttts  re^ 
jitng£nno  pTitat'  matctiaqg  in  ccncm  contenf 
iitinuis  fttfficicii)  in  lege  ^jtifiunt,  ($cO  [as  it 
is  in  the  Demurrer  to  the  Defendant's 
Plea,  changing  the  Word  piacitum  for 
Hcjunttio,  and  concludes  like  ic] 


Alfo  the  Defendant's  Joinder  to  this  is 
as  his  Joinder  to  a   Demurrer  upon  his 

Plea,  changing  ]placitanno  to  i^ejn ^^ 

and  concjudes  like  it. 


Aita 


584  ^tmmvm^ 

K)sBencbl    And  if  the  Demurrer  be  by  the  Defen- 
C/"V"NJdant  to  the  PlaiqtifF^s  Surrejoinder,  it  is 
like  his  Demurrer  to  the  Plaintiff's  Re- 
plication, ufing  the  Word  ^utrejunigcetiiio 
inftead  of  i^epUcauno,  m. 

See  the  Third  Part  of  InfiruBor  Chrlcalis. 
Tit.  Demurrer  t  and  fee  alfo  the  DoBrine  of 
Demurrers. 

And  you  are  to  obferve.  That  when 
you  enter  a  Demurrer  upon  the  Roll,  you 
enter  it  as  other  RoUs^  to  the  End  of 
Joinder  in  Demurrer:  And  then  immedi- 
ately follows  the  Continuance. 

pcmurrer       &CU  cittta  €ni  t\(t^  ©omitti  l^cffi'iS  mxit 

tionnum  ati))t(atut  tw  inDe  Da!  rft  paribus 
pDta'  co^am  domino  l^ege  apuD  Weftm) 
tifque  nicm  .♦♦•♦$):'  poft  *  ♦♦»  uc  Ju^ 
Dtcto  (tto  ne  9  iui^  ^mitTiie!  auDtend  co  quo^ 
Ciili^  Domini  Megiisnunc  l^tc  tnoe  nonnu),  9c. 

Atid  if  it  be  continued  to  a  further  Day, 
you  add : 

FartherCon-  00  m^^  ^tcm  co^am  SDotttino  i^cgc  apun 
tinoimce.  Wcftm)  ucfi)  pattCiS  Jtiicf  g  atto^ifi  fuois  j?o' 
<Bt  quia  Cui?  5i(?  Domini  IS^gis  fjic  De  luDfi^ 
no  (uo  He  $  fug  pmtCg  cenueni)  non^um  ati- 
DiCatui:  Dte0  inn  viiuiim  H^f  elt  partibuje; 
JlJ  co?am  ©omino  KcgC;  gtc*  (as  before) 


And 


K.V  Bench. 

And  if  the  Judgment  be  then  given,  ^^^^'^'^^ 
you  fay; 

!^ti  quern  utcm  fojam  ©omtno  ^cge  aptiu judgment 
Mlcftm)  tjcii)  partem  ?Dtcl  5  0tto;ii)  Cuos  p' for  the 
fug  quo  DtOjS  f  p  Cui'  ©omint  i^rgis  nuiic^^^'"^^^^^  , 
Ijic  Difigenf  mfpecti^  (or,  nunc  lite  pleniiiiB  j.f^'^e'^f^a- 
intcllcctisi)  omnibuisit  fingulis  ^milTfe  matu^jioji. 
ra$  Deliberattcne  inue  tiabita  *  j  co  quoo  tjii» 
tuut  €ut  S)omini  l^cgts  nunc  W  quoli 
igatr'  5^5  tyCusi  A.  mateciaquc  in  eaiiem  cmt^ 
renf  boo)  ^  fufficieix)  in  iegc  cxi^unl  an  ?d* 
accoii)  ipCwjs  A.  berfus  ipfum  C.  ^nhtnt  nta^s 
ftutcnen^  StDeo  conie?  eft  quoo  Joicf  A.  rccu^ 
jet  berfus  pfaf  G.  ue'Bum  fuum  ^nicl  nec^ 
non  6!«  J)  nampnid  fui^  que  fuHinuit  tarn 
ccfohe  tetencoit  fietii  ill  rjuam  ;p  mvf  ^ 
cuftag'  fuijs  jg  ipfum  circa  fcctam  fuam  in  bac 
parte  appoit'  mem  A.  5  Cur  tie  2Dorit)  i^e^ 
gig  nunc  itc  er  affenfu  tuo  aDjunical  €t  J^ 
&fct?  G.  in  a§ia),  fc. 

The  Entry  is  much  the  like,  if  it  be 
for  the  Plaintiff,  upon  his  Replication  or 
Sur-rejoinder  in  Debt,  only  changing  the 
Word  jgare'  to  ^^epticf,  tc» 

,  *  And  if  ic  be  given  againft  the  Defen- 
;idant,  upon  the  Plaintiff's  Demurrer  co  his 
Plea  in  Debt,  'tis  much  the  like  as  ;p  eo 
quoni3iDetur'5  Or,  ^luia  biuetut  Cwf  S^oriS 
i^egi?!  nunc  bic  quoD  placitum  ?Dic!  p  ?Dicf 
T.  moDo  ^  fojma  Juicf  iu^im  pticat  ntaf  ia<^ 

que 


tZ6  ©entttrtetg. 

K.'s  Bench.  <l«c  tn  toum  contcnf  mtnu^  fufftcfei?  m  le^ 

iW!!V^>JS^  £]cillunt  an  ?mcf  A.  ab  accoii)  Tua  ?d'  inne 

uerfttg  pfal  C  ijabetii  Jclwnenfi  3i^co  con/. 

The  like  upon  his  infufficient  Rejoinder. 
But  where  Judgment  is  thus  given  on 
the  Behalf  of  the  Plaintiff  in  Cafe,  where 
a  Writ  of  Inquiry  of  Damages  is  awarded; 
Then  after  the  Words  JalJ^nd  manuEcnenO, 
or  tabeniS  Jclutietid,  you  fay. 
Writ  of  In-  con^ef  £ft  quoii  Jiftcf  A.  i»atttpna  fua  Sfnief 
quiry.  gf^f  C.  tttmt  l^xaM  rccugate  ticlcat;  Ten 
quia  €ut  Die?  SDomtnt  ^tq,i%  nunc  btc  in^ 
logiD  eytiitt  riue  nampna,  C^c*)  And  fo 
award  a  Writ  of  Ineftdry^  as  it  is  before 
in  Cafe,  with  the  Entry  of  the  Sheriff's 
Inquifition  and  Judgment  thereon,  as  is 
before  obferved  in  the  Entry  of  Judg- 
ment upon  a  Writ  of  Inquiry, 

If  the  Judgment  upon  Demurrer  go  for 
the  Defendant  againft  the  Plaintiff,  upon 
the  S^^t^  the  Entry  is  as  before,  uf©, 

judic'  verfus      P^o  €0  quoti  biDetttt  (or  quia  i)ll^# 

^er\  cut)  Cur'  ©omi'ni  Hcgis  nunc  Uz  tit  ^^it 
f|Dtc^  matcrta^  ixi,  cancm  contend  minujs  (u& 
ficicii)  in  lege  epftunt  an  actionem  Juicl  A. 
$fuig  ?fat  C.  Sabend  manucenen^  3tieo  couief 
£fl^  quoD  ^ouf  A.  nt^tl  capiat  p  UBillam  fua) 
pirict^  Ceo  ;p  faUo  clamo^e  fuo  inue  Qt  ix^  ^iS) 
<lDt  guicf  C.  eat  iniie  fine  Die;  ?c» 

'AllHr 


K.'sBefich. 

Aliter  upon  Plea.' 

'P^o  €0  quoD  tjiDctur  €ut  Mtl*  ©o^ 


mint  Begisi  nunc  Ijic  quou  placitum  poict'  s 
ipUtm  C.  mouo  ^  fojma  Jokf  fujjiujs  pttcal 
matcrtaqg  in  eoticm  contenf  I)oi5  f  fuffict^® 
in  lege  exi^niu  an  pDta'  A.  ab  acron)  fua  ptf 
DecfujBi  ipfum  C.  liabenS  pcluiieni^  Joexi  cotid^ 
£ll  qtton  Juicf  A.  nil  capiat  g  515fl£  (nam  W 
fcD  ;p  faUo  clamc^e  tm  ino^  fit  in  mia)  €t 
fiiiia'  C.  eat  inne  fine  Die,  jc. 


AUuu 

3iieo  con/  effi  quou  ?iJict  A.  nil  capiat  s 
50ilt  Xua)  CDt  quoD  ipfe  9  pleg'  iixi  U  p^oi 
fcitr  J.  Doe  ^  R.  Roe  fint  in  ttiia)  j?  falfa 
clamoje  luo  €t,  l^x^iit  C  eat  inoe  fine  ote^  f  (♦ 

If  you  (hew  Caufes  of  Demurrer,  theo 
you  may  fay  as  before  to  ReffonJsre;  and 
then  add| 


.Ct  ;p  CauCje;  mo^ationiisi  in  lege 


rwg  i^arf  Juicf  ioem  G.  fecunnum  fo^mam 
^tatuti  in  bujufmoot  cafu  nug  euiJ  9  jt)isf 
oHennit  $  Cut  Ijic  nemonfirat  W  caura^ai  Cat^ 
CequeiS  (DtoeTt ♦) 

*  £[^uori  nan  appatet  s  jgaci?  pMcf  quoD'*'Such  Cau- 
ett  altquoD  memo^anU  aut  ^mii^  (in  i^ati'^^^s  ^^e 
pnia'  rpecificaf )  in  fctipf  fignaf  $  ipfum  A.^^/^'^J^' 
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K.*s  Bench.aut  aliqiiatn  a?  $foi5  $  ipfum  A.  legalif  ati? 
XZ-^rNjcioji^af  ;put  nebuit  fccuntium  fc^mam  ©ta*-. 
TQ^  7  Ini  ^"^  ^"  IjujuCmeor  cafq  itu^  ml  ^  jmg  ^  qi' 
Cier.  ii^atr'  j^Dic{  eft  ittceiJt  infutocieii)  9  caret 

fo^ma»  $c» 

Or  you  may  put  the  Caufes  at  laft  af- 
ter the  Words  pcltinattttj  ^c* 

Note^  You  may  amend  your  Declara- 
tion before  Joinder  in  Demurrer,  u^- 
cn  Payment  of  Gofts. 

Stat  4  ©»  5      By  the  Statute  for  Amendment  of  the  g 
Jinm,  cap*    Law,   Ic  is  enacted j  That  where  any  Demuf^ 
on  Demur-    rer  jhall  be  joined  and  mtred  in  any  A^kn  ot^ 
rer  joined,    any.  Suit,  In  any  Court  of  Record  ^  the  Judges 
proceed        ^^^^  proceed  and  gi've  Judgment  according  as 
without  re-  ihe  "Very  Right  of  the  Caujly    and  Matter  in  '• 
garding  any  Laiv^  fiall  appear  unto  them;  without  regard-- 
VeieQiy  &>c.  ijjg  any  Imperfe^ion,   Omifjion  or  Lfefett^    inn 
a^be^f  ecial-^^"^  ^''^^^  ^e^»r»,  Tlaint^  Declaration  or  others 
ly  fet  down '^^^^^^^  Frocefsyor  Coitrfe  of  Vrdteeding'iSfhat' 
as  Caufes  o£  fiever ;   except  thofe  only^  which  the  Tarty  <&-.  • 
Demurrtr.    murring   Jhall   fpecially    and    particulary    fet  f 
downy  and  exprefs  together  with  his  Demurrer^ 
as  Caufes  of  the  fame ;   notwithfianding  that, 
fuch  ImperfeBion  y    OmiJJion   or  DefeB  might  t 
heretofore  been  taken^  to  be  Matter  of  Sub'-' 
fiance,  and  not  aided  by  the  Statute  27  EI. 
(cap.  5-  J  Entitled  ah  Ad  for  the  Further-, 
a  nee  of  Juftice  in  Cafe  of  Dembrrer  and  i 
Pleadings:  So  as  fufficient  Matter  appear  in 
the  faid  Fleadings^   upon  which  the  Court  may 


ghe  judgment  according  to  the  Viry  Rig&t  c/Ki^sBench* 
i&e  Caufe;  and  therefore  no  Advantage  or  Ex- St^/^^S/'^Kj 
ceftion  jhall  be  taken  ^   of  or  for  an  immaterial 
Traverfe^  or  of  or  for  the  Default  of  entring 
Fledges  upon  any  Bill  or  Declaration  ^  or  of  or 
for  the  Default  of  alledging  the  Bringing  into 
Court  any  Bond,  Bill,  Indenture,  or  other  Deed 
Tvh at foever  mentioned  in  the  Declaration  or  other 
Fleading;  or  of  or  for  the  alledging  the  Bringing 
into  Court  Letters   Teflamentary,  or  Letters  of 
Adminflration  ,  or  of  or  for  the  OmiJJlon  of  Vi 
&  Armis  &  contra  pacem,  or  either  of  them  h 
or  of  or  for  the  v^ant  of  Averment  of  hoc  pa- 
ratus  eft  verificare,  or  hoc  paratus  eft  ve- 
rificare  per  Recordum  •  or  of  or  for  not  al- 
ledging prout  patet  per  Recordum_,  hut  the 
Court  jhall  give  Judgment  according  to  the  ve^ 
ry  Right  of  the  Caufe  as  aforefaid,  without  re- 
garding any  fuch  Im f  erf e^ ions,  Omiffions  and 
DefeBs,  or  any  other  Matter  of  the  like  Nature ^ 
except  the  fame  jhall  hefpecially  and  particular^ 
ly  fet  down,  and  jlieivn  for  Caufe  of  Demurrer >> 

And  note.  That  though  the  Want  of 
Form  is  not  fufficient  upon  a  general  De- 
murrer; yet  it  being  made  a  Caufe  of  De- 
murrer, may  prevail:  For  the  Judge  is  to 
have  no  Regard  to  Want  of  Form,  hue 
only  to  fuch  Caufes  as  the  Party  demur- 
ring (hall  fet  down. 

And  if  there  be  Want  of  Subftance,  a 
general  Demurrer  will  fuflfice  without 
fliewing  Caufes :  ^eu  quere. 
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K/s  Bench. 

Of  IJJhes  and  Demurrers* 

WHen  there  are  two  or  more  Iffues 
upon  a  Pleading,  then  after  the 
Tender  of  the  laft  Iffue,  Ct  ue  ^oc  pofi)  fe 
Caper  i^'^iam  f  ]?um'  A.  fitit',  gpc.  you  add, 
et  quoau  tctanfi  tarn  fjcit'  iff  quam  ?i^ 
Bict'  af  nit'  ini  partcis  i^Dkf  fustu?  Ctu* 
junct'  tjeii)  (uDc  Blttf  cojam  S>tio  Wcge  a^s 
puu  WittttS)  Die  .  ♦  ♦  ♦  ♦  j]t'  poft  ;  ♦  .  ♦  • 
d^t  Ciui  ncc,  ^f.  all  rccogrD,  9t.  quia  tarn, 
9c.  iDem  titfi  mt'  eH  partibuies  pDtcf  iim. 

Where  there  is  a  Demurrer  to  one  Part 
of  the  Declaration,  and  an  Iffue  to  the  o- 
ther  Parts,  the  Trial  may  either  be  be* 
fore  or  after  the  Arguing  of  the  Demur- 
rer, at  the  Elecftion  of  the  Plaintiff. 

But  if  Judgment  be  given  for  the  Plain- 
tiff on  the  Demurrer  5  he  may  enter  a; 
Nonpros'  as  to  the  Iffue  ^  and  proceed  to 
a  Writ  of  Enquiry,  on  the  Demurrer;  but 
without  a  Non  pros'  he  cannot  have  a  Writ 
of  Enquiry,  becaufe  on  the  Trial  of  the  i 
Iffue,  the  fame  Jury  will  afcertain  thei 
Damages  for  that  Part  to  which  the  De- 
murrer was. 

And  the  Jury  muff,  if  they  find  the  Iffue  i 
for  the  Plaintiff,  give  Damages  upon  the  i 
Iffue,  and  Damages  upon  the  Enqui-. 
ry,  feverally  '•>  but  if  they  find  the  It  I 
fue  for  the  Defendant,  then  they  mufti 
affefs  Damages  upon  the  Inquiry ;  and  if  i 
the  Court  gives  Judgment  for  the  Plain- 1 

tiffi 


tiff  upon  the  Demurrer,  he  (hall  haveK.^Bencb^ 
his  Cofts  and  Damages.  Ky\r'\J 

But  if  the  Iflue  be  tried  firft,  then  the 
Difiringas  Jur  muft  be  tam  aO  trianoum 
txii*  ixit  partes  junrt'  tiuam  at  inqutteu* 
Mm  iJe  uampnig  6  jutiriwrn  rcDDit'  fucdc 

Demurrer  and  Iflue. 

Cc  Quoan  tarn  tttaiti5  cjcU'  tl^'  untie  ^mtf& 
?Dict'  pofucf  fe  in  3iut*am  patrie  quam  ao 
inquirena  que  uampna  Jutct'  A.  ruttinuit  oc^ 
cone  gmifia'  mtiDe  pattesi  jDia^  pofuer'  fe 
in  Sinnicium  CtfTfi  conttngat  gumc?  ;p  Juta* 
A.  tier^ef  Jfaf  C.  inoe  teoui  l)en)  ince  Biu^ 
co^am,  (f  c.)  ttt  in  al'  ufque  (?m,  (^c) 

5^o(Jea  continual'  ;pcefs'  (^r.  uc  in  a?  to 
the  End  of  the  Verdid)  200  1.  HampnijB  C^t 
pjo  mis'  ^  cuttag^  ill^  ao  40  s.  Then  add, 
€t  quoati  inqutreni^'  que  nampna  $Dia'  A. 
fuilinutt  ocSone  pmtr^'  tnfrafcripc'  ;i^nD€ 
partem  $tiic!  in  Hvi^iC  €vit  it  pofuec'  fi  tm^ 
tingat  Juiuicf  j  Joict'  A.  l^ecjB*  goicf  C.  inue 
tctmi  tunc  ilDem  jut'  Di(5  Tug  feaccarti)  fuum 
quoD  $mc0  A.  (ul^iii)  nampna  occone  inoe 
an  100 1,  jneo  cons'  eft  quoo  jDicf  A.  recu^ 
$ct  tjerfus  Jfat?  C.  uampna  j^Dirt  s  3ui? 
puici  in  fo;ni)  puicf  acrcfs'  necnon  ir  1.  6  s, 
8  d.  ;p  mis*  Qt  cufta^^*  "ii^iiti  mtxw  A.  pec 
€}xf  mcf  2Dni  fUegis  nunc  Ijic  n  alTenfu  fuo 
De  incto  aujuoicat'  ^ue  quinem  Dampna  in 
toto  fe  attittgunt' ati  313  I.  (5  s.  8d.  dEt^^ 
titcf  C,  in  mia),  (^Q 

U  2  liTue 
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VuXVXy  IfTue  and  Demurrer. 

igon  Cur  (luoan  tdulncration);  and  ju- 
ftifies  as  Church- warden  to  the  reft  of  the : 
Affault. 

Plaintiff  demurrs  to  the  Juftification. 

Defendant  joins  in  Demurrer. 

^ic  inU0   nonnum,  ^t*  (Bt  quoau  tmni  i 
txxt'  f^c.)  ^uam  an  inquircnS  que  Dawpna 
r$c,)  ibmm,  (^u)  So  quern'  mmy  (^c.) 
Cc  quia  Cuf?  (^ c.j  nonmim  ati53iratut  5ieg : 
inne  ttltmug^,  (^Q  ^n  qucm  niem,  ^cdBt: 
fug  iboc  ^tfis,  (f  c*)  that  the  Plea  was  fuf» 
ficient  3^to  cotiief  eft  quoB  j^Dict*  A.  nil  \ 
capiat  y  SBiilam.    (Et  quou  ipfe  ^  picg'  ful ! 
He  p?o0'   fcitc  3I^  ©oe  g^  ill*  Moe  fint  in^ 
De  tn  ntia)  j  falfo  clatnoje  fuo  ©t  pict* ' 
C.  cat  inDe  fine  tiie^  ^c. 
Refiondeas         After  a  Demurrer  to  a  Plea  in  Abate- 
Oufierand     ni^nt,  the  Judgment  on  a  Refpondeas  Ouftert 
Pica.  Some  ignorantly  enter   up    the    fecond 

Plea^  taking  no  Notice  of  the  Demurrer, , 
or  the  Judgment  thereon  5  which  is  a  Mif^-  ■ 
trial,  and  void.    The  Refpndeai  Oufter^  and 
the  Plea^  ought  to  be  entred  upon   the 
Demurrer-Roll,  and  the  Record  for  Tri- 
al is  to  be  taken  off  the  Roll. 

The  Form  is  thus: 
After  the  Demurrer  is  continued  to  the 
Day  of  the  Judgment  given,  then  fay, 

^        9ti  quern  mem  ijenittam  ?oict'  €5uef  5 
l3tco?u)  fuum  pDia'  quam  pnict*  jBDet'  in 

1  SVl* 


V 

^aper^iSooIr  on  J^tmmvm*        ^9i 

*P?op»'  Efoii)  fua  $  fupcr  Soc  Jccto  ^  au>K.'s  Bench- 
nito  pTito  pDict*  per  ?nia'  2Dcf,  (upcriujjpTu  ^.^'^^/'NJ 
tat'  ^i^ettic  Cur'  Diet'  BDni  i^cgw  l)U  quotJ 
3Dem  pTitum  infufficicns  eft  an  Cut'  s[&ai 
J^egiis  nunc  Ibic  aD  calTanU  lEillam^tiict'  Cc 
quoo  puict'  SDef.  au  lEillam  p;etJ  ffluef  re^ 
fpouDcat^  jc*  Cupcr  l&oc  3Dem  ©ef«  g  A.  B. 
atto^S)  fuunt  ti€  quoD  ipfe  ^on  aHumpat 
fuj}  re  moDo  ^  fojma  jiut  pjed  €^uer  fupij? 
m  SfuiB  cum   narraijit  €£  nc  l;oc  pontt  fc  - 
rupee  pattiam  €t  pjcS  ciuff  OTii',  ^f*  3*? 
Deo  laeiD  iuDe   3ut  eo^am  ©no  Mege  (uc 
in  afO 

*  If  the  Plea  be  pleaded  in  3)pn'a  per** 
lona  J  but  if  by  an  Atcorney,  then  name  the 
Attorney,  and  afterwards  leave  ouc  the 
Attorney's  Name,  and  fay  only  $  ^ttojrD 
fuum  pkO  Dii?,  ^c. 

In  order  to  make  up  the  Paper-Book 
on  a  Demurrer,  you  deliver  a  Copy  of 
the  Declaration  to  the  Clerk  of  the  Pa- 
pers, who  makes  up  the  Paper-Book^  and 
gives  a  four  Days  Rule  in  the  Margin 
thereof,  for  the  Defendant  to  rejoin  ;  o- 
therwife  Judgment.  If  the  Defendant  re-  . 
turns  the  Book  in  time,  and  pays  you 
8  d,  per  Sheet  for  his  Pleadings,  you  en- 
>ter  your  Proceedings  with  Mr.  Lantrow.; 
move  for  a  Concilium y  draw  up  and  ferve 
the  Rule,  enter  your  Caufe  with  the 
Clerk  of  the  Papers,  deliver  your  Paper- 
Books  to  the  Judges,  and  argue  the  De- 
murrer*, and  if  Judgment  goes  for  the  ;  ^ 
Piaintiflf,  draw  up  your  Rule  for  Judg- 
U  3  menr. 
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K.'sBench.ment^  ferve  the  famCj  and  give  Notice  of  ' 

^-'Ok/'XJ Executing  a  Writ  of  Enquiry but  if  ' 

it  is  in  Debt  you  give  no  Notice  of  exe- 
cuting a  Writ  of  Enquiry,  but  take  out 
your  Execution. 

If  there  is  an  Iffue  as  to  Part,  and  De- 
fnurrer  as  to  the  other  Part,  you  give 
Notice  of  Trial,  and  proceed  to  try  your 
Caufe,  and  argue  your  Demurrer  (too  if 
needful)  in  manner  as  is  before  direded. 
But  if  the  PlaintiflT  refufes  to  join  in 
Demurrer^  you  may  have  a  Rule  from 
the  Mafler  of  the  Office,  which  is  en- 
»  tred  with  the  Clerk  of  the  Rules ;  and 

sf  he  does  not  join  in  Demurrer  before 
the    Rule  is  out,  you  may    fign  a  Non 

Note,  On   Delivery  of  the  Paper-Book 

of  Demurrer  to  the  Defendant's  Attorney, 

—       you  cannot  give  Notice  of  executing  a 

Writ  of  Enquiry,  but  you  muft  flay  till 

after  you  have  obtained  Judgment. 

Note  alfo,  The  Defendant's  Attorney  may, 
at  the  Expiration  of  the  Time  for  re- 
turning the  Paper-Book,  wave  his  De- 
murrer, and  give  the  General  IfTue  >  and 
Notice  of  Trial  muft  be  given,  but  from 
the  Time  of  pleading  the  General  IfTue* 


of 


K's^nch* 

Of  Writs  of  Error. 

The  Manner  of  Entring  a  Writ  of  Er- 
ror of  Record  out  of  the  Common  Pleas, 
returnable  in  the  Kings  Bench. 

DflDminujei  Wj:  manU  lilttC  ^  fiuet  f bo  Error  in  b. 
R.  E#H'  Capital'  3lu(!iC  fuo  u  5115ancoc.  retuma- 
i)jeDe  fuum  cTm  in  Jec  tjerbaff.  d^co^giits^^®  ^^^-^^ 

KejC,  ^c.  (and  fo  enter  the  Writ  of  Error 
and  Return,  and  the  whole  Record  an- 
nexed to  ^ia),  $c« 

Common  Error  aflJgned. 

^f ffea  fcHicct  tic  Sablati  jj;'  pott  j^Ct^ 
ta^  &anctt  l^tnartt  ttto  eoocm  SCetmino 
CDjam  2Dno  ilege  apuD  OTettm)  iieS)  p?e# 
Uict'  C.  D.  g  J.  G.  ^tto;u)  fuum  C£t  tie 
quou  in  i^ccoj6  f  pjocefc'  pjcfi  acetiam"  in 
renuifon)  Suutcii  loquef  pjc$  manifefte  ctt 
etratum  in  l^ot  \Au\ktt  quot>  pec  Meco^D 
pjefi  appam  quou  Suuic"  p^efi  in  fojma  ?* 
uicf  tcuoit?  fuit  ;p  pje5  A.  B.  ijerfup  pjeil 
e.  D.  ViU  pec  legem  terre  3urjii^  i\V  reott 
HebutfTet  p?o  pjefi  C.  D.  Derfug;  pjefal  A. 
B.Stieo  ivi  eo  manifette  ett  erratum  ^t  pel 
(Dem  C.  D.  %%t  tie  ©omint  ISegi^  ao  pje^ 
muniend  pjed  A.  B.  effend  co^am  tua'  IZ^o^ 
mine  l^cgc  autituc'  ISecojtium  f  pjocefief 
pjefi  CDt  et  conceoicuc^  ^u  pet  quou  ^cepf 
ett  ^iC  pk5  quoo  ^  $bog,  ^c»  ^cire  facf 
PKfal  A.  B.  quon  Itc  co^am  SDouuno  l^ege 

U  4  a  me 
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K.'sBench.a  tie  =pafc^e  in  quuiDccim  Dieji  ubicutiquc, 

Cc  ttlt£tttt^,  Qfc»  iDcm  Dieis  uat  cH  p^efat' 
C.  D.  ^c.  ^D  q,u£m  uicm  co^am  ©ominp 
Mege  apuu  Meftm)  bcii)  pjeS  C.  D.  $  ^y 
toj®  fuum  p;c8  cil;t  tlllit'  non  wijs'  inue 
i)?ct)e.  CDt  pjcd  A.  5.  an  cunfi  uicm  rolcm;=j 
nit'  ejcact'  gW.  T.  0tcoji8  fuum  fitt' tien) 
fttpcr  quo  im\n  C.  tit  pjiuis  ttcit  quon  in 
J^ecojs^  ^  5^?.ocefi&'  pjcd  acctiam  in  tctmi^ 
lone  3utiicii  p;eS  wanifefte  ctt  errat'  alle* 
ganuo  CEjcrcj'  $fi  s  iptum  in  fojwa  Jnict' 
aUegat*  $  pet'  quou  lutiicturn  j^mct'  ob  (Bu 
xof  9  ai'  in  iSeco?0  gf  J^jocefo'  jpd  ejciaeiD  , 
te^otetut  aDnunetr?  ^  penitu^  ;p  uuHo  Bea« 
tut  Ct  quoti  ipfe  au  omnia  (iu  occcne  3k^ 
titcii  p^ed  amific  redituatur  Ct  quoD  Cuif 
uirt'  2Dfii  Megt0  Ifeic  jcenat  tarn  aD  ejcawi*^ 
nation)  ilecojiS  ^  |Bjocefs'  $i?ict'qMamniai? 
Pkintlff  re.l^^  ^^^^  fuperiujs  $  (lEjcw'  amgii)  quocig 
idns!  ?^^c^'  A.  B.  ao   ecroj^  rqung%  ^c,  fupet 

qtto  itiem  A;  B.  uic'  quou  ncc  in   laecojd 
6f  ^^o^tW  v^t^  «^c  in  reuuitione  Suuicii 
^Dict'  in  uMo  eH  CErratum  Cc  pet'  quoo  Cut? 
^Qj^^.  ©onn'tu  Segts  fjic  pjocenat  tarn  au  eyami^ 

natioS)  Hecoj^  e^  p;oceW  p^eS  quam  matet' 
pjeS  tupiu0  p^o  dDrro;'  aiTtgii)  CDt  qtion  |u^ 
uiciS)  p^eS  in  omnibuis  afftcmetr'  feu  quia 
€m'  bici^  SDomini  Urgis  nunc  W  n  |««^ 
Dtcio  Tuo  be  gt  fuper  JmifjaF  reobenS  non^s^ 
bum  abbifatur  bieis  inbe  bat'  eft  partibus  p$ 
to?am  ©omino  Mcge  apub  OT:eftiTi)  ufque 
in  Cro  ^'te  SCiiffi  (dEt  fie  continuati?  ufque 
?^ilf ;  9IId  quern  biem  cojam  ©omino  W^ 
ge  apuu  Mellrtfibea)  partes  ^bict*  pec  ait** 
$ojii)  (uo?i  pH  &uig  quo  biljg  f  j  Cui"  3^Hi 

J^egi^ 


Vitgi^  nunc  %\t  plen)  imtllmi^  omnikig  $ 

0ng«lis  p^cmiCijsi  Diligentcrque  cjcammat'  ^ 

infpect*  tarn  Wmt  ^  ^jocffe'  pjcd  ac  (us^ 

Di(?  Tupct  ei^Dcm  tenDit'  quam  ?d  catffis  $ 

matci?  pec  p^e5  C.  ftipertus  pjo  oSrco^'  af^ 

fiftii)  3?  ^0  fliuou  ijinetui:  Cue'  ©omtni  !^c# 

gijS  nunc  Jic  quon  ncc  in  Wtts%^  ^  p^ocefjaT 

PK^  ttcc  in  ccDDuioti)  (uDtctt  pKi^  tn  uKo 

Dtttorum  aut  ncfectitjum  ejctfiu  ac  quoD  l^e^ 

co^U  iir  tn  nulio  fuit  erratum  Confi^erat'  ett^  ,  . 

qutm  judicium  p^d  in  omnibus  afftrmct'  ac^r^eT^    * 

sn  omni  tobo^e  dec  ^  effeccu  titctiie;  cauQs  $ 

matcc'  fttpcciusi  p;o  €rrci^*  atfigii)  in  aliquo 

non  obftan)  dDt  ultci;iu0  g  Cui?  SDomtni  Me^ 

gijEi  nunc  Ijic  conSueratum  £(!   quoti  ^nicf 

A.  B.  mupcm  tjcr^'  pjcfat'  CD.  12  Ii^ 

h%^  eincm  A.  B.  pec  €\xf  ^hi  Kegt?  nunc 

btc  rccuuDum  fo^mam  ^tatV  in  bumSi  €a^ 

ftt  nupec  cnit*  ^  pioDia'  atijfinicat'  pjo  mts'^Q^^  ^^ 

cuSng'  f  DampniiS  hu^  ^\xz  fultinuit  occone       * 

cilacioii)  cjtecucion)  luntcu  p;ed  p^etcjctu  pjo^ 

fecutioh^  pje5  "Bjiiei  ne  CBcroj'  Cc  quotJ  p^eH 

A.  B.  fieat  inue  ejcecutioB),  ^u 

Judgment  reverfed. 

|B^o  fo  quon  Dinecut  Cut'  SDoml  Hegijj 
nunc  bic  quon  xm  ISeco^U  t  gjocefs'  p^e$ 
acetla)  in  rcDCicione  ju^icfi  p^c3  manifcfte 
eft  CBtratum  corns'  eft  quon  junicium  pjcd 
ol)  €]cro^'  ill'  ^  alP  in  Mcco;i5  gt  |B;ocefs' 
p;ed  ret^ecfetur  annulletuc  d^c  pcnitug  pjio 
nuHo  5eatuc  dSt  quon  pjcii  J.  an  omnia  55 
occone  junicti  amiQt  reftituatur,  %u 

Error 
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K/s  Bench. 

%^^r^  Error. 

Error  in  B,    A     Writ  of  Error  in  the  Kwih  Bench 
jR.  returna-  2\,  returnable  in  the  Exchequer  Cham- 
Kequcr  ^er  muft    be  allowed  by  the    Clerk  of 
Chamber,     the  Errors,  and  a  Copy  of  fuch  Allow- 
ance muft  be  ferved  an  the  Defendant's 
Attorney  in  Error.    If  the  Writ  is  return- 
able the   firft   Return  in    Term,  (there 
being  but  two  Returns  in  each  Term  for 
that  Purpofe)    the  Clerk  of   the  Errors 
will  give  you  a  Rule  to    tranfcribe  in 
Eight  Days,  a  Copy  of  which  you  muft 
ferve  on  the  Attorney  for  the   Plaintiff 
in   Error ;  and  he    muft  tranfcribe   the 
fame    Term,    alledge   Diminution    the 
Term  following,  and    affign  Errors  the 
Term  next  after,  and    the  Term   after 
that  argue  the  Errors.    But  if  the   De- 
fendant in  Error  fleeps,   and    does  not 
give  a    Rule  to  tranfcribe  upon  the  Re- 
turn of  the  Writ  of  Error>  and  a  Term 
or  two,  or  any  Time  after,  gives  a  Rule 
to  tranfctibe,  the  Plaintiif  in  Error  muft 
tranfcribe   and    alledge  Diminution   the 
fame  Term,  affign  Errors  the  next,  and 
argue  the  Term  after, 

Mfror  quod  coram  'VoV  rejidet* 
lEfrotquodco^r^Y{\^  Writ  of  Efror  is    allowed  in 

*^'  who  draws  up  a  Rule  of  fuch  Allowance, 

and 


€VtOh  "^90 

and  then  the  Attorney  for  the  Defen-K/s  Bench, 
dant,  ferves  the  Plaintiff's  Attorney  with  V^O^/!^^-' 
a  Copy  of  the  Writ  of  Error  and  Rule, 
whereby  it  appears  to  be  allowed,  upon 
which  the  Defendant's  Attorney  in  Er- 
ror, draws  up  a  Rule  in  Form  follow- 
ing. 


i^ifi  ffluee  in  €tm^  aCign)  (Er^ 
to;'  infra  4  nitB  poS  nottttam 
l)u|Uje(  regie  et  \>tl  e|usi  Skto^xd  nantf 
fiat  non  p;o!S'    p^o  ^tV   in  €t^ 

This  Rule  Mr.  Clerhe  the  Secondary 
figns,  and  then  it  muft  be  carried  to 
the  Clerk  of  the  Rules,  who  will  draw 
Up  a  Rule  from  it  upon  Stamp,  for  which 
you  pay  2  j.  4  </.  and  then  ferve  a  Copy 
on  the  Attorney  for  the  PlaintifFin  Er- 
ror  and  if  he  afligns  any  Error,  you 

muft  either  apply  to  it,  or  demur,  as 
you  fee  Occafion  ;  and  in  Cafe  of  De- 
murrer, you  make  up  a  Book  as  you  do 
other  Paper-Books,  and  put  the  Gaufe  up- 
on Return  of  the  Book  iii  the  Paper  to 
be  argued.  The  Errors  are  to  be  afligned 
«nd  entered  upon  the  Record  of  the 
Judgments. 

Note^  Upon  this  Writ  of  Error  there 

is  no  Bail  to  be  given,  in  refpfecS;  Errors 

z  may 


3op  €ttot: 

K.'sBench.may  be  :affigned  and  the  Book  madeupy 
(S>^"V?^the  fame  Term.  The  Error  to  be  affign- 
ed  mull  be  Fads ;  for  the  Judges  of  the 
fame  Gourt  cannot  be  Judges  of  any  Er- 
ror upon  Record,  which  is  fuppofed  to 
be  their  own  Entry,  and  upon  Iffue  ta- 
ken of  Error  in  Faca,  you  may  proceed  to 
Trial,  fer  Pais,  as  in  other  Common  Cafes. 


I 


"Error  in  Parliament. 

F  you  bring  a  Writ  of  Error  in  Par- 
liament, to  reverfe  a  Judgment  in  the 
King's  Bench,  you  muft  gee  the  Curfitor 
to   procure  a  Warrant    from  the  King, 
for  which  you  are  to  pay  f  /.  and  for  Al- 
lowance with  the  Clerk  of  the  Errors  you 
likewife     pay    4  h  and  then    the    Lord 
Chief  Juftice  carries  the  Record,  and  a 
Tranfcript  thereof,  up  to  the  Houfe   of 
Lords,  and  after  they  are  examined,  there 
he  leaves  the  Tranfcript  with  the  Lords, 
but  brings  the  Record  back  again,  then 
if  you  are  for  the  Defendant  in  Error, 
you  muft  apply  to  fome  Lord  to  move 
that  the  Plaintiff  in  Error  may  a (Ugn  his 
Errors;  but  if  you  are  for  the  Plaintiff, 
get  him  to  move  that  upon  your  affign- 
ing Errors,  the  Defendant  may  appearand 
Ufually  two^ske  his  Defence :  After  hearing  of  Coun- 
oa  each  Side,  fel  on  both  Sides,  and  the  Lords  having 
either  affirmed  or  reverfed  the  Judgment, 
the  Clerk  of  the  Parliament  remands  the 
Tranfcript  of  the  Record  into  the  King's 

Bench, 


BencTi,  with  the  Affirmation  or  ReverfalK.'s Bench." 
thereof,  to  be  entered  there  upon  Record.  V/TVIN^ 

In  Matters  of  Weight  and  Difficulty, 
the  Lords  examine  the  Errors  with  the 
Advice  and  Counfel  of  the  Judges  who 
inform  them  what  the  Law  is  in-fuch 
Gafes  ,^  and  if  Judgment  be  reverfed, 
then  Commandment  is  given  to  the  Lord 
Ghancellor,  to  do  Execution  according- 
ly 5  but  if  the  Judgment  be  affirmed;  the 
Court  of  King's  Bench  is  to  proceed  to 
Execution^  &c, 

Placitum  ad  Scire  fac' verfus  Manucapt*. 

€t  pje8  A.  B.  ^  C.  D.  per .  *  .  ♦  Slt^ 

tojnat'  fuum  tseii)  gt  petunt  jutic?  tie  l%t>f 
ije  tJe  fecire  fai^  ?liicf  quia  maint  quou  pott 
renniconem  juutcit  t^itl  tjerfuis  gfaf  (WtQ 
in  fo?ma  puict' fiaWt*  g^^iue  entanafou);Bn£^ 
te  ^tite  facf  ptiict'  fterfns  Joicf  A.  B.  ^  C. 
D.  nuUti)  ijjeUe  De  Capias;  an  fati^facienH 
pe  $  fupei;  Suuicio  iHo  ;p  ?tiicf  quec'  tjecfusf 
?D(e!  ®ef.  nebtto  mouo  pjofecut'  g?  retoj^ 
ttaf  fuit  quoD  fecunnum  conjaf^  Cur'  iW  a  / 
tempore  cuju0  concrarit  ineniojta  feomintr) 
non  ejcidit  ufitat'  ^  ap^obat*  in  eatiem  €ui 
fieri  nebutlTet  antequam  altquoo  h;t\}z  ne 
fecire  fac?  i^erfuis  ?tiicf  A.  B.  f  C.  D.  t^ 
tttattalTe  tiebuit  ^  Soc  parat'  func  l^ecificare 
untjc  pecunc  luniciu)  ?  quon  Bje  tie  ^cire 
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K.*sBenchi 


tv:v>j 


Replication. 

€t  f^nitt  quef  iitcf  quon  tpCe  s  altqua 
^^allcsat'  ab  enecuEoii)  fua  ^nict'  De  Dcbico  9 
uampttts  ?mcf  s  A.  B.  0?  C.DAn(o%n 
tm  putct  l^ecognit'  ptcctu  l^ecognicoo)  $4 
titct'  i^abctig  b^cDe  nt  ^citt  facf  cafTari  non 
uhet  quia  ittc^  quoti  pod  teDDtcone^  imitli 
Juict*  uerfujs  ?fat*  (WtU)  in  fd^ma  ?Dicf 
tit^  f  ante  cmanacon)  $iiuf  tns^  ^t  ^tm 
fac?  tjetfttsi  pfat*  A.  ^  C.  Cciltcet(  the  Day 
of  the  Tefie  of  the  Capias)  ^titl   €ut?  tia* 

^itt  !^egt0  ro^am  tpfo  l^ege  apuo  WeSr^ 
;$rccut'  fuit  quoDDam  h}tH  Dc  Capias;  an 
fatisfaciEniS  Dertu^  ^nia'  S)ef«  tunc  tj^ic^ 
§lDnd  iiirect'  s  quon  qut^em  b^ebe  mttust 
;Z9ominusi  Ucjc  eijSDcm  tunc  t&it'  iLonDoit) 
^cepit  quoii  capcrcnt  potcf  ^ef^  (i  inbent' 
fui(rct  in  OBaUia  fua  9  cum  falbo  cu^oK 
3lca  quoti  Cerent  m^m  e|ug  co^am  Ditto  Wop 
mino  Hcgc  tiie  (the  Return  of  the  Writ)  aO 
(ati^factcnH  pfa0  queif  De  Centum  libns  nec^^ 
tton  10 1;  quasi  poicl  queiP  in  Cuif  nict' 
SDtii  Hegiiei  co^am  ipfo  i^ege  apub  Mettv^ 
(uitinuit  tarn  oc£onc  netentiou)  uebiti  i!liu0 
quam  $  mtfo'  $  cuHag  tui0  $  tpfum  circa 
(eaam  fuam  in  ea  parte  appoit'  unbe  p?e- 
niti  ^^^ef•  conbia'  fuit  p^out  conftac  be  re^^ 
mxio  €t  quob  ^btcf  tl^tc'  ILonDoiD  ^crcnc 
tbi  tunc  b^ebe  illub  ^Ucl  quoD  quiDcm  ^2z 
be  Capiaie;  ab  fatiisfacicnl^  tie  $  (upcr  jiity 
tio  illo  p^o  ?t!icf  quel?  Decfuis  i^nict  ®ef* 
betio  mono  p^ofecu!  futt  ^  ante  laeto^id  t^ 
jttgbem  %}i^  pfal  tiaic'  JlonboiJ  bebito  mona 

bclibe^ 


firiiftetat'  fuit  fup  quo  Jtitt'  quer?  an  ?fat'K;'s Bench, 

Weco^ii)  clufncm  ^jfe  tjeii)  (n  ;ppjfa  jfonatUOv^N^ 

tm  9  tunc  mic'  ilonnon)  \^iDzXt  (^t.)  ao 

Dte  mt!^  reco^iD  quon  ^otcf  t!^ef«  non  futt  tn^ 

Ucnt'  in  JBaltia  fua  $ut  g  pDicf  iije)  De 

€a)  &S  ft  reto;n)  inu  in  catjem  €nr^  Diet' 

®fti  Mcgt^  co^a)  tpfo  laege  apun  tsasear^ 

tnf  filial  b}e\3ium  ne  €a^  &a)  tn  i^^ota*  €ut 

Dia'  S)nt  iflest0  cp^a)tprol^ege  apuD  MefttiD 

nc  ISeco^d  remancn)  afftlat^  plcntu^  liquet  $ 

apparet  $  i^oc  pavat'  cfi  )3ecificare  unne  $$ 

quex^  petit  (£]cecuaonem   tie  ^oicf  ne'So  Qt 

fiampni0  ^nitl  in  fo^ma  Jnicf  recojgcnit'  Jceic^ 

ttt  recopitionijss  poicf  (ibi  aniuDicar,  9t. 

Aliud  placicutn  ad  Scire  Facias  verfus  Ma- 
nucaptor*. 

&ttB  quo  ijcii)  A.B.  ^  C  D.  p  ♦  ;  ; ;  .Nultiel  Re^ 
2tto»i!)  fttum  9  Dicunt  quoD  Jtiicf  queif^^^*^*^. 
<^]cecutionem  fuam  \^tii\x$  leos  tie  te'fio  $ 
Hampntioi  $oic{  $ete  non  Debet  tinin  x^mnt 
quoD  non  ^etut  fie  l^eco^nit)  i^ecognicont^ 
f  Dirt  qml  pDicf  queif  b  "Bjc  fut^  fupiutf 
fuppon)  (£t  lioc  parati  Cunt  $tficave  unoe 
petunt  lttDic'6  pDict'  quct'  Cjcecutione m  (n<f 
am  t)et:fu0  eo0  m  Debito  9  DampntiS  pDict' 
^ete  Debeat,  9c. 
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K-'s  Bench. 

Replication. 

€t  ?5i(t'  dttcif  oicie  (itton  ipCc  j  alt'qua  5 
?!iicl  A.  B.  ^  C.  D.  fupfrittg  placitanuo 
allegat'  ab  €umiimc  fua  Jnict'  tjerfujs  co3 
tc  ne^o  ^  Dampnis  poict'  IjabeuS  ?clut>i 
feu  retamati  mn  ntbtt  quia  Dtt'quoii^etnc 
tale  l^tm^  l^ecopitionfe  pd  quaE  tpfe  g  bj^e^ 
tje  fuS)  l(ir}itl  fupiu0  fuppon)  Cc  boc  patat'  eft 
tjmficarc  wntie  $oicf  qtiei^  petit  (EjcecutioiS 
iie  De"6o  $  uamptu0  potcf  in  fo?ma  putcf 
ISecopit'  pj£te]t;£u  K^coguiconi^  goicl  fibi 
aD|utiicatt>  ^u 

Aliter  fie. 

CBt  boc  patatttg  eS  beriScarc  3g  Keco^JJ 
J^ccopif oil) 'puicc'  apwc  patec  in  Cuif  Dttt' 
^hi  iSegis  co^am  ipfo  lUege  apuo  Wcilrn) 
Jbia'  SEermifi)  *  ♦  SEnno^  gfc»  in  iXotto  66, 
Ct  fup  Joe  fioicf  quer^  pet'  quon  l^tmH  Vizp 
copiconi0  ^tiicf  g  Cttif  bic  bibeatwr  9  in^ 
fpiciatur,  ^c* 

Acknowledgment  of  Reftitution. 

.  .  4  poftea  fcilicet  nie  ♦  ♦  ♦  pjoit'  pod  *  ♦  r 
anno  iSegnt  X[^\\i  C'eo?gu  nuncUeg'  a^ajj' 
HB^it',  ^c.  fcptimo  cojam  eooem  ©no  jKe^ 
gc  aputJ  TOeam)  beiD  JU  |.  5  R.  G.  actojiD 
fuum  Ct  CDgii)  fe  SwWe  reftuutioffi  a  ?faf 
W.  lie  omnibus!  uenai?  furni^  qj  ipfe  I'uem  J. 
ocJone  JntJicii  pnia'  amiKt  Sltico  ine)  w.  ne 
omnib^  talib9  nenai?  fwmi^fit  inbe  quiet',  gfc* 
2  Intratio 


Nonpros',  30  j 

K/s  Bench. 

Non  Pros*    for   not  declaring   after    the 
Caufe  removed  by  Habeas  Corpus^ 

aonuon)  (T,/^    D.  qui  arretfaf    hit  tfr*? 

V-V.  tute  cuJufDam  £[>uccclc  ie«j 

bal  in   Cur  SDom)  Ceo^gii  nunc  ^egtis 

unl  apun  llonDofi)  ^titcl  in  CutlDljall  c|u£i»» 

Hem  Cimf cie ^nno  iSnt 

Dia'  55om)  Megi^  uecimotcrcio  co?am  J.  S. 
ai?  uii)  Ziaicf  citjif  ILonnoa)  ?Dirt'  tjccs'  ip# 
fum  C.  an  &e(t'  A.  B.  in  quoDam  ptfto 
tranfgc'  Tug  cafum  an  nampnum  ipOu0  A* 
100 1.  ^  Ob  Defectum  ruffrcicii)  mauucaptoij 
9  fccutttaf  an  terponuend  $Diicf  A.  in  ptica 
^Dia'  Detenf  futt  in  p^iCona  SDotfi)  iicgtis 
tub  cuaod  i^Dicf  J.  S.  iac*  tunc  uii)  mii^  cu 

l3if  pnicf  J  caufa  poict*  poCeaauefcilf- 

nie anno  1 3  fupjaDict'  iDem  C.  Dit- 

tute  culufoem  b^eiotsi  Diet'  (i^ota)  l^egts  De 
Irabeni)  Co;pu0  cum  caufa  ^ajon  f  0itijtis 
t  laic?  Cibit'  ILonDoii)  Direct'  ^  crtra  Cus? 
Dirt'  2)om)  UegiiBi  cojam  ipfo  ll^ege  apuo 
»eftm*  in  Com'  spiDd  emanaii)  $  jjifa^ 
J.  S.  tunc  u®  Di(?  €Mi'  pDicf  poffea  fcitt 

foDem -Die anno  i^fupjaDid' 

Ducf  fuit  cojam  E.  R.  £§i^  uiS  3ullic?  Dirr* 
©om'  l^eijis  aD  ptita  in  Cur'  ipftus  ©om' 
iSe^is  co;am  ipfo  i^egc  tenrnd  aiTign)  a^ 
puo  tfametam  fuam  Htuaf  in  le  Serjeants 
Inn  in  Fleetftreet,  London,  (Bt  antunc 
Ct  ibiDem  ;p  Defcctu  manucapto^ium  $  fecu^: 
eitaf  aD  refpouDcnS  $Dtrt'  A.  B,  in  pTtto 
^Dicf  2  ennDem  iud:i€  comifo'  fuit  tufitt^ 
^ac*  marefi?  Cut  Diet'  5Pom'  J!ifgi.0  fo*« 

X  rent 


^06  Non  Pros*. 

K/sBench.ram  fpfo  Hejc  an  fcctam  ^nitl  A.  B.  in 
(<y^>s/'''\j  \^Mio  poit!  pnif toque  C.  fie  in  CuftcU  ^pat? 
^arcfi?  p^cnia'  cjCiftfU)  p;ctiic!  A.  B.  in 
caUcm  Citr'  3&om'  ^egiB  cojam  ipfo  laegc 
iSillatn  fiioe  uari?  Cuam  in  aliqua  accone 
quacunqnc  Infra  uuos  tecminos  poft  Conij^ 
miCfioii)  ipfiuis  C.  in  Cuao5  mni^  ^arefc? 
^nitf  ao  Cctfam  liDict*  A.  ut  Jfettur  non  er<» 
libuit  nee  ett  querelam  fuam  puicf  DeriB'  J^ 
faf  C.  uUerin?  jfeca!  3tieo  Corns'  eft  qH 
jDict'  A.  nil  capiat  g  querelam  tuam  Joicf 
fen  quoD  ipfe  ^  plrg  Tui  ^e  p^os'  fettt  30^ 
|)annes  ^oe  Q^  l^teatnujB!  l^nt  tnne  fint  tti 
^ia);  ^c.  Cc  j^icf  C.  cac  inDe  Qne  ute, 

*   Intrmo  non  fros^  fuper  Latitat, 

No  Rule  is  jLontJou  ff.  A     B.  artettat'ftift  iJircute  "6^10 

given  tode-  jH^^  ©omini  isegfe  ne  liati^* 

^  tat  cojam  ipfo  Mege  emanaS)  <Ct  tiaic*  lion;^ 

noil)  Hired'  retojnabile  cojam  nic"  SDorR)  l^c* 

ge  tie  SDermino  l^afe^e  apuD  Meaiii)  Die 

♦  .  .  4  ^pjon^poU  .  .  .  ♦  ♦  |am  iiUimo   ?* 

Sment    t""^^^  ^^^^JonO  C.  D.  De  ptito  ^canfgi? 

upon ;?.;;;  Jw'^t  loem  A.  B.  ati  cuniiem  Diem  pet .  ♦  ♦  . 

muft  be       Qtmn)  fuum  CecunDum  fojmam  ^tatnti  in 

drawn  upon  ^ujuCmoDi  cafu  uupet  eDit'  9  pjoDiB*  com^ 

double  half  p^jyi^   (j^j  ?fat*  C.  D.  in  caDem  €ut  Did' 

andTnrred  ^  HDomini  iSegis  co^am  ipfo  Mege  apuDMeftrii) 

vith  Mr.  V^^ 

"Laniroiv^  and 

Cofts  figned  by  the  Mafter  as  in  other  Judgments,  by  Con- 
feflion,  or  non  hformat\ 
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ptt  Eillam  (itje  jRJarf  fuam  in  alfQtm  ac^K.'s  Bench. 

itonE  perfonar  Gu  cjctftorfi  fiirmc  toecfu0  ip^? 

fum  A.  B.  ante  finem  Kezmini  fece^  STcu 

nitatts  wane  p^ot'  fequei?>  rjciiiea)  ^pt*  ter* 

fnino  pott  camparenjf  ipOtts  A.  B.  aD  fee* 

lam  C.  D.  non  narramc  jDeo  con^  ett  quon 

j^Dici  C  D.  nil  capiat  pet  b;ie\3e  fuum  p^ 

Hid'  r€D  quou  ut  in  mia)  tc,  (Et  ytliexins  cons' 

rtt  quoo  $Dta'  A.  B.  recuperet  Vjecfus!  p;e^ 

titi*  C.  D.  30  s,  p;o  mi0'  ^  cu&agiis  rui0 

per  ipfum   circa  uefcnSonem   fuam   in  ^ac 

iatce  (utten{  eioem  A.  B.  per  €vLt  Diet  2Do« 

mini  l^cgis  nunc  bic  jujtta  fo;mam  -^taiu^ 

xi  in  bufuCmoui  cafu  nuper  eDit'  ^  pjobi/ 

aOjuDicaf  (Et  quru  Juicf  A.   B.  t^at  inw 

terfujS  j^Dicf  C.  D.  (Ejcccutionem^  9c« 

Entry  of  a  Non  fros'  upon  an  A<5tion  by 
Latitat,  and  Judgment  thereupon. 

&oms*  ff.  A.  B.  arrefta!  fuit  au  fectam 
C.  D.  \3inurE  ^^iis  2Dni  laegis  oe  ilattf 
ret'  CO  jam  ©no  Mege  apuu  ra£tttii)  (rail 
tie,  as  in  the  Lat.  (mno  iSegni  Din'  2^ai 
laegis  nunc  Duonecimo  CDt  ^Dia'  C  tnnc 
^  ibioem  pzotulit  in  Cur  ©itt  iSrgis  Jic 
quatiDam  ^illam  fuam  tiers'  pDia'  A.  in 
cuHoU  ^af^  ?c*  oe  ptito,  (^c.)  quam  qui:^ 
oem  ^iUam  ioem  C.  D.  vjcrfus  pDicf  A. 
pollea  non  ett  paoef  3oeo  aDjuDicantur  ei<= 
Dem  A.  A^  ttiiB'  t  cuttag'  fuifi  g  ipm) 
in  Sac  parte  appoit*  40  s.  jujcta  fojni)  S'la* 
tmi,  ^c.  (Ut  potteaO 

X  1  Alitcr. 


5oS  Non  pros'.  ; 

K.'s  Bench.  I 

Aliter. 

ff.  A.  B.  ([wi  tttlie  IBtlF  Cuam  tie  ptito  \ 
Srftfgt  §Cus  C  D.  coniparefi)  ^tcictu  "B^fe  j 
SDhi   itcgis  uc  liatit'  an  fecfam  tpOujS  A/. 
B.  itt  Cur"  SDni  iSc^is  ?Dta'  cwatiaii)  WiU  * 
lam  illam  non  tft  p^og*  Jn^oarifutiican^'eiVf 
tern  C.  $  Cuf  :©iii  IScgis  Ijic  p?o  wiiaF ' 
^  ctiffag'  40  s.  juicta  fo^mam  &m\xt\   ^t* 
Ct  ipg)  ^  picg'  fut  ue  p^oie!^  fcilicct  ^o^cs; 
SDoe  ^  iSitug  jaoc  in  miS),  ^t.  €t  ^^iit  A. 
cat  tnnc  fine  Dte,  $c* 

^/ifcr,  for  not  declaring  within  three  Days 

ir.  A  B.  arceftaf  ^n  fctfam  R.G.  pcrfo/ 
naltf  compctutc  cojam  iBDno   i^cge   apuin 

,    WHtftm)  tie ^x^  poft  .  ♦  ♦  ♦  CDt 

Quia  ^Dic!  R.  non  narcabit  l^ecfus  Jfaf  A: 
B.  infra  treg  utc0  cjctunc  pjoic'  feQueiD  31^ 
neo  lujcta  fojmam  &tatuti  aojutiicantur ,  ei^ 
Hem  A.  per  Cue*  SDui  iaegi0  12  s.  jj  mii^ 
f  cttttag',  (^c; 

Intratio  Non  Tros^    pro   clefe(5tu  Replica- 
rionis  Quer'.^    After  fetting    forth  the 
*  YOU  take     proceedings,  fay, 

fromtheMa-  <St  fupet  Ijoc  fHiict'  SDef.  petit  QUOU  ^uti 
rter,anden-  au  ptitwm  ip0u0  SDef*  tcpUcarct  fuppt  QUO 
teritwiththenieg  (as  in  the  *  Rule  that  is  given)  Hat* 
cicrkof  th€p^  P^j.  ^y^  u(fl;'  i^ji i  l^egiis tt unc|)ic ?faf 
fervr/t  on'^SDuer^  aH  teplicand  ao  Joicf  ptitwm  poicf 

thcPlaintiff-s  JDef* 

Attorney. 
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2>ef*  CBt  nict*  eft  ciDem  <©ufr'  g  Cuif  Difl'K/s  Bench. 

2Diu  3^egi0  nunc  Ijic  quoD  ipe^  aD  euiitiem.^^-/^V>»J 

uit  nnf  ao  qucm  uicnf  cojam  SDiio  Mcge 

apuis  il^eaiTi)  tjeii)  ?i?i(t'  2Def,  s    arto^ii) 

imm  jDicf  <ge  ?t)itt'  4Bu£t  licet  foUtnpnu 

tec  cjcaa'  non  Denit  nee  ao  pTttam  §Dicf 

©ef.  rcpUca\)it  nee  eft  315iUam  fuam  ?tiia' 

Derfug  eunoem   2Def.  ultztm  gUtuv'   30 

eons'  eft  pet  Cut?  btc  qiiou  pDict'  quei^  nu 

c^tl  caperet  £  }15tnam  fuam  f^hitl  CeD  quoD 

ipfe  9  picg'    Tut    Be  p;o0'  fcitc  SoijanncjS 

i^oz  $  i^ie  iioe  Gnt  in  ^ia)  (Bt  ^nitl  uu 

cat  inne  fine  Die,  e^c.  <gt  ulteriu^  g  €ut 

iit  cong'  eft  quoD  puict'  SDef.  tccupet  t)erj* 

fU!S  pjed  ^m^  3 1.  3?  mis'  ^  cuftagits  fu^ 

ts  pet  tpm)  circa  nefenfionem  fuam  ^Xiict 

in  W  parte  Tuftenl  eioem  ©ef,  pec  €vit 

^ixi  iaegiies  nunc  W  |ujrta  fo^mam  ^tacutt 

in  Ibujiifmoni  cafu  inDe  nupec  eoit'  9  pao\)is' 

ati|uDica{   Cc  toem  oef«  $eat  ejrecutionem 


JN7tf»  Vros*  for   not  Joining  in  Demurrer. 

ESD  Cug  i)oc  ioem  nef.  petit  quou  ^r>ict 
^mt  in  Sl^Djacoii)  cum  eonem  itef. 
Jungat  gt  fugtnue  DieiB  uaf  eft  5  Cuf  tiia' 
SDomini  i^egts  nunc  |jic  $faf  quei^  co;am 
ijomino  Jliege  apuo  i©eftrii)  ufque  niem  *  Jo-  *  ^^  j^  ^^ 
t)t0  3pt'  poft  ^icta'B  ^ci  ai^actini  ejctunCRulc! 
^v*  izcimxi)  aD  jungeniS  cum  eor»em  uef.  in 
^o^atione  in  nege  p^ed  €t  $oicf  ^uer*  ao 
eunnem  Diem  (olemnit*  eicacf  non  hz^  nee 
eft  i)illam  fuam  j^Dicf  Derja'  j^fat  uef^  nltz^ 
tittjB  jfectttVfeo  nefa!!  fecit  31^eo  coniB*  ea 

X  3  quoo 


3'o  Non  pros'. 

K.'s  Bench. quel)  ptuf  £Durf  nil  capiat  p  IjiIIam  fuam 

iU/"\>r\j  ^uttf  (CD  quoD  ipfe  ^  plea*  fut  ne  ;pb'  kilt 

3ol)atiiui3  ^^ot  9  \^it  itce  fine  in  i^ta)  gf 

^utcf  oef*  cat  inuc  One  Uie,  $c*  (fit  XEUte^ 

tiU0  (as  before). 


Intratio    uon  pros*  pro  defedu  General 
Exii, 

You  miift        <$t   tc  !)oc  ponit   fe  fuprr  patriaw  dEt 

takea  RuleMjf5i(t»   J^ff^   pgj*  (l«DtJ  pUta%  ^Uef   rfp!t'» 
as  before.     ^^^^   ^^    pTttttmtpftU0  tst   fupec  QUO   U!(t* 

fl!  eiBem  Ciuef  pec  Cur'  nia'  ©orR)  HSf  gts 
nunc  W  ciuoD  ipfe  replicaret  au  pDic!  pti^ 
turn  ^  intraret  Cjciti?  in  ptitum  ^nitt'  tie 
.  ♦  ♦  ♦  pjo)t*  pofi  •  ♦  .  ♦  periculo  incum'B 
l^otlca  ido  eonem  SCertnino  cojant  nice  2Do«» 
mino  Mege  apuli  raefiifi)  tjen)  Jdic' ®ef* 
per  ^tmii)  fttum  ?Ditt'  <£t  $oitt'  fi^uet^ 
licet  lolempnif  eyaci'  non  \3eu)  nee  au  pti^^ 
turn  ?Dicf  nef*  rcpUcatoit  nee  e(l  IBiHam 
fuam  pDicf  \3ecru0  eunnem  U>tU  uIceriuB 
jCecut*  35  (ae  fupja.) 


W>»  Pros*    verfus  Quer'    in   Debito  poft 
Demurrer  jund'  &  cuftag'  pro  Def. 

011  quern  Diem  \3eS)  in  Cur*  feic  j^oicf 
©ef.g  attorn)  fuum  Jnid'et  ^iclquet* 
quarto  Die  pliti  folemntter  erac!  non  iieS) 
nee  eft  ulteriu^  p^ofecul  OBtllam  fuam  $^ 
tjict'  36  ipfe  ^  pleg'  fui  De  pjorequenD  fint 
in  Sl^i^^  ^c*  ^t  P^^rt'  ^^^-  ^at  inije  fine 
tiZi  9Ct  ConjaT  eflt  etiam  quoii  ^cicf  ocf. 

recupe^ 


Hon  pros*.  3 1 X 

rccttperct   Ibcttuis  ^kt  €^uct*  namptia  raa  K/s  Bench. 
ttiont  gttttfo'  aD  ♦  ♦  ♦  ♦  .  ciDcm  ffi)cf.  ao  u*  O'^V^vJ 
qiufrcfonem  Cuam  j  misf  ^  cuda^'  fuig  in 
ca  parte  Cudcne  recunnum  fo^mam  ^tacutt 
(nne  nuj  cDtf  ^  ;p\)tj^  g  Cur'  Jic  aDju^i^ 
ca0  ("^c*  ttt  in  aV*) 


Quer*  mile  profequl  poft  Exit*  jundV 

i^oftea  fcitf  fcpctmo  5ic  *  ♦  ♦  •  ♦  *  Ztiif 
tio  (fc^j  Deii)  bic  in  €vit  $nice  ciucr*  p  Siu 
to^D  fuum  $tiicf  ^  fatetur  fc  ^ic  in  Cue' 
ultcrius  nolle  jCequi  $fu0  pfaf  oef.  in  pTi^ 
to  poia*  3d€o  iocm  uef.  eat  inoc  fine  tie 
(f  c ) 

Intrac*  N(?fi  pro/  ad  Barram. 

Qtiasi  an  ^etitat'ue  ^"fcacontenf  m'cettiJ continue  th 
jhcl  trtaf  gt  |ura!  fuet'  ac  ao   bar*  p^fiea,  as  i: 
tarn  "5u)u$  Cut'  te^cuicto  CuouegtfuB  ?^  others  ^/^w^i 
tnia?^  teouett5  inter  it  cotcand  tcceffer'   t 
yoftea  ao  eantiem  barram  ;p  tjcrenicto  fuo 
in  bac  parte  reDtienU  rcbencc'  fuper  quo 
?uicf  quet'  folempniter  epci*  non  tea)  uec 
tH  s^"*  SStUam  (uam  infraCcripl  35,  ^c. 


X  4  0/ 


K/s  Bench; 

Of  Proceeding  by  Original  Writ 
in  B.  R. 

I  Have  before  oblerved  under  Ejedment, 
That  the  Proceedings  in  this  Court  by 
Original  Writ^  are  almoft  the  fame,  as  in 
the  Court  of  Common  Pleas. 

But  mtEy  You  feldom  proceed  againft 
any  Perfon  by  Original  in  the  King's 
Bench,  in  Actions  of  Debt,  Detinue,  Co- 
y^nant  or  Account,  tho'  you  may  in  all 
other  perfonal  Adions,  whereas  the  Court 
of  Common  Pleas,  in  their  Way  of  Pro- 
ceeding by  Original,  do  t^ke  in  all  Man- 
ner of  Adions,  as  well  real  as  perfonal^ 
and  mixt. 

If  the  Defendant  \s  to  be  arretted  or 
ferved  with  a  Copy  of  the  Procefs  in  Lon- 
4on,  you  draw  a  Vracife  for  the  Filacer  in 
this  Form. 

The  Tyeclpe.  ^t^XAy  IT*   QJ    A.  B.   ^    t)O0   UtWi  fttltC 

O  poii)  C  D.  mij  m  ("na- 
ming the  Place  of  the  Defendant's  Abode) 
in  315altta  l)f a  (the  Addition  of  the  Defen- 
dant's Degree,  Trade  or  Occupation^)  ue 
pttto  Quare  cum  ?d  C.  D.  (and  fo  fet  forth 
the  whole  Caufe  of  Adion  as  in  a  Decla- 
ration but  inftead  of  inDe  jjnuc?  fctfam,  ^c* 
Uy  ut  t!tcitur)»  Under  the  i^^ecipe  write 


£Dng'  rrt  In  llFauco  mm  iw  ^^^^  i9ttrlfi/K.'s  Bench, 
cacoii)  J3cate  Marie  ubtcuntiue,  ^c. 
♦Cap'  re!  quittaeii)  ^afclje* 

IE.  F.  Siti  Slntt^ 


If  the  A(5lion  be  laid  in  Mlddlefexy  then  jP^'f '^^  i» 
you  muft  draw  your  Vrecife  thus.  Mddkfex. 

^i\Ay  IT.  Q31  A  B.  feif  tc  ln\xt  tunc  pone 
O  C.  Dnug  DC  IQington  in  Cor® 
luo  artnigec',  fsjc*)  -Osr: 

The  Original  is  the  Foundation  of  the 
Capiasy  and  all  other  Procefs  fued  out  af- 
terwards, the  Return  whereof  is  ufually 
the  Tefie  of  the  Cppias^  except  it  be  upon 
the  Effoin  day  of  any  Term,  and  then 
the  Capias  muft  be  tefted  the  Firft  Day 
of  that  Term;  and  there  muft  always  be 
Fifteen  Days  between  the  Tefte  and  Re- 
Tjtujn  of  the  Original,  and  likewife  of  the 
Capias. 

But  if  you  fet  down  the  Return  of  the 

■Capias^  the  Filacer  of  Courfe  takes  Care 

of  the  reft:    For   moft  commonly    the 

..Qapias  is  taken  out  before  the  Original  (as 

vthe  Courfe  is  in  the  Common  Pleas)  by 

leaving  the  Precipe  with  the  Filacer,  who 

makes  you  out  a  Capias  thereupon,  or  you 

may  for  Expedition  make  your  Capias  out 

your  felf  and  let  your  Filacer  fign  it,  and 

then  carry  it  to  be  fealed  at  the  Seal-Office. 

The 


JI4  tiDjt'sinal  mtitg. 

K.*s Bench,  The  Precipe  is  left  with  the  Filacer 
\i*<^>/>Jaftd  he  carries  it  with  others  in  convex- 
nient  Time  to  the  Curfitor,  who  makes 
him  Originals  thereupon,  and  after  they 
are  Sealed  delivers  them  to  the  Filacer, 
who  after  they  are  returned  files  them 
with  the  Cuftos  brevium. 


The    Form  of  the   Capias  in  London,  ist 
as  follows. 

The  C*pks. /^XEo^giusf    ©£1   <E>?atia   ^agii)   S5;tt' 
VJ  iFranc*  ^  pTi  ^tx  fit)ei  SDef.  ^c,  miC ' 
Jlcttuoii)  Pattern  j^cipimug  tjobis  quou  Ca^ 
piat'  C.  D.  tiup  te  (^t.)  fi  intjcnt*   fuel?' 
in  l^aTIia  tjfa  CBt  eum  fal^o  CuftoH'    ttai 
fiuotj  ?eat'  Co^ipujs  cjusJ  m^  iio*6  in  quinDeflP 
^afcB  ubicunquc  tutu  fuerimus  in  ganglia 
an  refponijenfi  A.  B.  i>e  ptito  (fctting  forth 
the  Adion  as  in  the  Vrecife)  ao  Dampnumi 

ipfiug  A. lib;'  ut*   tiiiiVLt  (Bt  %tat 

iU  iiQt  b^e  sn,  Mokrto  i^apmonn  ^it  a^ 
^uti  l@efitiii)  ^ Hie Sintto  r&i  tici) ' 

If  the  Defendant  cannot  be  taken  where  i 
the  Adion  is  laid,  *  but  refides  in  fome; 
other  Country,  then  upon  a  Non  efi  in* 
'ventus  returned  upon  the  Cafias  directed 
to  the  Sheriff  of  the  County  where  the 
A6lion  was  firft  laid,  the  Filacer  thereof 
will  make  you  a  Itefiatum  Cafias  into  any 
other  Country  ;  or  the  Filacer  will  make 
you  out^  or  you  may  make  out  your  felf, 
a  Tefiatum  Capias,  without  firft  taking^our  : 
4  the 


the  Caf  las  ;znd  this  Tefiatum  Caftas  is  of-K.'sBench. 
ten  fued  out  by  the  Filacer  oi  London  and  ^''^^'NJ 
MiddUfex,    in    order    to    try  the   Caufe 
there,  if  the  Defendant  refides  in  another 
County. 

The  Form  of  the  Tefiatum  Capias,  out  of 
London  into  Btrh,   - 

GCBojgttt?,  ^c.  tHic'  2Bcrftfi!  faltttem  ^%u 
cipCmu0  ctl)t  (lUOD  Capiat  C  D.  nue 
t>e  R.  ixi  Ccm)  25crki3  (0cn)  11  ttiD^nt'  fu^ 
tif.ta  baltia  tua  CBt  cum  (abo  cuftoD  tta 
quon  ^al)ea£;  Co^pu0  £$uib  co^am  no'G<-^ — 
ubtcutique  tunc  fuerimus  in  0na;Ua  an  rt^ 
^QUUEnll  A.  B.  Ue  ptito  (as  in  the  Precipe) 
and  after  ut  nicttur  you  add  p^o  co  qaoo 
Mit'  S^i'  ILonnoii)  not  an  cectum  uicm  |am 
^ttrif  tnanl^  qttoo  $6  C.  non  cS  tntient' 
in  baltia  m*ra  cum  2Ccftatum  c jcia*  in  Cut* 
Hoftra  co^am  noh  quoD  p^e5  C.  latit^  f 
mTcurric  tn  Corii)  tuo  Ct  ^eajs  ibt  tioc  b^e^ 
De  2C«  laolto  i&apmonD  ^iS  (^t*) 

The  y^/^/j  and  P/«r;«  Capias,  and  Te- 
^4//i»f  Opitfi  are  the  fame  as  the  former, 
only  adding  after  ^cipimue  tibi  Scut  alias 
(or  pluries)  pctEimufii  (ic.) 


Ott 


K/s  Bench. 

On  thefe  Special  Writs  by  Original  (where 
the  Damages  are  laid  above  40 1.)  you 
pay  a  Fine  to  the  King,  which  the 
Filacer  receives  for  the  Curficor,  and  is 
as  followeth. 

FRom4o/.to(56  :  ij  :  4%^^  .    5  .  3 
i.e.  100  Marks.  j 

From   100  Marks  to  100/.— 00  :  lo  :  o 

From   100/.  to  13;  :  6  :  8  7    ^  •  12-4. 
-^i^tf.  200  Marks.  J       •     6  -  ^ 

From    200  Marks  to  7       .  ^^  .  g 

]66  :  ig  :  4  J 

From     ^66  :  ij  :  4  t0  20o/.oi  :    0:0 

For  every  100  Marks  more   00  :    6  :  S 

For  every  100/.  more—-  00  :  lo^:  o 

Upon  this  Capias  the  Defendant  is  arreft^ 
td  if  bailable,  and  the  Sum  for  which  the 
Defendant  is  held  to  Bail,  muft  be  en- 
dorfed  on  the  Back  of  the  Capias^  in 
this  Manner,  Sac/um  ^er  affill  fro  (the 
Sum  in  the  Affidavit)  and  the  Filacer 
figns  it. 


The 
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The  Defendant  being  *  arretted,  and  K.'s  Bench 
Bail  above  being  put  in  before  the  Fila-  j^-O/T^V 
cer,  you  then  proceed  to  draw  y^^^  ^^'\^q1^i^^^' 
claration  in  this  Manner.  '^         ved^emuft 

enter  his  Ap- 
pcaraBce 

Pafche  XIIP  Georgii  Regis.  ;^"^  ^^e  Fi- 

London  ff.A^   D-  ^^P  ^^  ^^  ^"  ^^^  Ck- 

VJ«  pias  attach  fuit  an  H^tf  , 

fponciciilS  A.  B.  tie  pTito  (as  the  Cafe  is) 
Ct  Hutjc  ttjcm  A.  $  E.  T.  I^tto^nacum  fUi? 
itm  (Suerttur  €iuacc  Verbatim  as  in  the 
Capias,  but  inftead  of  ut  Dicuiir  you  fay 
Ct  tnoe  p^onuctt  tectam,  q^c* 

You  Write  this  Declaration  copy-wife, 
deliver  it  to  the  Defendant's  Attorney  who 
will  pay  4  d.  per  Sheet.  You  give  a  Rule 
to  plead  with  the  Clerk  of  the  Rules  and 
demand  a  Plea  of  the  Defendant's  Attor- 
ney before  the  Rule  to  plead  is  out. 

Ncte^  it  is  faid  that  if  the  Writ  be  re- 
turnable the  firft  Return  of  Hillary  or 
Trinity  Term ;  or  the  Firft  or  Second 
Return  in  Eafier  or  Michaelmas  Term, 
the  Defendant  muft  plead  the  fame  Term, 
if  Rules  are  given  in  Time*  If  it  be  a  Coun- 
try Caufe,   the  Defendant  may  plead  ac 

i  any  time  in  the  Term ;  but  if  the  Caufe  be 
laid  in   London  or    Middlefex^  the   Defen* 

I  dant  muft    plead,  before    the   Rules  to 
plead  are  out. 

If  the  Defendant  pleads,  you  make  up 
the  Record,  fue  out  your  f^enire^  Diftrln* 


3i8  iS>tmml  mtitg. 

K.*sBench.^^x,  and  Suhpenaj,  making   them  return- 

iM^^VX-Zahle  on  a    general  Return-Day,    ubicun- 

.*f^&  vide^^^  C^^O    ^s  is  before  direcSted. 

Title  Ejea-     ^^"  ^^^"  ^^^^®   Writs  with  the  fame 

meat.  Filacer  •  but  you  enter  your  Proceedings 

with  Mr.  Larttrow  ;  feal   your  Record  at 

the  Niji  frlus  Office    in  Grays-Inn ;   draw 

your  Breviats,    fee   your  Counfel,   fum- 

mon    your    Witneffes,    and    proceed    to 

Trial. 

And  if  ther^  be  a  Verdidt  againft  the; 
Defendant,  you  muft  give  a  Rule  uponi 
the  Toftea^  then  ftanip  and  enter  it,  and  i 
fign  your  Judgment  with  the  Secondary^ » 
who  will  tax  vour  Cofts  ;  then  fue  out: 
your  Writ  of  Execution,  making  it  return- 
able as  others  on  a  general  Return- Day, , 
XJbicunquey  d^c. 

Obferve,  that  if  the  Defendant  pleads 
Specially,  the  PlaintifF^s  Attorney  hath 
the  Liberty  of  making  up  the  fpecial 
Pleadings  himfelf,  without  applying  to  * 
the  Clerk  of  the  Papers  for  that  Purpofe. 
But  notBy  That  the  Court  will  not  grant 
Oyer  of  any  Original,  unlefs  Oyer  is  de-  • 
manded  within  4  Days  after  the  Rule  to 
plead  is  given, 

If  the  Defendant  does  not  plead,  but 
lets  Judgment  go  by  Default  againft  him, 
you  proceed  in  the  ufual  Manner  to  ex- 
ecute a  Writ  of  Enquiry  in  the  follow- 
ing Form» 


cll?C0?giUjJ 
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K/s  Bench. 
Writ  of  Ef^qmry^ 

GCBojgiuji  (^t.)  mit'  ILctttioi^  faltttcm 
Cum  C  D.  nupcc  te  (^cO  attach  fu# 
it  clTenfi  in  Cue'  noftta  cojam  not  oe  ^U^ 
cito    (aqd  fo  on   as  in  the  Declaration) 

an  tjampnum  ipffus  A. — lio;'  »t  ticituc 

SCalitcrquc  (^cObefore  in  the  King's  Bench, 
Page  157.  Only  you  make  the  Writ  re- 
turnable on  a  General  Return- Day  ubi# 
cunquc  (^u)  and  after  35ttqui0tioii)  ilf  fay, 
cepetiti?  mictatis  uuacum  toe  b^cDc  T.  (^c^) 


In  this  Method  of  Proceeding  by  O- 
riginal  Writ,  a  Writ  of  Error  cannoc 
be  brought,  or  at  lead  returnable,  buc 
when  the  Parliament  is  ficting. 


Of 


3^6  ^      S)tttUMO}V* 

K/s  Bench] 


Of  Proceeding  by  Original  to 
the  Outlawry. 


YO  U  may  proceed  in  Trefpafs,  and 
Trefpafs  upon  the  Cafe,  but   not  in  i 
Debt  or  Covenant,  which  is  thus :    You  i 
muft  draw    up  your  Inftrirdion  for  the 
Original   according   to   your  Cafe,    and 
carry  it  to  the  Curfitor  of  the  County, 
where  you  will  try  the  Adion  ;  if  you 
carry  it  within    the    firft  Week  of   the 
Term,   then  the  Original  will  be  return- 
able the  firft  Day  of    the  next    precee- 
ding  Term,  but  you  muft  take  Care  that 
'your  Adion  did  ^arife  fo  long  fince,  fo- 
as  not  to  dace  the  Original  before   the 
Caufe  of  Action. 

Then  carry  your  Original  to  the  ^iUt 
tit  of  the  County  (who  will. make  you 
out  Capias.,  Alias  &  Pluries)  if  you  pro- 
ceed to  Outlawrjf,  each  of  which  muft  be: 
If  Days  between  the  Date  and  the  Re- 
turn ;  you  return  them  Non  eft  inventus 
of  courfe,  and  file  them  with  the  Cuftos 
Brevium.knd  the  farrxQ  Filacer  willmake^you 
out  an  Exigent,  and  Proclamations,  which 
are  made  returnable  after  five  County  f 
Courts,  (which  are  held  but  once  in  four 
Weeks)if  the  A<^ion  be  laid  in  the  Country.. 


[^  I 


But 


But  if  it   be  laid  in  L(?Wi?»,  fix  Weeks K.'s  Bench. 
Time  will  ferve,  becaufe  the  Huftings  are  V^Ov^^VJ 
held    every   Fortnight.    The,   Filacer    of 
London  and   Middlejex  wiW  of  Courk  makQ.  , 
you  out  the  Capias j   Alias  and  VlurieSyZnd 
get  them  returned  and  ^  filed  himfelf^  and  *  Hb  alrd 
will     likewife    make    out    for  you    the^^^^  ^'^^- 
Exigent  and.  Proclamation  5  you  feal  the^^"^^    A^^ 
Exigent  and  carry  it  to  one  or  the  Comp-yo^^ 
ters  to  be  perfeded,  and  the  Proclamation 
being  fealed,  you  fend  it  down  to  the  She- 
riff of  the  County  of  which  the  Defendant 
is  named,  to  be  executed.   When  the  Pro- 
clamation is  returned,  you  fhould  t  file  iti"  ^"  Londofi 
with  the  Cu(l:os  Brevium,  and  your  Exigent J^^  ^^^  ^^ 
being  alfo  returned,  you  carry  it  to  thef^^^  ^^®  ^^^ 
Clerk  of  the  Outlawries,   who  will  make 
you  out  a  Capias  utlagatum^  either  General 
or  Special  \  the  one  is  a^ainfl  the  Body 
only,  the  other  againft  Body^  Lands_,  and 
Goods. 

If  there  be  not  five  Courtty-Days  be- 
tween the  Telle  and  Return  of  the  Exi- 
gent, you  may  procure  an  Allocatur  from 
the  Exigenter,  to  bring  in  the  five  County- 
Days  ;  and  fo  in  London  if  a  Hufting  be 
wanting. 

If  the  Defendant  appears  on  the  Exi- 
gent, and  fuperfedes  the  Outlawry,  where* 
in  having  entered  ^n  Appearance  by  At- 
torney with  the  Filacer,  the  Plaintiff  is 
to  declare  againft  him,  and  deliver  the 
Defendant's  Attorney  a  Copy  of  the  De- 
claratiofl,  to  which  the  Ci^fendant,  if 
Rules  are  given  in  Time,  muft  plead  th^ 
Y  fam^ 
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K/sBench.fame  Term,  and  if  there  be  fpecial  Pleads 
'ings,  the  Plaintiffs  Attorney  has  the  Pri- 
vilege   of    making   up   the  Paper-Book, 

Vide  poft.  Title,  Exigent  and    Outlaw- 
ry, more  concerning  the  Method  of  Ap- 
pearing to,  and  fuperfeding  theExigenr,, 
and  reverfing  the  Outlawry. 


K     Jurata  upon    a    Writ  of 
Scire  facias. 


1®0m  uitis  uaf  ctt  partibu0  ?uict'  I'Bm 
5r.  ;aD  quern  ntem  cojam    ©uo   J^egc 
apuD  tisxedm)  ucii)  pactesi  Jotct'  s  actojii) 
fuo0  Sotcf  Ct  miC  \s\W\t  A.  B.  retojii)  %it 
S^ottuni  Me^i^f  tic  tlcntre  fad*  ci  in  fojma 
pDtcf  oirecl  in  omnibus  feri^it  t  txttwl  na 
nacum  panclio  ne  noibug  3Eut'  eitjcm  *6n 
anncy'  quojuui  nulf,  ^c.  Joeo  $ccpf  eft  tu 
mm  tEtcf  quoD  ©iftring' Jut' ^Dift' B  om^' 
nc0  tci:ra0,  gtc.    d^t  quoD  tt  tj:\l\  (uu)  U 
ta  quGD  ijab£ac  cojpoja  rojum  co^am  i^xii 
IRrge  a  nte  paCcljC  in  quintiecim  tricis  nbi* 
cunquc,  ^u  Del  cojam  ^uftic^  ©otnint  Ke-- 
gts  aD   aHia^  in  Com)  S.  capiend  aiTigii) 
fi  pjiustJie  ♦ .  ♦ .  apuo.  ^  ♦  ♦?  fojmam&taf,, 
e^c.  i)csi)  ;p  uefcctu  5ut%  ^c.  iDcm  Diciei  Dat* ' 
eft  parttbujs  pDict'  iBm,  gtc.    Ct  imxi^ViXCk 
eft  (fc*  as   before  in  other  Juratas.) 

Upon 
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K?s  Bench; 

Upon  an  OngtnaL 


IT.  am'  ittt'  D.  E.  qoer'  f  A.  B.  nug 
be  C.  in  Com)  ^nitl  ^eom)  te  placito 
SUranftt'  Tub  Cafum  ponicttt:  in  rcfpcrn) 
co^m  ^omino  iSege  a  Die  ^'ti  #tc^iis  tn 
tteis  S^eptimanas  ubicunque,  (^f  c.)  i&ifi  3ti* 
fiic?  25omini  iijegis  au  affiaisf  in  Corn) 
j^uicl  capiend  aCfign),  ($ c.  wt  in  a?)  iuem 
uieg  cat'  eft  partibug  j^Dicf,  ^c*  Ct  Ccien^j, 
lium  eft  (^c*  as  in  others ;  fee  before.) 


Note^  The  Day  in  Bank  muft  be  on  a 
Return -Day,  but  the  Day  of 
Trial  on  a  Daycertain^  as  Friday  21ft 
of  July,  &c. 


Upon  an  Audita  \^erelal 

a.  %\xt  inl  A.  B.  5  0cto:tu)  funm  qnef 
f  C*  D.  an  reco^n)  utrum  jaominiftcatio  om^ 
ninm  Ijono^um  $  cataUo^nm  31«n3)  ^  Cte<^ 
Wto^'  qj  fuel?  E.  F.  oefuntt'  comiffa  fnit  G. 
H.  necne  ponltut  in  tcfpcm)  co?am  ©no 
i&ege  a  nie  paCclie  in  quinpecim  tiie^  ubicun^ 
que,  ^c»  ijel  co^am  3ittfti«f,  ^c.  (as  before.) 


Y  ^  If 
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K.'sBench. 

li  in  London i  fay. 


tmbicuntiuc/gfc.  i^iC  J.  H.  ^if  Capita? 
3lu(!ic?  ©dmint  i^egts  aD  pTita  in  Cur"  ipi 
fius  ©omini  Ucgtis  cojatn  ip(o  Mcgc  tencnUl 
affign)  PJIU0  Die;  (as  before  upon  the  like 


Upon  a  /^r;V  of  .Error  brought,  and  Iffue* 


3l»  if*  %x\i  hi!  A.  B.  ttuper  fie,  (^c*)  g 
Sttdjii)  fiHim  t[mt  ^  C.  D.  d^eiS  an  reeogij 
f«5  &acram'  fuwm  utmrn  Jfitf  A.  B.  tem^ 
:pojc  tenDicoii)  '^mitii  ?Dicf  $fug  cuud  A. 
B.  an  (cct'  ptiicl  C.  frite  tiie  tacneriis  jje' 
poU  Craftin)  &ce  ^timtatis  anno  1720.  an^ 
noqtjc  ISegni  tiicf  SDomini  iScgije;  nunc  rep^: 
unto  fuu  infta  ecaf  tji^intt  g&  muus  an^^ 
nojum  necne  ponitut  m  refpctti),  ^c. 


When  the  Sheriff  is  a  P^rty  to  the  Rer 
cord,  fay  ac  the  latter  End  ^ 


F  ©eliijeratur  tjc  KecojtJO  CojoiD  CdiiS  2*^ 
mt  x\x  fowa  3iuw  eyepcn^  $ic«(o  incwm^ 

Wher^i 
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K.'s  Bench; 

|{      Where  the  Plaintiff  or  Defendant's  Ad-  ^-^"V"^ 
[  dicion  in  the  Beginning  of  the  Record  is 
Sivmi^eVy  and  in  the  Conclufion  is  ^iies, 
then  in  the  Jurata  fay  mip  armig  moDO 
^it  and  fo  of  other  Titles* 


I  have  feen  a  Precedent  for  a  Jurata 
upon  a  Scire  Fac    th?us. 


%\xi  inter  A.  B.  m  pjop^ia  jtona  fiia  qiif f 
t  C,  D.  tie  pTito  ceKutibe  ^ii  h€  i^onitut 
in  IXefpcrn).  But  others  faid  it  miifl  be 
as  is  before  mentioned,  and  fhewed  a 
Jtirai  upon  a  Record  in  the  fame  Termi 


Y I  THE 


'3»7l 


THE 

AUTHORITY 

AND 

JURISDICTION 

OF     THE 

COURT 

O  F 

Common  Pleas. 

THE  Jurifdi(5tion  of  this  Court  is 
general,  and  exteiids  ic  felf  thro'- 
out  England,  in  like  Manner  as 
the  King's  Bench ;  but  this  Court  is  fixt, 
and  muft  be  held  in  a  Place  certain,  and 
does  not  follow  the  King,  as  the  King's 
Bench  formerly  did ;  it  holds  Pleas  of  all 
civil  Caufes  at  Common  Law,  between 
Subjed  and  Subjed,  in  Ad:ions  real,  per- 
Ibnal  and  mixt. 
'  Real  Adions,  fuch  as  concern  Inheri- 
tances, by  which  Fines  and  Recoveries 
pafs ,  and  all  others  by  Original  Writ ; 
Perfonal  Anions  of  Things  tranfitory^  as 
Money >   Goods,   Chiattel  perfonal,  &c, 

Y  4  Mixt 


3:^8        €]^c  Court  of  Common  l^ltas, 

Pom^Tle^s.  Mixt  Adions  partaking  of  the  Nature  of 
both}  as  Eje^ione  firma^  ^are  Impedity 
Wade;  wherein  is  recovered  not  only  the 
Land  or  Perfonage,  but  likewife  Damages 
for  IJetainer,  Difturbance  in  Prefent^tion, 
&c»  Adions  popular  _,  as  Decks  tantum. 
Champerty,  Maintenance,  &c,  are  cog- 
nizable by  this  Court:  Actions  penal, 
^s  Actions  for  Debt,  &c,  upon  any  Sta- 
tute which  gives  a  Penalty  for  the  Breach 
thereof,  to  thofe  who  will  fue  for  the  fame. 

Regularly  Ms  Court  cannot  hold  any 
Plea  in  AdHons  real,  perfonal  or  mixt, 
but  by  an  Original  Writ  out  pf  the  Court 
of  Chancery,  returnable  in  this  Court, 
unlefs  it  be  by  Bill,  for  or  againft  any 
Officer,  or  other  privileged  Perfon  of  the 
Court.  Prohibitions  tQ  keep  Inferior 
Co.iir^^  within  th^ir  due  Bounds,  c^c. 

In  perfonal  and  mixt  Anions  this  Court 
and  B.  R.  have  for  the  mofl  Part  a  concur- 
rent Jurifdicftion,  but  none  are  admitted 
to  plead  at  the  Bar  of  this  Court,  but 
Serjeants  at  Law.  This  Court  hath  no 
Cosnizance  of  Pleas  of  the  Crown. 


IndgG,:^,; 


"The  Judge i  ars, 

THE  Lord  Chief  Juftice,  and  Three 
other  Juftices. 
Their    Patents    are  qmm  diu  Je  hem 


Ckrh 
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Com.PJcas.  ^ 


Clerks  and  Officer s» 


um. 


THE  Cu[tGs  Brevium  is  the  Chief  Clerk 
in  this  Court;  he  receives  md  kQ^p^^"fi<>f  ^^^' 
'  ||1l  Writs  returnable  here^  filing  each  Re-'" 
ti;rn  by  .it  felf,  and  at  the  End  of  every 
j^erm   receives  from,   the  Prothpnitaries, 
all    the   Records  of  Nift  prius  or  Tofieasy 
f  which  were  firft  brought  by  the  Clerk  of 
Aflize  of  every  Circuit  to  the  Prothonir 
iary  who  entered  the  Ifliie^  who  gets  the 
Clerk  of  the  Judgments  to  enter  up  Judg- 
ment theredn,    and   then    the  Prothoni- 
tary  gets  of  the  Court  a  Peremptory  Day, 
for  each  Party  to  fpeak  in  Arrefl  of  Judg- 
ment, which  being    paft,  he  enters  the 
Verdid   and  Judgment  thereon    in    the 
Rplls  of  Court,)  and  at  the  End  of  eve- 
ry Term,  the  Clerk  of  the  Judgments  de- 
jiyers  to  ^he  Cufios  Brcvlum^  alf  Records 
of  Nift    prim  corne   in  thai:  Term,  who 
filing  the   Record  together,    carries  them 
into  th^  Treafury  of  the  Records ;     He 
alfo  enters  the  Writs  of  Covenant,    and 
Concords   of  all  Fines,   and   makes  out 
Exemplifications  and  Copies  of  all  Writs 
and  Records  thereupon,  and  alfo  the  Foot 
of  every  Fine  filed  with  him,  after  eve- 
ry Fine  is  engroffed,  the  Parts  thereof  are 
divided  between  him   and  the  Chirogra- 
pher,   whereof  the  Chirographer    keeps 
^he  Writ  pf  Covenant,  and  the  Note  of  the 

Fine, 
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Com.  Picas.  Fine,  and   the  Cufios  Brevlum  keeps  the 
^^^-^^^V"^  Concord  and  the  Foot  thereof,  on  which' 
Foot  the  Chirographer  caufes  the  Procla- 
mations  to  be  endorfed  when  they  are 

proclaimed. 
Prothonota- 

^^^^'  The  Pfothonitaries  of  this  Court  are 

three,  and  each  in  his  Office  enters  and 
enrols  all  Declarations,  Pleadings,  AflizeS 
and  Judgments,  and  all  other  Entries  of 
the  Clerks  and  Attornies  belonging  to 
each  of  the  Offices,  the  fame  Term  the 
Appearance^d^c.  is  made.They  make  out  all 
Judicial  Writs,  Venire  facias,  Habeas  Corpus, 
Writ  of  Execution  and  Seifin  ^  Writs  of 
Privilege  to  remove  Caufes. from  inferi- 
our  Courts,  where  the  Party  has  Caufe  of 
Privilege,  and  habeas  Corpus  cum  Caufa, 
Trocedendo^  Scire  facias^  Wrics  of  Enquiry  of 
Damages ;  and  all  Procels  upon  Prohi- 
bitions^ Judita  querela  s^  falfe  Judgment; 
they  alfo  enroll  all  Recognixances  ac- 
knowledged here  (except  Recognizancei 
on  Bail  and  Original  Writs,  which  is  done 
by  the  Filacer)  and  ali  common  Reco- 
veries, and  may  make  Exemplifications  of 
any  Record  of  the  fame  Term^  before 
the  Rolls  are  delivered  out  of  their  Hands. 


£acb 
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Com.  Pleas. 

Each  Prothonotary  has  a  Secondary,  Secondaries, 
who  are  Afliftants  to  chem  in  the  Execu- 
tion of  their  Office. 

The  Clerk  of  .  the  Warrants  enters  all  clerk  of  the 
Warrants  of  Attorney  for  Plaintiff  andWarrams. 
Defendant,  and  all  Deeds  of"  Indenture, 
of  Bargain  and  Sale,  acknowledged  in 
Court;^  or  before  any  Judge  thereof  ouc 
of  Court,  and  Eftreats  into  the  Exchequer 
all  Iflues,  Fines  and  Amerciaments,  which 
any  way  grow  due  to  the  King  in  this 
Court. 

The  Clerk  of  the  Effoins  keeps  the^lerk  of  the 
Roll  thereof,  wherein  he  enters  them  and  "^* 
exemplifies  Non-fuits  and  Effoins ,  for 
which  certain  Fees  are  appointed ;  he 
alfo  provides  Parchment  and  cues  it  into 
Rolls  Marking  the  Numbers  thereon  which 
he  delivers  out,  and  receives  again  after 
they  are  written,  and  makes  them  up  in 
Bundles  or  Files,  each  Term. 

There  are  feveral  Filacers,  among^,  p., 
whom  the  feveral  Counties  in  England  are  ®  ^^^^^ers^ 
divided,  they  make  out  all  Mefne  Procefs, 
between  the  Original  Writ  and  the  De- 
claration f but  where  it  is  an  Attachment, 
or  Bill  of  Privilege,  Prohibition  or  the 
tike,  that  is  wholly  in  the  Prothpnatary's 
Office,  aud  vvhere  the  Defendant  is  fum- 

moned 
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Coro^ Pleas,  moned  or  refummoned,  they  iflue  out 
^>Oi/"X-/Diftre^s  infinite  till  Appearance;  they 
make  oac  ail  Writsof  View,  and  Writs 
of  Superfedeas  where  the  Defendant  ap-» 
pears  in  their  Office  after  a  Capias  awards 
ed,  they  may  alfo  enter  Imparlances  or 
General  Iffues,  where  the  Appearance  is 
entered  with  them^  and  Judgments  by 
Confeffion  thereupon  before  Ifliie  joined, 
and  Writs  of  Execution  on  the  fame^  but, 
if  it  be  after  a  Yerdldt,  though  they 
enter  the  Iflue,  yet  the  Prothonotary 
muft  enter  the  Judgments. 

.  '   The  Exigenters   are  Four,  who  make, 

^mgrnters.  ^^  Exigents  and  Proclamations  in  order 
to  an  Outlawry, 

The  Clerk  of  the  Juries  makes  out  all 
J  .^^^^  habeas  Corpora  Juratotum^  for  fummoning. 
^  Juries  to  appear  either  in  Court  or  at  the 

Affiles,  after  the  Panel  is  returned  hj 
the  Sheriff,  on  the  Venire  facias ^  and  en- 
ters in  his  Rolls  the  Awarding  of  the  faid 
Writs,  snd  makes  all  Continuances  till 
the  Verdid  given. 

'  ,  The  Chlrographer  by  his  Deputy,  C4- 

^^^^^*     groffeth  all  Fines  upon  Writs  of  Covenants^ 
^^'  j^i^  maketh  a  perpetual  Record  thereof^ 

after  they  are  pafled  through  the .  other 
Offices,  and  makes  and  delivers  Indentures 
of  them  to  the  Parties ;  and  another  Parr, 
called  the  Foot  of  the  Fine^  containing 
the  Effed  thereof^  he  makes  and  dele- 
ters to  the  C^f^as  Brmtmi   he  slfb  by 
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himfelf  or  Deputy  proclaims  all  the  Fines  Com.  Pleas. 
in  Court  every  Term  according  to  the  ^j^^^'V"'"^*! 
Statute,  and  then  repairing  to  the  CuJ^os 
Brevium  Office,  he  there  endorfes  the 
Proclamations  on  the  Foot,  and  always 
keeps  the  Writ  of  Covenant^  and  the  Note 
of  the  Fine.  '*  ^^^ 

The  Clerk  of  the  King's  Silver,  to  Cleric  of  the 
whom  all  Fines  are  brought  after  they  king's  Silver 
have  been  with  the  Cuftos  Bre'vium.  He 
alfcJ  enters  by  way  of  Abftrad:  in  a  Pa- 
per-Book, the  Siibftance  of  thi  Writ  of 
Covenant,  according  to  which  Notes  all 
Fines  are  entered  on  Record  in  the  Rolls 
of  the  Court  every  Term. 

The  Clerk  of  the  Errors,  who  certifies 
into  the  Court  of  King's  Bench,  all  ^Q-^^^^^f^^^ 
cords  upon  Writs  of  Error  returnable  in 
that  Court'  he  alfo  makes  all  Writs  of 
^uperfedeas^  non  moleftandot  ^c,  granted 
for  the  Defendant,  pending  a  Writ  of 
Error. 

The  Clerk  of  the  Treafury  hath  the  Clerk  of  the 
keeping  of  the  Records  of  the  Court,  and  Treafury, 
makes  up,  and  feals  all  Records  of  Wtfi 
frius,  takes  Fees  for  all  Searches  in  the 
Treafury^  and  makes  all  Exemplifications 
of  Records  lodged  in  the  Treafury,  and 
all  Copies  of  Iffues,  Imparlances  and  Judg- 
ments, and  of  all  Informations  and  Re- 
cognizances on  Record  in  the  Treafury, 
he  is  a  Servant  of  the  Lord  Chief  Juftice, 
and  removable  at  his  Pleafure The  Of- 
ficers before  mentioned  are  for  IHq, 

I  The 
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Com.  Pleas. 

V-/^"V^     The  Clerk  of  the  Seal  feals  all  Writs,, 
Clerk  of  the  j^^.^.^l  and  Minifterial,  and   alfo  of  the 
Mefne  Procefs,  jmade  by  the  Filacers,  alfo 
Writs  of  Outlawry  and  Siiperfedeas,  and 
all    Patents^    and    Exemplifications,   and: 
takes  Fees  for  the  fame. 

Clerk  of  the     fhe  Clerk  of  the  Outlawries,  is  only 

butiawry.    ^  Servant  to  the  Attorney  General,   for 

making   out  the    Capias   utUgatum    after 

Outlawry,   and  the   Attorney  General's 

Name  is  to  every  one  of  thefe  Writs. 

Clerk  of  the  xhe  Clerk  of  the  Inrolments  returns 
Inrolments.  ^jj  Writs  of  Covenant  upon  all  Finest 
whatfoever,  as  alfo  all  Writs  of  Entry, 
Summons  and  Seifin  upon  Common  re- 
coveries as  Deputy  on  Record,  appointed 
by  the  Court  for  all  the  Sheriffs  of  Ew^- 
Und*^  he  alfo  enrolls  all  Fines  and  Reco- 
veries with  every  Writ  and  Entry  be^ 
longing  thereunto  feverally,  and  at  the 
Requeft    of  the    Party    exemplifies   the 


fame. 


The  Common  PleasJ 


IN  the  Court  of  Common  Pleas,  a 
Young  Clerk  will  have  but  little  tO) 
do  in  filling  up  Writs  for  the  firft  Pro- 
cefs, there  being  proper  Officers  for  that! 
Purpofe  as  the  Curfitors,  Filacers^  &c^ 

But! 


Cl^e  (Common  pieags*  jjy 

But  before  we  proceed  to  fuch  ThiogsCom.  PJcas., 
as  will  be  his  chief  Employment ;  it  may  W^"V^>^^ 
be  proper  to  obferve.  That  the  Inftrudi- 
ons  for  the  firft  commencing  a  Suit  in  the 
Court  of  Common  PJeas,  is  by  Precipe 
and  Pone  which  he  muft  draw  on  Paper 
after  the  following  Manner^  and  it  ferves 
both  for  the  Original  and  the  Capias ; 
being  delivered  to  the  Filacer  of  th« 
County. 

The  Original  is  the  Warrant  to  every 
Capias,  and  the  Return  of  the  Original, 
is  the  Tefie  of  the  Capias.  But  if  you 
fet  down  the  Return  of  your  Capias ^  the 
Filacer  of  courfe  takes  Care  for  th& 
reft. 


A  Special  Trecipe  in  T>ehtl 

^M  (r.|3!flccipc  C.  D.  nupcr  He  WefttS 

X     ^t\\^  (alias  Diet'  if  any)  quoa 

t£tJDat  A.  B.  40  /.  quais  ti  nebct  (l£t  ixi\\xiit 

Ca]^  r^t'  Ctra)  animar*. 


Note,  If  it  be  upon  a  Specialty^  as  -SW^ 
Bi//,  e:^c.  You  muft  draw  your  Precipe 
with  an  alias  diBus  as  in  the  Bond  or  Bill 
literatim,  or  if  it  be  upon  an  Indenture 
the  alias  diEius  muft  be  recited  literatim:, 
as  in  the  Indenture 


Th 


Com.  Picas. 

The  Special  Capias  in  DebtJ 

G(t&}%im  ffcuntiujs  ©ci  (5^'  ^ag'  T5^u' 
■i?ranc?  g^  ^^tbecnte  J^ep  fiDci  nefenfojj 
^t.  tmtc?  £ptDiJ  fattm  P;edptmus  tibt  ciudo 
capias  CD.  lU!^  ne  OTeitm)  in  Coifi)  tuo 
(I0eu)  alias  met',  (^c*)  0  inUnC  imt  in  hnU 
iiba  tua  CDt  cum  faluo  €n^M  ica  eiuot»  5f^s 
Co3ipu0  c|it0  cojam  Sluftiif'nttjB  apuuMeftiii) 
ttt  Cro'  anittiarit)  an  MeCponoend  A.  B. 
\  tie  pTico  QuoD  rctiuac  ti  qiiaDjagint'  ilib^' 
QuajBi  d  Deljcc  gt  injuftc  Detinet  utnicitucCe 
Ijabeas  ibi  Ijoc  TncST.R.Eyre  apim  tElIeftr® 
. tiie — — anno  rut  wii  p^ir^io. 

r/^e^^.f^^'^g  ^^^^^  ^^  ^^^^  Action  be  bailable,  and 
^^'you  would  hold  the  Defendant  to  Bail, 
the  Plaintiff  muft  make  an  Affidavit  of 
his  Debt,  if  it  be  1 6  /.  or  above,  accord- 
ing to  the  A<ft  12  Georgiiy  and  then  the 
Filacer  will  eridorfe  the  Sum  .  mentioned 
in  the  Affidavit  on  the  Back  of  the  Writ 
in  this  Manner, 

nD  $  20 1.  f«$  g^aeif  ffittcf ♦ 

In  a  Writ  yoii  may  have  Four  Defeff- 
dants,  yet  you  can  have  but  one  Plain- 
tiff, unlefs  \t  be   in  a  Joint  A6tion. 

If  you  would  have  feveral  Defendants 
in  one  Original,  draw  your  Vrecife  thus. 

^^1 


^it)8  (f.T)mecipe  C.  D.  nug  lie  Btfltng^ Com.  Pleas. 
1     ton  in  Carii)  tuo  <Btxi)  (alias  ^^.^O/'NJ 
met?  if  any)  quoij  tfDuat  A.  B.  50 1.  ^jecipe 
E.  F.  iiu$  tje  (ic.)  quoD  reUQat  (^c.)  40 1. 
ret'  Cro'  aintmara). 

The  Special  C^f/Vi  thereupon. 

GCBojgiujs  (f  c.)  tmte'  a^iDJJ  falutcm  ^jecfs? 
pintu0  tilji  quoti  Capias  C.  D.  tiup 
tie  3flingfou  in  Com)  tud  gen)  aliasf  Diet* 
(^cj  $  E.  F.  ttupet  t>e  (jc)  fi  intienl^ 
fuerint  iit  ijaUiba  tua  CDt  eos  falljo  cuttoH 
ita  quotJ  ^fas  cojpp^a  eojum  co^am  3ufti(^ 
itfiisi  apun  OTeUm)  in  Cro'  animariS  all 
,  Mponitend  J5  A.  ne  pTico  qtion  j>t)'  C.  teU;^ 
Bat  ci  ^o  1.  quas  et  uUt  ^  infuile  netij^ 
net  ^  quon  Jriict'  E.  reuDat  ei  quaD^agint' 
Jti>;'  qua$  et  tieb2t  gf  intuUe  netinec  w| 
^icitur  Ct  5^«J3   (as  before), 

NotCy    That   all  Precipes  quod  reddat  are 
fineable  if  above  40  /.  co  100  Mar_ks,  6  s, 
8^,  from    100  Marks  to  100/.    10^.  and'*^^^'^  f' ^^<^' 
fo  on  \  for  which  fee  the  Proceedings  by* 
Original  in  the  King's  Bench. 

If  you  would  avoid  the  Fine  draw  a 
Tone  for  a  Cafias  only  in  Debt  after  this 
Manner. 


Tone  in  Debt, 

spit^  (f.  (i  A.  B.  fee',  ^c*  pone,  ^u  CI 
B.  nu2  De  itntngton  in  Coriri  tuo  d^eii) 
acetiam    in  Delito  jp  40I.  Uet Cro' Sitiiis 

Z  Tho 
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Com.  Pleas, 


The  Capias  thereupon. 

(Scoigtuis  (u^  ^i€  ^M  faluccm  ^^ttU 
pimus  tihi  quoD  capta0  C.  D.  nup  tc  J. 
in  Corn)  ttio  $  Jo^cm  l^oe  fi  in\3ent'  (as 
before)  au  rerponnettS  A.  B.  5e  pTico  quace 
Di  ^  armis  €lm'  ipfiug  A.  B.  apuD 
^'<iae(tm' frcg;;t'  gtalia  CDno^mia  ci  intulcif 
at»  gbe  Bawpnum  tpfiuiS  A.  B.  gt  contra  patent 
nim^  Hccttam  quoD  j^Dict'  C.  rcfponlS 
tiDcm  A.  fectmtium  Con^'Cur^nfe  tjc  fica 
in  quo^am  pTtto  De"Bi  fup  Demand  qua^ 
irjagmt'  ^ibja]j  (iEt  ^eais  (^c.) 

If  alias  or  pluricsi  Capias  you  fay  ^je^ 
f  ipimu0  tibt  ficut  alias  (or  pUuiesJ  titi  ^}Zt 
cepcrfmus  quoo  Capias,  ($t*) 

Tom  in  Cafe   for  Book- Debts,  Promifes, 

^m  (r«  §>t  A.  B.  ue,  $ c  pone  c.  d» 

tn^n  tc  (^cj  amiam  in  Cafe  $  20  L 
m'  in  Cto'  antmarti) 


The  Capias, 

<Bm^m  (^Q  mie  M.  falntcm  Pitci^U 
fnus  tibi  quoD  Capias  C.  D.  nug  De  j. 
in  Com'  tuo  d^cii)  g^  So^cm  ©oe  li  3n^ 
l3Ent'  (and  fo  follo\v  the  Words  in  the 
laft  Capias)  ^cetiam  quoD  ^t^itf  C.  iSffpond 
ciDcm  A.  Mm  con^''  Cni^  nfc  oc  J15ancti 

in 
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fn  qit(J5am  pTito  tranisgr  fug  cato)  fttpctCom.  Pleas. 

alTiimpcon)  atj  tiampno)  tpCus^  A.  ^igint' V^V">J 
liib^atum  QBt  5eai5  (^c.) 

But  if  you  have  3  or  4  Defendants^ 
Who  are  indebted  in  feveral  Sums  of  10  1. 
or  above  to  the  Plaintiff,  both  in  Debt 
and  Gafe,  you  muft  fay. 

Scctiam  f^patatim  an  tcfpotiS  ciDcm  a; 
B.  f£cund  con$*  Cur?  tire  ne  JBanco  (Dirtt) 
Juici  C.  in  (luocam  pTito  tranfgi?  fupei: 
Carii)  (us  alTumpcon)  aa  Dampnit)  ipOu0 
A.  B.  quaujagint'  lihi'  poicf  E.  in  fitt  pTi« 
to  an  narnpuS)  ipCus  A*  B.  iblgint'  liW 
©t  ^nicf  G.  in  quoum'  ptito  De'Bi  Tupei; 
D^manO  misint'  3iil)»'  dUt  Seasi  ($c.) 

Tone  in  Treffjafs.' 
.     JpibU  &i  A.  B.  fCCf,  ^C»  tunc  pone,  $C.  C.  D.  You  are  not 

fine  tie  W.  in  Com'  tuo  ilDcii)  E.  F.  G.  H.  ^^"^^!S^  ^o 
I.  K.  L.  M.  U  ptito  quare  t)i  t  atmisCto^^P^^^^^' 
ipCus  A.  apuD  W.  fteget'  d^t  atdEno^wiadams  in  "a 
ti  intuUt'  ao  grauc  nampnwmipDwjs  A.(IDtc/^//>»?/yc, 
contra  paccm,  fc*  ^'V. 


Or  thus  in  Short, 

Clanfttm  fees'  apuu  W.  3K«.  tresffiuii^^ 
Z  z  The 
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Com.  Pleas, 

'the  Capias. 

.  tibtcifi  capias  C  D.  nup  He  (!c.;(as  before) 

'a  nte  &ce  STiin)  in  trcs   Upi'anajs  aD  re^ 

fpoiid  A.  B.  lie  plito  Quate  Di    ^  armigi 

Ciaufum  ipUwis  A.  apuD  W.  fr^gef  ^  aha 

^nojmta  ei  iutuUi:'  ao  ^Mt  Hampnum  ip0^ 

jisi  A.  C't  contra  paccm  nfui.^c* 

Upon  chis  Ctaufum  ftegic  you  may  de- 
dare  as  you  pleafe,  it  being  only  to 
bring  the  Party  into  Court. 

ISfotey  If  you  have  an  Occafion  to  pro- 
fecute  by  ^ui  tarn  upon  a  penal  Statute^ 
lome  Filacers  infift  that  'tis  fineable. 

But  upon    a   llatitac  in    the  King's 
Bench,  no  Fine  is  demanded,    and 
'tis  made  only  in  Trefpafs.  See  be- 
fore. 
No  <Bui  tarn  holds  to  Special  Bail. 


Precipe  in.  Aflauk   aad  Battery, 

3lcntioii)  If.  i>t  A.  B.  fee',  ^c,  ^Bcne,  9fc. 
C.  D.  nup  He  L.  f^eoman)  He  pTtto  quarc 
i3i  ^  armi^  iti  ipriim  A.  apuQ  L.  gnfult' 
fecit  gt  tpfum  ijcrbera^it  Dulncraijit  ^mafc^ 
tracraDit  ita  quon  ne  Dtta  cias  tfcfperabatur  & 
alia  Euomta  ri  intulit  an  grauc  Hampnum 
ipfiUjB  A.  Ct  contra  pac^m,  ^t, 


jSDf  jljecipesJ,  541' 

Com.  Picas' 

Or  in  Short, 
©c  pTico  SLran^Ef  $  aKfuIt'  ret'  ticsi 

capias  in  Aflault. 

(Seojgfu?,  ^c.  tlicf  L.  falttfcm  p^ecfpf/ 
muB,  ^c*  ("as  before)  aD  rctycnDeuS  A.  B. 
He  ptito  quare  tit  ^  avrnts  in  ipititn  A.  in^ 
fuU'  feccc  g^  tpfum  A.  aptiu  L.  §oibtt  wl^ 
iicca\3it  f  ma!etrac?a\3it  ita  quoD  u  titn  c^ 
Jus  niajttmc  tjefperabatuc  $  alta  cncjmia  ri 
jntuiic  an  g'ue  oampnum  cj-«0  0c  contra 
j^sittxn  nram^  ^c.    CDt  5ca^  ff c.) 


If  ypu  would  have  Special  Bail  upon 
Affaulc  and  Battery,  a  Special  Writ  will 
pot  do  itj  tho' the  Damages  are  laid  ad 
Hampnum  ico  1.  but  the  way  is  for  the 
Plaintiff  to  make  Affidavit  of  the  Special 
Damages,  and  gee  a  Judge's  Hand  to  ir, 
for  inferting  an  Acetiam  in  the  Comrnoii 

1  Claufum  fregit ;  buc  a  Special   Writ  may 

Ihaiten  the  Trial. 


Treclpe  in  Covenant, 

CpttJiJ  (T.  ^iccipe  C.  D.  utiprc  tc  J.  i\\ 

;om'  poicl  aliajs  Bim?0  (as  in  the  InJen- 

Z  3  ture) 
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Com.  Pleas,  ture)  au  t^fpottfi  A.  B.  He  pTico  quoD  t^^ 
V-''<"VNJ  neat  ti  tm\>m€  iwt  cog  fad'  fecund  t)im 

ftumam  f  cffcttuiti  quarunoam   3uucntui? 

ixil  co)3i  coufca'  ret^  ^c* 


C<7p/^i  in  Covenant. 


^ 


Ceo^gtiis  (^c.;  tlHic?  M.  faluttm  ^^jcctpi 
mug  fas  before)  cojam  3utttcf  nitff  apuB 
Mcftm)  in  Cro  animatum  De  pttto  ([uti^ 
leneat  ci  con^jcncoii)  int'  CO0  fatt'  fecund 
i)tm  fo^mam  ^  cffettum  quarunuam  3nDeiu 
lut*  inl  C0J3  conftd'  ^c,  Ct  Jeais,  (tc) 


If  a  Defendant  lives  within  a  Liberty 
which  the  Sheriff  cannot  enter  upon  a 
Cafiasy  you  may  get  the  Filacer  of  the 
County^  to  make  out  a  Non  Omittas  di- 
reded  co  fuch  Liberty  vvhere  the  De- 
fendant reildes,  without  your  having  a 
Citfias  firft  from   him. 

The  N<?»  Omlttau 

€5eojg{tt0,  9C.  tKtc?  §)uff*  falutcm  ^^cct'pf*^ 
mug  tibt  quoD  non  ^mttt'  ;ppt'  aitqua)  llitita! 
j@)£t  Ctfeelwa  in  Cor®  cuo  qatn  capias 
(2D€f.)  gtc*  (I  inijenf  fiicf,  5c.  (as  in  others) 
CEt  contra  paccm  niam  9cctiam(if  any,  as  in 
others)  CDt  tKntic  tu  ipfc  J^anb' SuaieJ'  nts  a<» 
put)  Weftm)  an  ctrcum  Diem  (am  fitcrit'quoD 
3II5alt  ililBtat  ?uic!  m  Ijtctute  "Bjig  nft 
libi  fnne  nirectt  ^cepillt  quoo  caperet   pDict' 


Trecife  in  Account  as  Receiver. 

P^fd"  C.  D.  nup  He  E.  in  €oif5  Juict' 
(Kcii)  qu9D  teUDat  F.  G.  rationabtlcm  Conii* 
pum)  fuum  tie  tempore  q^uo  fuic  Mecepto^ 
Henar  tplluis  F.  gfc.  • 

If  a  Bailiff,  then  as  before,  to— — ue 
tmpo;e  quo  fuit  JSallt^u?  ipftug  F.  in  £• 

If  a  Bailiff,  and  Receiver,  then ne 

tempore  QUO  fuit  2iEani\)UB  fuu?  in  E.  Ce 
3Ueceptoj  iienaC  ipfiug  F.  ^c» 


In  Detinue. 

I&omsi  0\ 

pje(?  C.  D.  nu^  ue  E.  in  CoitS  ?nic! 
Yeoman,  Quoo  rcHnat  F.  G.  uiD  Cquam  u^ 
na)  zaaccam  (as  the  Cafe  requires)  pKCM 
lol,  qua;^  (i  injude  cctmct^  ^u 


In  Annuity. 

Paeif  C.  D.  ttuj  tie  £•  in  Coititl  pDicl 
Yeoman  quou  tet)8  F.  G.  icol.  eg  etaretrq 
funt  ue  qnonam  annuo  reotJit'  50  I.  qua?  ci 
Pebet  f  in|uC?e  Bftinet,  9c, 

Z  4  «  In 
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Com.  Pleas.  , 

In  Ejedione  Firmaj. 

s^M  rr. 

g>t  A.  B.  fecf'  ^c.  tunc  vonr,  ^r.  C.  D. 
tiug  tie  E.  in  Com'  pcic!  Yeoman  ^D  te^ 
fpon!5  pfaf  A.  B.  te  placito  qiiarc  CHi  ^ 
armig  unit)  ^pelTuag'  ^  \3igtn1'  acr*  STertiJ 
turn  Jtii5  in  E.  que  F.  G  iM  A.  rjimi;? 
fit  an  tctmii^'qui  ucnuum  p^rrcriit  intra^ 
i3it  (Et  ipUim  a  fitma  fua  iiHiicc'  £jecic  Cc 
sUa  Cnojmia,  ^c.  3lltJ  gra^e  Bampnuw,  ^u 
q^t  coutca  pacem,  $c* 

But  this  is  not  ufed  now,  the  Way  be- 
ing to  deliver  a  Declaration  to  the  Te- 
nant in  Pofleffion^  as  you  may  obferve 
giiiong  the  Declarations  ^fcerwaids. 


A    Special  Original    to  continue  an  Aq^ 
tion,   C^c,    This  by  the  Curficor. 

j0ecjgju0  fcctm^  SDct  d^^atia  ^a^'  W-iiC 

iFi'anc?  ^  IgibenD  Kcjc   find  sE^efen^',  ^^, 

^oie,  Whentmic?  ^tn5  "^alutcm  &i  G.  B.  fmr  te  fc^ 

^^*^  J¥^  ^n  '^wrum  ne  clam^  iuo  pjo^  tunc  pone  g  \ja8 

theCaufeof  VX 

Aftiori,  the 

beli  Way  is  to  flie  a  General  Writ,  and  afterwards  a  Special 
Original  may  be  had  to  warrant  the  Judgment;'  but  this  is 
»ot  intended  of  a  Special  Capias  from  the  Filacer  for  Tri- 
al at  the  next  Affiaesj  which  is  yet  J)Ut  Capias,  ^nd  juay 
•want    the  Original.  "  .     j    :    •     .   • 

Memorand  .  Writs  returnable  in  London  and  Middle/ex y  and 
Pcclaration  thereupon^  ftow  the  jQ'efeadant  mull  plead  to  Tn» 
M  the  fame  Ternio  T  .  1 .;-' 


^e  ^eSm'  in    Con;'  tiio  GeiB   cinoi5    O'i  Com.  Pleas. 

foiam  ^uClic^  noC^r   apiis  C(IlUC!m' in  Crati;' ^  ^^  ^-«v  . 

purif*  nb^atc  Q^arie  eilsiuf  Quajc,  cum  \McC 

3oi)aiT)  tmH€  m  j-cbj'  iSuuo  ^cm'  ilj^il^ 

lefimo  repttii^cntcliiiio  tiirOmo  fcpumo   n<j 

putJ  "paroct)  act  C-xid'  in  campis  intielnta^ 

fuiHec  p'taf  (5m^'  ni  riUaD;iagmiMib^^Mf3f 

ga^  monece  Ijujas  regiii  p^o  tfiu^rus  i}oiU0 

tnercimcu"  ^  sti£tcl;atiDif  rtBem  Jobaii)  pes; 

f  uUDcm  (0£c:g'  atJ  Tpcciar  tnlTauc'  ^  rcqui^ 

ficoii)  ip0u0  SoSaiD  aucc  trmpu?  iIIud  Dentiif 

g^  diitjjecai'  (St  fie  iuBe  iuDcbu'fjcitlcii)  ip^ 

te  poic!  3oliaa)iu  conrf  iwu  pcixea  [eittilS;^ 

tiem  Die  ^  "3£ku)  f  loif  Ctiper  fe  alfiimpfit    f 

quco  ipfe  il^icl  Scljaii)  eaepfm  quaDjr.giiu' 
lihi*  um'iwpz  pollra  i-fciinQt'  ellcc  liene  g^ 
ftiiin'*  rpl^er'  O^  contcntar  Mln,  cumq^  cti*^ 
am  ^isic'  31clia[i)  cotiem  Ducnec  tie  ircb;' 
anno  fuppi3i(t*  in  confU'Cracoii)  quoD  ^uic;^* 
0eo;gius  ao  fpcciaf  inUmc  ^  tcciuiSt'  ip^ 
fiU0  loljaiDante  trinci^fUDiDilTet  f  Deliberatlcc 
ciDem3oBa[i);pttru  Comitis  M.oi)3crfaspac^ 
•celiac  \3lni  ali  balcucf  a^  quaDjagtuf  Ul^* 
Tug  fe  ^ITampfu  (j  riS  dDccigto  aJstunc  ^ 
tbiDcm^filtJcliccr  ;pmtSt  liucu  ipie  ^tta' Jo^ 
Ijaii)  easuem  qiiaDpg(ni-  iib^i?  ull  uicr<c0j^ 
nat'  cum  ini3g  pcUfa  refiiiiric'  flirt  fimlUtcc 
l)inic  ^  fiBet  folDer'e  f  cQiKCiitare  \)£lki  lU 
i»i(t'  lameu  Jobaft)  rparaf  33m(f&'  g^  alliimp*? 
cou)  fuas  ?Bic!  (n  tJDjnia  ?D(c!  fac^  mituV 
nic  curanjS  f£D  niacljinans  ^  fiauDti!fm£r  in:^ 
unti'iis  Hii^  C^co^g'  iu  fiac  p^ne  calliue 
5  fubiDcIe  tEfipcr  tj  nefrautiar  ^Bict'  Ccpa?'- 
blfs  ^fiiar^  fummag  feu  aliqiicm  in^c  u^^ 
jic:r  etis^m  €^mg'  ncnuum  fol\5ti;  iiec  ci  ^ 
fpOfm  'aliqualtv'  coiUcuiai;iit  Uccc  ao  'v^c  (a^ 


1 

Com.  Picas,  titxa  pDict*   3o!)ai5   ijolffa  fciltcct   tknm 
cV^^^V'XJtu'e  jiiii^o  g^  joco  fupjauia'  ^   fcpius  poiJea 
J  eund  (0co?g'  rcciuilit'  futffct  Ceu  ilf  fil^uc- 
iifQue   folbere  feu  ;p  fignem  alrquaUf  coiu|( 
tcntare  omntno   recufatiit  ^  aDljuc  rmifaf 
Or  00/  be  ^^  '^^^"PS)  Jpfi«s  ©cojg;*  centum  librae'  ut  Dt^lj 
canfe  CO  mi-"^"^  Ct  feabcas  ibi  uomuia  plcg'^  Ijoc  b^r# 
tf^atcthe     i3e  SCcft'  tticipfo  apuo  Mt^m'  17  Hie  JuS^ 
JFinc.  jSitno  Megni  uoltrt  pjimo. 

If  you  intend  to  go  to  Trial  the  famQ 
Term  your  Writ  is  returnable,  then  make 
a  Special  Tredfe  thus ; 

a^iDt^'iT,  &i  A.  B.  fecf,^c*  pone  C.  P. 
A  Special     tttJp  tJC  W.  ixi  Com'  jDicf  Yeoman  ue  pTito. 

Sa^  ^"  ^"^^^  ^""^  ^^  ^'  ^^^*^  fetting  forth  fpecially, 
the  whole  Subftance  of  your  intended  De- 
elaradon  an  Dampnii)  i^M^  A.  50  I  tn* 
tu  S)ctaB  &et  ^gil^* 


The  Special  Capias  thereupon., 

GCo^giujS  fecund  9fc.  taic'^S©tDi5fattpmi 
(as before)  an  refpontjcnfi  A.  B.  <Be^  Ui 
^Xito  Quare  cum  (fetting  forth  the  wholes 
Caufe  of  Adion,  as  in  the  Precipe)  an) 
Uampnum  ipfius  A.  (lutnquagiut'  liV  uct 
^iciiut.    €t  5^30  (f  cO 


If  the  Defendant  lives  in  the  Country, 
ss  for  Inftance  in  Berks ^  and  you  would  1 
try  the  Caufe  in  another  County,  to  wit,, 
in  Suffolk^  the  Filacer  of  St4ffolk  will,  upr- 

on 


on  your  carrying  him  the  following  Pr^. Com.  Plea?, 
cipe,  of  Courfe  make  out  a  Common  Te-  ^^y\r^\j 
fiatum  into  the  County  oi  Berks,  without 
your  firft  taking  out  a  Capias  in  Suffolk* 

Suffolk,  ff.  §>i  A  Bfec',  6^c»  potte,  (}c.  C.^j^j^^  p^^^. 
D.  nup  De  (a^cO  acetiam  ap  40 1.  fug  affumcon)  ''^^* 

SEcftatum  fupcriuue  tola'  &xk?  SCran^gi? 
jipul)  X5urp.    Mei'  (fc.) 


The  Form  of  a  Common  Tefiatum 

©co^giu?  (icO  tSlic'  SEcrfes;  faTtrm  (f cj 
fas  in  others)  au  tefponucnU  A.  B.  De  pTtto 
Quare  tJi  ^  armig  ciaufum  ipfius  A  apuD 
jfeurp  &ct  CDmunui  (^c.)  (Et  contra  patent 
«fam  Scetiam  (g^c)  an  Datnpnum  ipC^ 
W2I  A.  40  !ib^'  CDt  uuDc  tlHic'  tifc  ^uff. 
|ttan5  iuilic'  ntte  apuu  OTteftm'  atj  cer^ 
turn  Diem  jam  ?terit'  quoD  i^ml  C.  non 
(tttnuent'  in  baUia  fua  cum  teftatum  Cc 
III  caDem  Cur*  tioftta  quoD  5^ic^  C.  Iiatt:^ 
tat  tulaptur  $  DiCcuiric  tn  Com'  tuo  Ce 
Scais  (tc) 

But  if  you  would  go  to  Trial,  the  fame 
IITuable  Term  your  Writ  is  returnable  of, 
but  not  in  the  County  where  the  De- 
fendant lives,  then  draw  a  Special  Precipefor 
a  Capias  into  the  County  where  you  would 
try  the  Caufe,  fubfcribing  at  the  Bottom, 
SEellatum  fuginne  tMic'  Com'  where  the 
Defendant  lives ;  carry  this  to  the  Fila- 
cer of  the  County  where  you  would  try 

your 
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Com.  Pleas,  your  Caufe,  and  he  will  make  out  the 
following  Special  fficUatO)* 


<0eojgiu^,  ^f.  tKic'  Com'  where  the  De- 
fendant lives>«>alutcnt,f  c«  as  beforehand  fec- 
ting  forth  the  Caufe  of  A(5lion  atlarge^ 
at)  tiampntim  ipSus  A.  100 1.  ut  Hicitut: 
Ct  tmntje  ^ic'  uoCtcr  Com'  where  you 
try  the  Caufe^  and  fo  on  as  in  a  Conj- 
i)ion  2LCltatwm. 

In  all  Cafes  where  a  C^/>/^i  is  Special^  as 
in  Debc^  Covenant,  Trefpafs^  Cafe,  &c. 
reciting  the  Caufe  of  Adion  at  large,  it 
is  fineable  if  40  1.  or  above  ;  And  if  the 
Special  Capias,  be  made  returnable  the 
firft  Return,  in  Trin,  and  Hill,  or  the  firft 
or  fecond  xnEafier  and  Mich,  the  Defendant 
muft  plead  in  four  Days  after  the  Declara- 
tion is  delivered,  if  a  Rule  be  given  to  plead, 
and  a  Plea  demanded;  but  in  a  County 
Caufe,  the  Court  or  a  Judge  will  indulge 
the  Defendant  in  further  Time  to  plead, 
on  the  Defendant's  agreeing  to  plead  ari 
IlTuable  Plea,  and  to  accept  of  (hort  No?- 
tice  of  Trial,  for  the  next  Aflizes. 

Of  Affearance  and  Ball. 

Appearance  on  Writ  in  the  Common 
Fleas  muft  be  entered  with  the 
filacer  within  four  Days  after  ths 
Return  of  the  Procefs,  otherwife  the 
Plaintiff,  on  Affidavit  of  the  Service  of 
i'he  Procefs,  may  enter  an  Appearance 

ios; 


for  the  Defendant  (according  to  the  late  C^^^lf^^* 
Ad)  and  proceed  in  the  Adion,  as  if 
fuch  Defendant  had  entered  an  Appear- 
ance for  hinifelf,  but  upon  a  Writ  of  Pre- 
vilege  a  Common  Appearance  ought  to 
be  entered  with  the  Prochonotary,  out: 
of  whofe  Office  the  Writ  ilTued,  and  no^ 
with  the  Filacer. 


Of  Bail. 

N  putting  in  Bail  in  the  Common  Vteaijrj  •„  r,  r> 
before  a  Judge,  when  the  Adion  iSwhatAaions 
laid    in    London  or   Middlefexj    you  muft  are  bailable. 
do  it  within  four  Days  after  the  Return 
of    the   Writ,    otherwife  the    Bail-Bond 
may  be  adigned,   and  if  it  be  at  the  Suic 
of    a  privileged   Perfon^  the  Prothono- 
tary's  Clerk,  is  to  go  with  you   before  a 
Judge,   for   which  you  pay  him  his  Fee, 
3  /.  4  J.  but  if  it  be  at  the   Suit  of  ano- 
ther Perfon,  then  the   Filacer  of  London 
and  Mlddlefex-i   or  his  Clerk^   will  attend 
^he  Judge  with  you  to  put  in  Bail. 

If  the  Bail  be  taken  before  Commif- 
(loners  in  the  Country,  it  muft  be  done 
purfuant  to  the  following  Rtiles  sfnd 
iGrders,  and  tranfmitted  to  one  of  the 
Judges,  and  figned  by  him  in  fuch  Time, 
and  afterwards  ftled  with  the  proper  Filacer 
in  fuch  Manner,  as  the  following  Rules 
dired,  otherwife  the  Bail-Bond  may  be 
affigned. 

ORDERS 


s$6  m  3Bait. 

Com.  Pleas. 

,W^V>J ORDERS  to  be  ohferved  hy  CommlJJlonerr 
imfowered  by  CommiJJion ,  in  Purfuance  of 
an  A^  of  Varliamenty  for  taking  Special 
J^ail  in  the  Country  upon  AB ions  and  Suits 
dependin^^  or  to  be  depending  in  Hit  Ma^ 
jeji/s  Court  of  Common  Pleas  at  Weft- 
niinfter. 

Irfi,  It  is  orderedjThat  before  any  Bail 
be  taken  by  Virtue  of  the  faid  Ad:,  a 
true  Copy  of  the  Writ  on  Parchment,  to 
which  the  Defendant  is  to  put  in  Bail,  fhall 
be  brought  to  th&  Commiffioner  before ; 
whom  fuch  Bail  is  to  be  taken  ;  and  there- 
upon the  Recognizance  or  Bail  piece,  ihall^l 
be  ftirly  drawn  and  engrofled  on  the  faid  1 
Parchment  Copy,  in  this  or  the  like  Forrftj j 
as  the  Cafe  fliall  be,  (viz,) 

j  S/efcniJ  M0  HDrnn  nt  IBlacIt^ 

ijanuHp  in  5^aroc5 
Be  Settle  in  CoiTt)aE* 

Capf  f  cogR(f  nccitno         pat0  ipfa  in 
Hie    ^anii    i^nno  20 1,  ntetqvit 

SDom)  1720.  He  bene         ^♦miol. 
£(rccojamme0.110# 
u®  Comnufftonar* 

If  the  Defendant  be  not  prefent,  theni 
the  Bail  arc  ufually  bound  in  double  the 
Sum  in  the  Writ,  otherwife  only  fingle. 

The 


Cdm,  Pleas; 

The  Condition  of  which  faid  Recogni^ 
zanee  fliall  be  to  this  Eff^d,  viz>. 

YOU  [naming  the  Defendant  if  prS- 
fentj  iio  acknowledge  to  owe  unto  the 
VUintlff  20  1.  and  you  [naming  the  Bail] 
h  feverally  acknowledge  to  owe  unto  the  fame 
Ferfon  the  Sum  of  10  L  a-pece  ^  to  be  levied 
'4pon  your  fe'veral  Goods  and  Chattels^  Landi 
wd  Tenements^  upon  Condition^  That  if  the 
Defendant  he  condemned  in  the  faid  ABion^ 
he  jhall  pay  the  Condemnation^  or  render  him- 
self a  Frifoner  in  the  Fleet /or  the  fame ;  a^ti 
■f  he  fail  fo  to  do,  you  [^naming  the  Bail]  d& 
indertake  to  do  it  for  him^ 

Secondly,  It  is  ordered.  That  the  Affi- 
davit of  the  due  Taking  of  every  fuch 
Bail,  flial!  be  made  either  before  fome 
fudge  of  the  Common  Pleas,  to  whom 
:he  Bail  (hail  be  tranfmitted,  or  before 
rom.e  Perfon  who  fhall  have  Power 
:o  take  Affidavits  in  Matters  and  Caufes 
:iepending  in  the  faid  Court* 

Thirdly,  It  is  ordered,  That  all  Bails  Bail  taken 
taken  by  any   Commiffioner  wirhin   the  within  fort/ 
Diftance  of  forty  Miles  from  the  Cities  of  ^JlesofLoiz- 
London  and  Wej^min^tt^  fiiall    be  tranfmit-^^^'  tranf- 
ted    to   the   Lo»d   Chief    Juftice   of    thcTca  Da\  * 
Courc  of  Common  Pleas,  or  to  one  of  the 
Juftiees  of   the  faid  Court,  within  Ten 

Days 


I 

Com.  Picas. "Days  after  the  Taking  thereof;  and  alf 

'^^^^^''^V^V^  Bails  taken  by  any  Commiffioner  above 

If  above  for- the  Diftance  of  forty  Miles  fronfi  the  faid 

ty  Miles,  in  Cities  oi  LovJon  and  Weflmivfier^    fhall  hi 

twenty  Days.  ^j.gj^Cj^-jjjj-g  J  within  twenty  Days  after  the 

Taking  thereof,  unlefs  all  the  faid  Juftices 

fliali  be  in. their  Circuits,  and  then  as  foon 

^s  any  of  them  (hall  be  returned  to  London 

out  of  his  Circuit. 

Fourthly,  Alfo  every  Commiflioner  n 
to  have  a  Book  kept  purpofely  for  entrin^ 
exaAly  the  Names  of  the  Defendant^  and 
his  Bail,  and  of  the  the  Plaintiff,  as  it  is 
in  the  Bail-Piece,  and  the  Time  of  the 
Taking  thereof,  and  the  Narde  of  him  by 
whom  fuch  Bail  fhall  be  tranfmitted. 


^.  fifthly,  it  is  farther  ordered.  That  the 

Plaintiff's  Attorney  fhaU  be  at  Liberty  tc 

repair  to  the  Com  mi (li oner's  Bock  for  the 

Names  of  the  Bail,   to  the  End  that  the} 

hiay  enquire  of  the  Sufficiency  of  them. 

I'laintifFmay^nd  if   they  a^e  found  infafficieht,  thej 

except  a-      may  except  againfl:  them  within  twenty 

gainft  Bail    Days  after  t!ie  faid  Bail  is  tranfmitted,  and 

Ty  Da  llf-r-^^f^^^  ^^  ^^^^  Plaintiif  or  his  Attorney  ol 

tQT,  "  ^hs  Taking  thereof:    And  in   that  Cafe 

the     Defendant     muft     cither     put     id 

better   Bail,  ^  or  the   Cognizor^    of   fuch 

Bail    muft    Juflify    themfelves    in    open 

Court,    either  by  Allfidavit  taken   before 

fuch   Commiflioner    that   rook    the    faid 

Bail,     or    by    Oath   made    irf    Court j 
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bt  before  one  of  the  Judges  of  the  laid  c^ofe.  fleasi 
Court.  '  .7:;mo:  v^./'V^ 

5  - .        Geo,  Tfehy.  I  Jchn  Toweh 

Edv>,  NeviS.         \tho,Rokebj, 

I  -'  By  a  Rule  made  Hill.  6  GeorgU,  It  is  fur- 
I  «her  ordered,  That  all  Bail-Pieces,  taken 
•within  fucfi  refpedive  Diftance  ^  as  is 
above  direcSled,  fhall  be  tranfmitted  within 
i?he  Time  above  limited,  and  after  fuch 
•Tranfmiffion,  fliall  be  forthwith  deliver'dg^.|  •  ^^^^ 
tOj  and  filed  with  the  proper  Officer^  to^g  gjecli 
be  entered  upon  Record;,  or  otherwife  it 
(hail  be  as  no  Bail;  and  the  Plaintiff  is  at 
Liberty  to  proceed  on  the  Sheriffs  Bail- 
Bond,  as  if  ndfuch  Bail  were  ever  put  in. 
And  the  Defendant  in  Cafe  he  be  admif- 
fable  to  plead  to  the  original  Action,  fliall 
not  be  admitted  fo  to  do,  unlefs  he  firll 
•pay  the  full  Cofts  to  the  Plaintiff  for  the 
Profecution  on  the  Bail-Bond;  and  plead 
as  of  the  Time  when  the  Bail  fliould 
have  been  duly  entered. 
V  If  the  Defendant  does  not  put  in  fpecial 
Bail  (when  required  by  thefe  Rules)  you 
may  get  the  Sheriff  to  aflign  over  his 
Bond,  and  take  out  the  Capias  upon  it,  a 
Copy  of  which  you  perfonally  ferv« 
:on  the  Defendants. 

Of  DectatationSi 

THE  tie^tt  Thing  is  to  provide  for  tha 
Declaration^  feveral  Forms  whereof 
^you  will  find  at  the  latter  End  of  this 
Tr^atife  A  a  If 
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Coi^.  Pleas*. :  If  you  arKft  the  Def^  and  cannot  find! 
'^'■-^^'V''^ his  Attorney,  you  may  deliver  the  Decla. 
of  deliver-  ration  to  the  Def.  himfelf ;  or  you  may 
ing  Declara- leave  it  in  the  Office,  butiq  is  requifitc 
tions.  yQ^  fhould  give  the  Defendant  or  his  At- 

F^vfe  the  late  corney  when  you  find  him.  Notice,  that 
5.  i^lf^hey^^  have  left  fuch  Declaration  in  the  Of- 

pffin'tiff  ap-^^^' ^^  ^^/^>  Upon  Three  Narr^s  yoai 

peared  for  pay  the  Prothonitary  6  s,  and  he  will  re- 
the  Defen-    turn  you  i /. 

dant.  If  a  Plea  be  left  in  the  Office,  you  can- 

not charge  Cofy  Exit\  but  muft  have 
your  Allowance  from  the  Prothonatory 
upon  your  Signing  the  Record  of  Niji 

terRegCuT       If  ^  Writ  he  returnable  the  firfiy    or  any 

HllU  9  AnnA  other  Return  in  any  Term,  the  'Plaintiff  hath 

Regin^,         'Liberty  till  the  End  of  the  next  enfuing  Term 

to  deliver  his  Declaration  to  the  Defendant  s 

Attorney y  or  of  leaving  the  fame  in  the  Office  \ 

-and  the  Defendant^  Attorney  having  entered 

Plaintiff       ^is  Appearance  with  the  proper  Offcer^    as  of 

^^^^^^^^that  Term  in  which  the  Procefs  is  returnable, 

enfuins  '^^^  ^^  ^^^  ^^^  ^f  ^^^  enfuing  Term  or  in  Four 
Term  to  de-  Days  after  the  End  thereof,  having  given  a 
clarc.  Rule  to  declare  in  the  proper  Office,  and  called 

Ocherwife  '^^  ^^^  Plaintiff's  Attorney,  if  he  can  he  found; ; 
Defendant  ^^^  Defendant  at  any  Time  in  the  Vacation  ^' 
may  in  the  fuch  enfuing  Term  (  after  the  Rule  for  declaring  ; 
Vacation  of  is  out )  may  fign  his  JMon  pros'  for  want  of  a  t 
fuch  enfuing  Declaration  ,    and  not  afterwards  ,    and  thi 

Non^ros'f  ^  ^^'^^^^^ff  fl^^^^  not  without  Leave  of  the  Court 
have  any  longer  Time  to  declare  in,  than  as 
aforefaid^  other  than  the  Time  to  be  limited  by 
the  Defendants  Rule. 

2  Trm' 


®f  tse^tftci'tftff  DecIatatioii0.         (3  ?  5) 

Com. Pleas. 

Term.  Mich.  1°  Georgij  zdi  Regis.  -        OOTX-/ 

'O  eftahlijh  the  "PraBice  of  this  Court,  up-  St^t^xi^Geo, 
on  'jie  late  Aft  of  Parliament,  for  pre-        ^^'''^' 
venting  frivolous  and  vexatious  Arrefts : 

3t  i^  O^nereD,  "That  from  and  after  the  lafi  j^f^^'p];^'.^'^^ 
jDay  of  this  prefent  iferm.  in  all  Caufes  ixhere  eimas    Term, 

y  n    .     J.  r.      r    \  '    ^  i  J    J.    where  the  Plaiu- 

a  Copy  of  the  ^rocefs  of  this  Court  isferifedti^-  tiff  appears  for 
on  any  T)efendai2t,  or  Defendants,  ^^^^^^■^'I^Lp/r/^tiS 
fearance  is  entered  for  fuch  Defendant,  ^^P"}*f^*^°"^J,^^ 
defendants,  hy  the  Tlaintiff^s  Attorney,  fzir-o^ce,  zr^^  ^^^ 
fuantto  thefaidAB,  theTlaintiff's  Attorney,  f^^^^^^^f II 
in  fuch  Cafej  pall  leave  a  Copy  of  ir^^  fZ)^c/^-li'«'dtothepe- 
.  '         y^rr-  7    ,-7         -j:        ■        ^^     •      fendant,  or  left 

ration  jn  the  Office,  and  hke'voife  give  hotice  at  his  kft  or  u- 
thereof  to  the  Defendant  or  Defendants,  hy  ^^-^"^  ■^^°'^''* 
livering  an  Englip  Kotice,  written  in  Secreta- 
ry Hand,   to  fuch  Defend  ant  y  or  Defenda^zts^  ■ 
or  hy  leaving  the  farae  at  the    lajl,   or  rf2oft 
tifual  Tlace  of  Ahode  of  fuch  Defendant  or  De-  ]S[at^elf%Ac- 
fendants,  fignifying  the  Nature  of  the  A<5lion,-^"°?  '  !^L^lt. 
at  whofe  Suit  it  is  profecuted  $    and  in  whofe  and.  in  tuhofe  of 
Office  fuch  Declaration  is  left:  And  that,  intioJisleftl'ani 
cafe  of  fpecial  Writs,    returnable  the  fir  ft  Re-  p^t  J^if '  ^fn 
•turns  of  Hillary  and  trinity  "Terms,   and  the  ^^^^o£  Special 
' fir ft^ or  fecond Returns  i7i  Eajler  and  Michael-  hic'lL fi'tTRe- 
mas    I'erms,    fuch  Defendant  or  Defendants  !^''' .'"  ^^^^-  "^ 

T*  1'  n  ^    Titmtyj     or  the 

ihould  take  Notice,  that  unlefs  fuch  Defendant  fit^  or  fecond 
or  Defendants  plead  to  fuch  Action  within  foU|.  ot^^^^hh^eimZ 
Days  after  the  Appearance  Day  of  the  Return  JlT^afsifley 
of  fuch  Writ:  and  in  Cafe  of  a  common  Catias^^^^  Appearance 
ar  any  other  fj^eaalJfr  It  j  ivtthin  the  jirfi  four  turn,  Jid^ment 

^   -  Days   j)efa.k. 


(3  5  ^)  2Df  aelitjerirtg  Declatatidns- 

Com.  VieM.     D^ys  of  the  Tzext  I'erm  5  Judgment  will  be 
^^^^''^yi^^of  entred  againft  fueh  Defendaptor  Defendants  by 

a  common  Capi-  J)efault. 

Si  wrirnotte-  ^rJ  'from  the  rime  of  giving  fuch  Notice  a$ 
turnabie  asafoie-  ^forefaid,  fuclo  fDeclaratlo?z  J^all  be  deemed  ivell 

faid)   totthm  the    ^       •'        ^''  r      i  j 

jirji  foarDap  of  ^eii^erd  to  fiicb  Defendant  or  Defendant; Sy  am 

the    next    lerw,  7  •/» 

Judgment  iviii  be  not  Other "-jotfe. 

''"■''Suratbn  ^'^^'^  ^^^  Cafe  fiich  "Defendant  or  Defendant i^ 
aeemed  well  de-  after  fit ch  Nottce  given,  do  not  plead  by  the 
Tim^c  of^^fuch  T'ime  the  Rules  for  T leadings  are  ctit^  the 
AndTf  the  De-  plaintiff  infuch  Cafe  may  fign  his  Judgmeni 
fcndant  does  not  (^^  f^^//^  to  plead  being  firft  giveiz)  iviihont  any 
iT  Rule  being  Other  OT  further  calling  for  a  ^lea^  and  there- 
Jhlpia^ntiff  mfy  ^^^  ^^"'^^  l^^ottce  of  executing  hit  Writ  of  Inqni- 
i^gn  Judgment,  jry^  either  ly  deliveri7tg  Notice  in  Writing  to 
ix^^'^li^'^tjiccxx- fuch  Defendant y  or  Defendant Sy  or  hy  leaving 
tl^^^^^'nt  the  fame  at  thelafl  or  mofitifual  ^ lace  of  J- 
the  Defendant,  j^^^g  of  fuch  Dcfeftdant,  or  Defendants  t  which 

or   le.-t     at    his  -^  -^  -^  rr^ 

iaft  or  ufuai  A-  fiall  be  a  fiffficient  Notice  to  fuch  Defendant  or 
bc>de,fumcient.    ^^y^^^^^^^^^  ^f  ^^^  cf^^^Q  of  Executing    fuch 

Writ  of  Inquiry. 

A£tct  the  iaft  ^nh  it  10  furtljct  £)^ticre!J,  that  from  and 
?cTn,,tLR^e^/^^^  the  Iaft  Day  of  this  prefent  ^erm, 
of  rrirMy  Term  ^^^  ^^/^  made  the  Iaft  ''Trinity  Term,  to  eftd- 
. "  **'^  blip  the  TraBice  of  this  Court  upon  the  faid 

l&te  JB  of  Tarltawentfljallhe  difcharg^d, 

P..  Eyre, 
Rob.  Price, 
Aiex.Dentoir, 
S,  Gowper. 

oi 


M^lmS,  357 

Com,  Pica?.' 

OfTkas. 

BY:  the  Courfe  of   the  Court   upon  ^"  ^  <^o"^- 
:  a  Common  Writ,   the   Defendant:[;;^"j)^^^;^^^ 
is     not    obliged    to    v^nfwe^    the     fame  ^ant  may ' 
Term    the   Writ  is   returnable  of;    but  have  an  Jm- 
may  have   an   Imparlance  or  Time  to  parlance  to 
plead   until  the   fubfequent   Term  ;  -  injlj^  "^" 
which  Term,  he  muft  plead,  before  th^  ^^"^* 
Rules 'to  jJead  are  out  ^   otherwife  the 
Plaintiff  may  fign  Judgment,  if  a  Plea  has 
been  demanded.    Bur  if  ic  be  a  Country 
Caafe,  tlve  Defendant  may,  on  Applica- 
tion to  the  Court,  or  Ijudge,  obtain  lon- 
ger Tinie  tb  plead,  on  his  Agreeing  to 
plead  an  iffuable  Plea,  and  receiving  No- 
tice of  Trial,  fb  as  the  Plaintiff  be  not 
delayed,  but  may  try  the  Caufe  the  next 
Aflizes. 

And  though  the  Plaintiff  has  figned  his 
Judgment  after  the  Four  Day  Rule  is 
out,  the  Court  or  a  Judge  will,  (it  being 
a  Country-Caufe )  on  the  Defendant's 
Paying  the  Coft,  kt  afide  the  Judgment, 
and  give  him  a  reafonable  Time  to  plead 
an  ifluable  Plea. 

Thefe  Rules  to  plead  muft  be  entered 
in  the  Prothonatory's  Office,  where  the 
Plaintiff's  Attorney  declares  in,  by  the 
Secondary  of  the  fame  Office,  for  which^ 
he  is  paid  i6d, 

A  a  3  And 
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Com.Pleas.^     And    note^    There  are    two    kinds  of 
'^^^'^jy^^Imparlances,    the  one  General,  and   the 
lances.^^      Other  Special^  as  j'oa  nvay    find  hereaf- 
ter  amongft  tht'DecIaraftlons. 

After  a  General  Imparlance,  the   De- 
fendant carinoj  :pie~Ml   in  Al^aosiberii:  fto 
the  Writ,  Excomniiinicatianror  ^the  like, 
Bor  any  Privilege  as  a  Privileged  Man 
rf'^"j^T^'--^tL5anocher  Court; 
uer.3^Fart.  ^^g^j  j^aay;  Bfeasitnay  be  prfeaded  after 
;y,a^  ;Special  ImparkfTQei. which  ^iH:n^c  be 
*'*'^*ajl0wed  after  the; QeneraK    ,rr-./i    d^: 

If  the  Defendant  prays  a  fepeaal;  Ini4 
paflance,  he  pays  the  PlaintifF^sr:  Attor- 
ney 2  J.  for  the  Entry.  wiFrr.ob  rr  , 
It  is  faid.  That  when  your  Dedar^tion 
is  upon  a  Bond,  if  the  Defehdancs  At- 
torney upon  receiving  the  (Declaration^ 
do  not  crave  that  the  Condition  of  the 
Bond  maybe  entered  with  th^  Impar- 
lance, and  alfo  pay:  for  the  fame  ;  then  he 
isdebarr'dfrom  pleading  Conditions  per- 
formed at  any  Time  after,  without  mo- 
ving the  Court,  and  paying  y  s,  to  the 
Judge's  Box :  But  if  he  infift  upon  it,  he 
need  not  plead  till  he  have  it. 

Note,  That  the  Defendant  upon  plead- 
ing any  General  Iffue,  may  after  a  Rule, 
given,  nonfuit  the  PlaintiiF  (if  he  do  not 
enter  his  Iffue)  and  get  Cofts  figned  by  the 
Prothonotary,  and  enter  up  Judgment, 
^ttia  ^ntt  mil  im%it  in  pjcctu  ncc  uUcrt# 
WjB  J^jOi^  ca  hi£U  iuwm  ^uitlf  ^t* 

See  more  of  this  hereafter. 


NotCfThe  Secondary  gives  Rules  to  de- Cowii  Pleas.' ' 
dare  and  plead  every  Day  for  four  Days^^*^'''*v~\J' 
after  the  Term  ^  and  to  reply  and  rejoin 
i6  Days  after. 

Many  Times  where  the  PlaintifF's  Ac* 
t;ion  is  juft  and| ,  right,  th^  Attorney  for 
the  Defendarjt-  will  yield  xo  a  Judgment^, 
cither  by  way  of  Nen  fum.  Jnformatusy  or 
Gpnfeffion  ;  fp  that  the  PlaintifF  will 
iftay  Execution  againft  the  Plefendant 
until  fuch  a  Time  as  both  the  J^tornies 
Ihall  agree  upon  :  And  this  is  a  good  Way 
to  fave  the  Defendant's  Perfon  and 
Charges. 

It  is  done  after  this  Manner  upon  thq 
Declaration. 

^omctis!^  (T*  armftrong  ;p  KaDfojin,      ^ 

3oljnfon  jp  215aplp. 
mn  fum  info^matus  im  quoo  cetot  ttt^ 
CO  tifque  2Etrffi  aCruD^ 

$  MilTtn  3oJ«foK* 

Upon  which  Judgment,  you  may  get 
Cofts  taxed  by  the  Prothonotary. 

But  if  the  Attorney  for  tjhe  Defendant 
do  plead  unto  the  Adion,  then' you  may 
join  Iffue,  and  go  to  Tti^X  hy  l^ifi  prius 
at  the  next  Affizes  for  the  County  :  Of 
which  more  hereafter. 

But  our  Young  Cleric's  firft  Bufinefs 
being  chiefly  in  making  up  IfTues  and 
Records,  and  entring  up  Judgments,  we 
will  next  fet  down  fome  Things  con- 
cerning them. 

Aa  4  Of 


36a  jDf  mai^tns  up  %([mgi 

Com.  PICAS' 


iWW 


:  ^     0/  making  up .  i/T^ef . 

NO  TEt  The  Common  VUas  ufe  no  M? 
morandums  (as  does  the  Kin^s  J^epchy 
unlefs  in  Special  Cafes  (as  in  a  Bill  a-' 
gainft  an  Attorney.) 

But  having  written  the  Prothonptary's^ 
Name  and  the  Term  the  liTue  is  made 
up,  they  begin  with  the  Dedaratioq  ifl* 
Manner  following :  •  :>         >      <r 


Cooke, 

aCrin)  pjimo  (E'cojgu  fecunut  1Slcgi>. 

•  •■*   . .  -  .  -. . 

g)Dmj^  If*  A  B.  nup  ue  G.  tn  Corn)  Ji» 
jnL  •  Dicf  Yeoman  att;ac|)  fuit 
an  tefponticnd  D«  £.  te  pttto  Xttgif  (u£ 
Cafum  ^u  CEt  unue  iisem  D.  5  F.  G*  ^tm^ 
tutim  Quecttuc  ^mte  cum,  ^c.  (t3erl)acim 
as  in  the  Deiplaration)  €t  inli^.^^itc^  fec^ 

Note,  In  Pebt,  Covenant,  Account, 
.^  Annuity,  Detinue  and  Rjeplevin,  thq 
' "  Common  Pleas  Form  is  fttntmonicus  fu# 
It  an  rcfponisend ;  and  in  Cafe,  Tref- 
pafs.  Trover  and  Ejedm^nc,  the 
Form  is  atcad&iatu^  fui^  m  refpon^ 
JiM,  (fc.) 


Having 


Com;  pleads. . 
Having  written  the  Di^cla^j^ripn,  you  V^'S/!%^> 
njuft  begin  a  new  Line  tpenter  your  It 
fue;  for  ob^fe/v^^,  That  tht  Common  Pleas 
doth  not  now  continue  any  Imparlance 
in  their  Entries,  but  when  it  is  againft 
an  Attorney  (though  at  |he  Bottom  of 
their  Declaration  they  ufually  give  a 
£i.  Lp.  to  tfee  ,ne;!Ct  Terni,  j«(t>ea  t]iey  de- 
liver them  to  the  Defendant's  Attorney, 
as  you  may  fee  amongft  the  Declarati- 
ons). fTi^h^-'i  -b  U'/i 

iHQp-Affumpfit^   / 

€c  nicitquoD  ipfc   igon  affumpCi  fupet;^® 
re    mono  ^    fo^ma  $ut  poict'  Xi.'  rupiujs 
$rus(  cum  quettcut  (Et  De  ^oc  poit)  fe  Cus 

quon  tKcnife  ifac'  f)ic  a  Die '&^e  2Crinica^ 
M  in  treis  ^ej^ttmanaiE!  Duopectrn^  9u  s 
quois,  ^c.  oEtqui  nec^  ?Ctj^i;i^ewjii);  gtc» 
©uia  tam,  ^c.  .   ; 


Non  Cur  in  Cafe* 

CBc  Jnicf  A.  5  COfcO  quanDo,  nt.  l»WtNonCuI 
quoD  tpfe  in  imilo  e(i  Cuipabtli^  ne  p^? 
miffis  rajius  ei  impoif  juc  puto'  C.  fugi^ 
us  $rusi  £nm  queruuc  Cc  De  i^oc  poii)  Ce 
Tup  ^'mm  dEc  pnicf  C.  [iW  jneo  ?ccpt 
C8  mic'j  qtCt  as  before. 


i6%_  m  ni9,ftins  tip  IffittiEf. 


n 


vV!!V"jW  'j:>lote^  If  in  Trerpafs,  then  ®t uk' quon 
ip(e  tn  nuUo  eft  Cnlpabtltie  i^e  Xranffsif) 
Joitf  jut  (gtr*  as  above.) 


In  Aflault. 


Nil  debet  per  Patriam. 

Nil  Debet.      ffiKatiuo,  %u  CBc  Dicic  quon  ipfc  nott  ^u 

Sn  ?faf  A.  B.  Jcict'  2ol.ttccaUq^uamoe^ 

itaif  ftttn)  in  fo;ma  qua  tnem  A.   Cu^iujM 

^^^„'^,,,,,-r8to    mm  igarrauit  (Be  lie' W    pon)  fe 

'  .bsbi^^iqfttg  i^'M'am  Ct  ?liicf  A^  fltii;'  2wo,  Qfc^t 
(ut  m  at) 

Npr^/^/?«»  toapbnd. 

-•     .-       ffiuantJO,  fc.  (EC  nicit  quati  tjjfe  Bc  »e^ 
^^/"^**^'Mto  ?0uf  Diettice  fm'pt'  fuicf  onari  nom 
tietec  quia  Die'  quoD  Cctiptum  \S\m  non  d 
factum  fuum  (H^  ne  fioc^  9^*  (ut  in  al\) 


By  an  Executor. 

,.<■,.»( 

^£  Die*  qttdti  fcctptum  ptcf  tton  eftfhei 
£um  '^'iAil  A.  B.  SCeSaton?  <1^(  tie  ^c  po^ 
|[c/(ttt  in  al'.) 


» 


Com.  Plea*.^ 


Ct  tiic'  quotj  ipCe  uc  Detio  ?m'd^  trfrmtt* 

jiBilla  il^  i^on )  eft  fatlinn  ftium  Cr?  ue  tjoc, 
err. 

And  ib  of  an  Indenture  Mutatis  mutants. 

See  for  more  Iffues  toward  the  latter 
End,  next  after  ^he-  Declarations^ 


How  to  make  ttpthe  RecorJw 

MAke  a  Margent  of  near  an  Inch 
broad,  then  near  the  Top  of  your 
Piece  of  Parchment  write  the  Tladta  in 
the  fame  fmall  Hand  you  write  the'teft 
of  the  Record  ;  but  -the  Word  ptita,  as 
alfo  the  firft  Word  of  the  Plea,  ifiept, 
9t*  makes  a  Record  feem  well, 
pttta  apuD  WitHm)  co^am  ISo'Bto  (&^%c 

Wmto  De  %emio  ^ct  SCtinimi^  0nno 
3Kcgni  Whi  HBm^H  Ummi  ®£i  ©jatfa 
^agn)  %^il  iFrauc'  Qf  J^fBnie  Me0t?i  ^itn 


Then 


'otf'^'-'W 


Then  beginning  a  new  Line  near  half 
an  Inch  Diftance,  enter  the  Declaration 
as^  follows:- 

^omi^^  ft'  \    B.  xiu^  w  C.  in  Com)  ?#: 
jl\.»  uirt'  (000)  attach  fuit  m^ 
xtt^ommt  D.  E.  ue  pTito  aCranrst*  fupec 
Cefttm,  f  c.  €i  'untHE  tuem  D-  p  F.  G.  ISLtk 
J  mvi)  fuum  qucritur  quare  rum,  gtc* — -— ., 


•To  the  End  of  the  Iffue, 


fm  w>.^^' 

:  "isgi^ 

•racf  lo  c 

•iSsn  nr. 

r;r  i.:^.'A^\ 

,■.•.-    J 1 1  ,>  1 

-^I'Ni^re]  The  Qcnrn'on -fleas    write  theic? 
?r.   .pttfa  but    onbe    (except  Death' dp 
,      Change    of     Chief  Juftice,  or   up- 
on an  old  Record)  fo  that 'lis  good 
"to  leave    an  Inch  betwixt  the  Iffue 
and  Jurat  ay  and  begin    the    Jurata 
within  an  Inch  of  the  Iffue  thus: 

Jurata;  -  &cmj^  ff^  Juif  ttlf  D.  E.  £Duct'  ^  A.  B. 
nufi  He  C.  in  Com)  Jnicf  0efi)  tie  plactco 
SErangr'  fug  Cafum  ponicuc  in  refpcm  W 
ufque  a  tiie  &^i  ^icfitig  in  tree  ^epttanas 
igifi  3ufiic'  ©ni  i^giis  atr  aiTifajs  in  Corifl 
$Dicf  capieuU  affigiS  fi  fo^rii)  &tatuf,  tc^ 
5ic  (the  Day  of  the  Affizes)  apiiH  (the  Place 

where 


6e  Jillita's*  ^«S 

where  the  Affizesare  held)  in  Cdr©'?lifcl  Coni^P^ 
PJIU0  tlen)  p^o  nefecttt  3ui?  CBt  iinik  Mlf  ^-•"'^^/^^ 
U0i5  3o  tKic*  %tu  co^po;a,  ^c*    (Et  fcieniS 
eft  -  qiujfi  b;e)  uiw  iaait'  W  in  Cwif'  ifto 
wDcm  SCcrmino  neiifialuci?  SDeputat  tlSit' 
Corn)  Jtiitf  in  fowa  SwM.J^fiucn^,  5c» 


jF«r^/^  upon  an  Iffue  taken  by  the  King's 
Attorney  Ge^e^al,,as^in  ^arelmpedit, 
thus,: 

HBcrfes?^  ff.  gni?  itit  ®om)  Uescm  g  P8i# 

nunc  <I!5enfra5  ©ttct'  ^  J.  B.  Cticum  ^e 
ptito  ^uare  impcuit  pcnituc  in  wfpecttt^ 
etr#  (as  in  others.) 

If  your  Jarata  he^iaLonJon,  then  fly. 

Ilonnon)  IT.  3ur',  5c.  (as  before)  poni^ 
rur  in  lefpc'm  ^ic  ufque  (che  very  next 
Day  afcer  the  Sitrings,  if  in  Term  ;  buc 
if  not  in  T^rm,  then,  to  the  firft  Retorn- 
Day  of  the  mxt  Term)  as  a  r^ie  ^ci  ^U 
c5t0  in  ccf0  g^|icimaua0 .  ^iii  Ko'Btms!  (Jpje 
#iC  Capital  Mfii^'  Wat  ik^^i^M.  ?Ea«cp 
ttc  afftg(i)  5  fo^m'  &tsii,  ^c.  nie  (the  Day 
of  the  Sitting)  *  apwn  d^uilo^aiP  iLbntJail) 
p^tus  Deii),  g^cO  (as  before  to)  Jielffialjci? 
A.  B.  Sr*  (naming  the  Under- SherifF*s 
Name)  ©cputat  ^ic^  llonDoS)  in  fojma 

*  If  in  Middlefex  you  fay,  Jgilr^  (f c.) 

apuu^eftm'  jjioicf  in  #agna  ;aula  ptt- 

2  tojum 


I 


^66  Of;  JurataV 

Com.  Pleas,  tojttttt   Mfimttt  nttttcitpat  Weftminfter?^ 


i  your  Record  js  made  6p;an8: 
before  it  is  fealed,  you  riiuft  enter  youtr 
Iffue  on  a  Roll  from  the  Prothonotarjr^ 
or  at  leaft  muft  thereon   make  an  Inci- 
pitur of  the   Iffue,  and    then  carry  thipc 
Record  and  the  Roll  to  the  Prothond-'- 
tary,  who  will  fign  your  Records  upom 
paying  him  for  the  Iffues ;  and  if  you 
have  Occafion  will  give  you    back   the 
Roll:  Then  you  muft  carry  your  Record: 
to  the  Clerk  of  theTreafury  to  be  feaJ^ 
ed,  and  you  muft  make  out  Warrants  of  ^ 
Attorney  to  carry  with  it,  after  this  Man* 
ner,  (viz.) 

©omj^  ff.  D;  E.  ^5  IS  fuo  F.  G.  Sitmid\ 
ftium  §ru0  A.  B;  m^tt  De  C.  in  Com'  $0i 
^  C0ri8  Be  placito  SDranfgi?  fu$  Cafimr, 
Warrant  of     fl-;  A.  B.  nug  HE  C  in  Com'  jjuitt*  (0e® 

Attorney,     ^^  jg  ^^^  ^  j    (g^to^jj)  f^,^  j,^j.f^tg  jy    ^ 

U  pTtto  ]^t)icf ;  and  fo  of  the  reft.  Yol 
muft  give  the  Warrant  to  the  Clerk  of  tbi 
Warrants  there,  who  will  fign  your  Re^-: 
cord;  then  you  muft  give  it  to  the  Clej^|:l 
of  the  Jurats  to  examine,  and  then  t6( 
Mr.  Maidftom  to  fign,  and  then  to  h&ii 
Man  to  feah 


0/' 


,  Venire  feci^si  '^j 

Com*  Please 
Of  Venires. 

The  Form  <iiaV^nire  Fac^  in  C^m'  Banco, 

GdDo^Siud  fecuntiuie;  SDct  C^jatta  d^asS) 
Ujitaffi  iFranc*  ^  i^i^nie  Me]C  iFinJt 
SDefcnfo?>  ^c*  TOcV  S.  Caftcm  Jg^ecipintttis 
tilji  q[uon  zm^nite  iFac'  co^tant  31«fiit'  tirte 
apun  TOeitm'  a  nit  ^tz  SErtnitaf  in  tre^ 
&eptimanas  Duouccim  lihtto$  ^  UgnlzB  Wt^ 
'5e  Co;po;e  Ciom'  tui  quorum  quilibet  |)a^ 
ieat  iiccem  %iW  Knt'  SCe&to^um  Del  fceo;? 
t>tf  s  ^nnum  ao  mtnuiei  s  quog  Met  D^tt^ 
taiEi  melius;  ititi  poterit  CEt  qui  »ec  D.  E. 
£Duei?  necA.  B.  napec  He  C.  in  Com' two 
iPeu)  *aHqiia  affinitate  attin§  atj  facienC*!^^^^  ifie 
qitianuam  Juram'  ^jie^  inter  parteje;  Jtiicfbeupon  a 
Ue  pTito  STtanfgt?  (as  the  Caufe  of  Adion  Specialty, 
is)  €i«ia  taiit  tlrem  D.  who  firft  takes  If^youmuft  put 
fue)  quam  j^oicf  A.  inter  quo0  inue  Content  ^" ''''^^   -  ' 
to  eft  pofireif  ft  in  3uratam  i\t  Ct  iabeaiet 
ibi  nota  Jut'  Ct  tioc  b^et3e  SCcfte  IS.  (Epjic 
apuu  Weftm^  24  trie  ^aiianno  l^eg'  noftrt 
gjimo. 

'  You  muft  fign  this  Venire  facias  with 
the  Prothonotary,  and  pay  Kim  is.  4^. 
and  this  may'  be  done  before  your  Re- 
cord is  fealed. 


Where 


Venire  fadis# 

Where  Attorney  Getleral  takes  Iffue6 

In  ^are  Mpedif,  &e.  make  it  thiis. 

,    <Bm%ini^,  ^c.  (uf^  fcid  pocmt)  C't  cittli 
A-  B.  Ctfcd  m\t  afiinitaf  at  ting'  ao  fac* 
quannam  Sul?  pjie)  inl  ^ojs  f  pDia'  J. 
Ue  ptito  quare   Simpctiit  quia  tarn   Jgojes 
quam  pnttt'  J.  inl  quois  inue  coutcnfo  eft. 
"IJoruittius    iiDS   in  3uta)  ilf  Ct  geag;   ibii 
nota3ur'j^t)oc"6je  SDcae  K*  CEpje,  a?ir 

/  JSrof^,ifou*may  move  the  Court  in^^- 
Vg  Impedit  on  the  King's  Part  for  a  Special  1 
Jury,  i;iz,.  Xh^t  the  Sheriff  attend   the 

,  Prothonotary  \v^th    the  Book  of  Free- 
Auo^i  holders,  that  the  rrothonotary  in  the  Pre- 

;  fence  of  the  Attorney  or  Solicitors  of 
both  Parties  may  name  48,  from  which 
either  Party  may  abftracSfc  12^  and  the 
Sheriff  to  impanel  the  remaining  24,  Cc 
•quo&  Kulf  fiat  Calumpii)  j?  uUtu  JjunniCi^ 

,    If  you  doubt  in  this   Gafe^  whether  a 
fufficient  Number  of  the  Panel  will  ap^. 
pear   to  make  full  Jury,  &€,  Then  you 
muft  draw  up  a  Warrant,  or  rather  Pe- 
tition   for  a  Tales  in  Court-Hand   uponi 
Parchment  after  this  Manner,  (viz,) 


Habeas  Corpus;  $6p 

•  Com.  Pleas, 

i5fgi0  nunc  Ci^cKEca^  qui  j  eoticm  HDomu 
ito  ia;ege  in  l)ac  parte  fequitut  p;o  SDna 
i&ege  pc!  Sl^alejei  r>e  CircumtamibujE!  Ijic 
pec  Cof  concent  p^o  ttiacon)  €xil  in!  uicf 
SDorti)  iifgem  f  J.  B.  CTicum  Be  pTUo 
Square  Slmpctiic  ne  Sut  in  Ijac  parte  capio 
cnO  i^emaii)  ^  oefectu  Sui";  ^c. 

Phil.  York. 

To  this  you  muft  get  the  At- 
torney Generars  Hand^  the 
Fee  of  which  is*^  s.   B  d. 


The  Form  of  the  Habeas  Corpora, 

G€oi^m  fecuntiu0  ®et  ([P;atia  £i?ag' 
ient'  i^rancf  f  l^itinte  Mcic  irinsi 
©eien^,  ^c,  Wii€  S.  fatiem  ^jecipini9  iM 
qucn  ^cais  cojam  3i^ii3^tcf  not^tis  apu9 
il^eUm)  a  ute  ^ci  ^icl^i^  in  ties  feptta- 
itas  Ml  cojam  3uftt(?  "US  at)  2fiia#  ii? 
Com)  tuo  Captend  aiTtgii)  p  fo;Tnam  i^tas? 
tul  iuDe  ;|5Dis?^^  li  Die  rthe  Day  the  Aflizes 
are  held)  apuu^  tc*(che  Place  wherejiu 
Com)  tuo  pjtujg  \}tn)  Co;tprja  A.  B.  C. 
D.  2.  F.  (naming  the  Jury  recorned  on 
the  Panel  with  their  Addirions  mt  fum) 
in  €\xt  Ufa  cojam  SuUtc?  niipapuB  We'axn) 
inl  D.  E.<l3uer  gt  A.  B  ^uip  uc  C  in  Coit^ 
tua  iOcii)  ©ef*  u  pTita  Erantgif  au  fa** 

B  b  iimh' 


370  Habeas  Corpus, 

Com.  Pleas,  cieni^    3u«ita)    ill'  cEt  ^casj   iU  %t£  "B^e 

nil  2nfi)  rcg  nrt  p;imo. 

This  Haheas  Corpora  you  may  befpeak  at 
Mv.  Bul/i^rodes  Office^  which  is  kept  at  the 
Examiner's  Office  at  the  Rolls^orelfe  you 
may  fill  it  up  your  felf,  and  carry  it  thi- 
ther with  your  Venire^  and  his  Clerk  will 
examine  it  and  fignit,  and  you  muft-Ieave 
your  Venire  and  Panel  with  him  to  be 
filed. 

Next  feal  your  Habeas  Corpus,  (which 
may  be  done  before  or  after  your  Re- 
cord is  fealed.) 

See  in  this  Kings  Bench  for  a  Diflringat 
when  in  London  or  Middkfex^  which  will 
inftrud  you  how  to  put  your  Day  and 
Place  in  a  Habeas  Corpora  for  either  of 
their  Places  {mutatis  mutandis*") 

In  Prohibi-      Note,  Formerly  if  your  Record  was  not 

tion  either   tried  the  firft  Affizes,  then  you  might  make 

DeTndanT  ^"^  ^  ^^''^'  ^^^^^^  Corpora  by  the  old  one, 

may  carry    ^^^   8^^^    ^^^   ^^^    ^"^  ^"^^     ^^^    Office^ 

down  the      who  would  fign  your  Vlur^  Habeas  Corpora  ; 

Record.       and  you  could  not  in  fuch  Cafe  fill  up  a 

llew  Habeas  Corpora  upon  a  new  Panels  for 

then  it  was  faid  to  be  Error;  but  this  is 

altered  by  a  late  Ad  of  Parliaments  for 

*Note^  If  ^  which  fee  before  in  thei<C/>//  Bench,  '^  You 

^our^oM^  ^"may  carry  your  old  Record,  or  Co|!ty,  in 

^Habeas  Corpo-^^^^  Cafe,  to  the  Clerk  of  the  Treafu- 

ray  youfave  ry,  to  be  examined  by  the   Roll,  which 

13  ^»  if  done   in    the  Term-Time,    will   fave 

Fees  j  for  '4  it  be  out  of  Term,  he  will 

be 


Subpoena.  jyi 

be  paid  for  the  Keys,  and  forgoing  down  Com.  Pleas. 
to^  ^Viftwinfier  to  examine  it,  &c.   and' he  O'^^/^NJ 
will  make  you  a  new  Record  (if  your 
old  one  be  loft)  or  elfe  alter  your  old 
one,  and  feal    it  anew.     The  Habeas  Cor- 
fora   muft  be  delivered  to  the  Sheriff  ac* 
the   Aflizes  to  returnj  and  then  it  and  the 
Record  muft  be  delivered  to  the  Judge's 
MarfhaJ. 


The  Form  of  a  Suhposna  ad  TefUficand^. 

G(ll;o?giu0  fccunmiis  35ei  <Z),zxuj  ^c.  A, 
_  B.  C.  D.  E,  F.  ^  G  H-  lattei^J  f  K^ 
cipimus  tjobis  %  cuilibet  t);itn)  firmii^  in^ 
Juni^ea)  quod  omnilnis  aUis  pterntifftB  $ 
ftcufafionc  quacunq^  CffTan)  ftus  in  ;ppjt'  $^ 
foil)  Vk^is  co^im  Juftic'  nets  an  01lias'  a<* 
puu  (the  Place  where  the  Aflizes  are 
held)  m  Com'*  S.  Di?  (the  Day  when  the 
Ailizes  are  held)  ^Jjc'  futur*  tenend  aB 
i?ftinc<i:id  5  \)ecirat  niceniS  ,  fu  qua* 
nam  S^oterta  Coimol5crfie  in  €v<x  nra  co# 
tarn  31uaic'  nii0  apnu  ^ll^Ute'  pniti£n)in^ 
tietctttiinac'  tii!  D  E.  ^uer  tf  A.  B.  luig 
te  C.  in  d£o  Coiu'  S.  <^t^  ©ef,  ne  pla«^ 
cito  trangs*  <ti  tec  nul!aic:u:s  otr.trtad!3 
nee  aUqui0  b.zm'  cmtttat  fub  pena  cujufiibct 
ijjm'  centum  ilil^j'  Cetlc  iA.Cp:e  (uc  in  af.), 

B  b  a  If 


Com^  Picas.     If  in  Londotty  fay,  cojam  1^*  QUpje  Sl^iS 
-''Cnpitaf  3ufttcV  Cut  nfc  nc    315auco  apud 
Cuilri^aU  lionnon)  tie,  ^u  (the   Day  ofi 
Sittings)  atJ  tcUificanfi,   (tcO 

If  in  Middkfexy  fay,  cojam  IS.  CEpje  a§iE 
#c*  ♦  ♦  ♦  •  *  Di£  ♦  •  «  ♦  4  •  apun  i©fam* 
in  magna  0ula  ptitc?um  t15m  t3u!gari!  nun::: 
cupal    JBcftminftcr^l^aU,  an    tcGificanS, 

See  before  in  the  Kin^s  Bench  for  a 
&pa'  ati  ccftificanfi  fur  t)j€be  Ue  inquit' be 
UampntiS  (which  may  ferve  for  the  Com- 
mon  Fleas  WUtat'  mutanUlsO  Your  Subpce- 
na  and  Tickets  mult  be  made  out  foon 
enough  to  be  ferved  on  the  Witneffes  to 
attend  the  Trial. 


B 


A  Subpoena  Ticket* 


>.   A,  B. 

Y  Virtue  of  a  Writ  of  Suhpoena  to 
you  direded^  and  herewith  Ihewed 
unto  you^  you  are  perfonally  to  be  and 
appear   before  His  Majefty's  Juftices  of 

il  or  mi  ^ffi^^  r  —  «^^^^  being  the  --— 

diefex,  then    Day  of ^ at  — of  the 

before  Sii\R.  Clock  in * noon   of  the  fame 

Eyre  Ku  mw'O^y ^  at  the  Court  then  to  be  holden  ac 

$aumutandls. —to    teftify    the 

Truth  according  to  your  Knowledge,  in 

a  certain  Caufe  now  depending  and  then 

and  there  to  be  tried  between  D,  E,  Flain- 

4  tiffj 


mU0  att&  9Iudgtntnt2f»  373 

tiff,  and  J,  B.  Gent.  Defendant  in  a  Plea  Com.  Pleas. 

of  Trefpafs  on  the  Part  of      "   ' ^wO^TNJ 

• And    thereof  you  are  not 

to  fail  on  Pain  of  one  Hundred  Pounds> 

Dated  the^ -Day  of — — * 

in  the  fir  ft  Year  of  the  Reign  of  our 
Sovereign  Lord  George  the  Second,  by 
the  Grace  of  God,  of  Great  Erittainy 
France  and  Ireland^  King,  Defender  of  the 
Faith,  &c,   Annoi^ue  Dom,  1727. 

See  before  in  the  Kings  Bench  Prece- 
dents, for  a  Ticket  upon  a  &pa)  an  t£^ 
fiificanii  Cut  "Bje  uc  3lnquit  rj£  tampni^, 
and  for  Notice  of  Trial,  and  of  not  pro^ 
ceeding  after  Trial, 


How  to  make  up  the  RoUsj  and  enter  JudgZ 
tnent  in  the  Common  Pleas. 


MAke  a  Margent  of  an  Inch,  then  rule 
your  firft  Line  about  a  Span  from 
the  Top  of  the  Roll,  and  then  enter  your 
Declaration  and  Iflue,  or  other  Plead- 
ings. 

A.  B.  tittp  tie  C.  in  Com'  pnict*  tiPcii) 
Turn'  fui'c  au  rcfponnenfi  G.  F.  lie  pTico  qtioD 
reouac  ti  centitm  llib^as,  ^c.)  (And  fo  on 
Verbatim,  as  in  the  Declaration,  to  the 
End  thereof)  CBt  inne  pjoDucic  ^ectam,  ^c* 
(And  fo  confequently  the  reft  of  your 
.Bb3  Plead- 


374  JSolliS  anh  %uhQmtnts. 

Com.  pleas.  Pleadings  and  Iffue, beginning  a  new  Line 
iVA/X^at  each  Plea,  Replication,  &c) 

Note,  As  to  Tudgments  you  enter  only 
fuch  as  are  had  without  Trial;  for  the 
Clerk  of  the  Judgments  enters  the  other. 
Thefe  Judgments  without  Trial  are  by 
i^il  t\€,  Cxigfl)  ^ttontm^  and  igon  fum 
3ttfo;matu0* 

'  And  therein  Note,  After  you  have  en- 
tered your  Declaration  fas  before)  then 
beginning  a  new  Line,  write, 

NlJdkit  m        ^^  ^^^^^  A..  B.  Cnaming  the  Defendant) 

Cafe  without  p  C- D.  ^ttoyii^  Iiium  \3en)  ^  neknt  Jjim 

Jjfum^ftt.     ^  ixiWxt  qtiatiBo,  ^c.   (gc  nfljil  in  fcacrantv 

0t3e  ]^da(iDnem  0cconis  ^tiicf  E.  t^icit    gP 

quotj  item  E.  rfmaurt  toccfus  ^fa!  A.  iiiDe 

intiefcns'  0b   quoti  itrem  E.    nampiia  fua 

occone  ^ttitrs'  f  fag  ?faf  A.  xttw^&tt  Dcijcat 

Writ  of  In-  ^^t  quia  ttcfcttur  que  nampna  ^^id'  E.  fu^ 

quiryof  Da-^j„y^^  cccoue  Jmifs'  iCfo  $ccpf  cS  IKc'  q5 

wr^ckd!'      $  facram'  nuoucctm  jljo:;^  ^  iegtium  Ijomi® 

Z7o^5,  in  c^/tf  5?  Com*  pDic!  niligen!  inquica!  que  nampna 

your  Stamp  j^Dia'  E.  ruHttiuit  tam  occone  pmtfo*  quam 

IS  only  2.^,  jp  j^iQc;  ^  cuftag'  fuis  g  ipm'  circa  fecta) 

becaufe  the  j-^^g  ^^  ^^^  ^^^^^  appoii*  (gc   inquifition^ 

^ftef  Jhe'  '^i«««^  i^^^  f""  ^^^'  cotii!are  faciat  3uftit^ 

Writ  of  In-  SDixi  iit%i^  apuu  Wcam'  a  Die  ^ci  £pij? 

quiry.  cBiB  in  trej3  S>epttanaj5  rub^O^tUOj^c.  ^ 
figiUis  gtc. 

■*  ^i^^ff^*'  *  N^r^,  If  it  be  upon  an  Jfumf/tt, 
then  you  fay^  occone  non  pfojma^oii)  $mif^ 
fio®  ^  afCumpCoa)  inftead  of  occone^miCs', 

4i        .  M 


Com.  Pleas. 

Nil  diclt  in  Trefpa(s. 

You  write  as  above  Verhatlm^  only  for 
the  Words  (occonc  ^mifeV  you  muft  fay  (oc«# 
£one  ixmigt  JotrtO 


In  Affault: 

If  in  Affault,  then  fcccone  tranfgi?  g^  itii^ 
fttU.pUitf')  If  in  Affault  and  Imprifonment, 
(occone  tianfgif   infMlf  ^  impjifonamentr. 

In  Covenant. 

mt  fupja  uf^ £>b  qttoD  lotm  E. 

tiampn)  tua  occone  fracconis  Conbcntionig 
]?Dicf  Sfwis  ?fa!  A.  rccujgareuebeatfeDqttia 
«€fcicur,  9c.  (ut  j]c'  ancea.; 


Nil  dicit  in  Ppbt. 

tat  fupja temaffi  Sfujs  ?faf  A.Herefet 

itiue  inuefcttiB'  36  conCuetatit)  eft  quoujoic!  down  the 
E.  recujct  tocttwiEi  pfaf  A.  2De^m  fuii)  p^J^ay  Judg- 
Dicf  gt  ©ampua  fua  occone  Detcnttoni0  ©e^J?^"*^  ^^^ 
ti  ill  ao  quatj>aginta  SoliDois  eioem  quer  ^^ 
u  aCTenfu  (uo  $  Cuif  ijtc   aoiuoicaf  Cc 
jDict'  A.  in  mia),  g^c.  Af;^% 

Bb4  Nir 
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Com.  Pleas. 


3Kollj{  anil  91u&gment0. 


Nil  dicit  in  Eje(5lment. 


tmt    fupja  uf(itie 


inncfenjs'   35 


confiftjccatum  tft  quotj  puia'  E.  rccujet  §- 
fu0  ^al  A.  CemiuiS  fuit)  ]^r»ic!  te  ^  in 
^paneiio  ^  SCenemcnttis  Jnict'  (according 
to  the  Parcels  in  the  Declaration)  cum  g^ 
tig)  aD'ouc  ijentut*  ^  tiampna  fua  ocCone  tra«rj«f 
gr  f  (2;jecioui!5  t!l^  a>ct  quia  nefcitur  que 
nampua  j^tiicf  A.  fuCtinuit  occ&fione  thlgf 
^  CjEcfonts  ^nitl  $cepl  eft  tiUic?  quoU  g 
A  Writ  of    ^actam*  duoDecim  ;pbo^umf  iegTtum  IjomiS 

Inquiry  a-     50    Ccm"*    lUO    pDJO*  i)ll(geuf  CUqUttaf    quc 

warded.  nawpna  Jtftc^  E  fuCtinuit  tarn  ocealione 
tranf^if  ^  Clccrottis  puicf  quam  ;p  mifi]g 
g^  cuftag'  Im  per  ipfum  circa  ftctam  Tuam 
in  ^ac  parte  appoficts!  €t  BlnqtuOtionem 
quam,  ^c^  tKtc'  cotiftare  fac*  Uc  a  nic 
^nai  ^^tc^iB  m  txtj5  ^eptimanaiS  Tub  U^ 
gillo,  ^c.  Ct  figiilijs,  ^c.  guem  Dies  uaE 
eft  Jfaf  E.  (naming  the  Plaintiff)  W^  9C. 

A  Writ  of    dge  ftig  t)oc  inem  E.  pet-  h^tU  SDomini  He:^ 

Poffefllon  a.  g^gj    ^^'  ^Ol^l'    ^^j^j^   jjij.|ggj|jj    jjg    |jakte 

warded.  •  f^^i^xii^  ii  poffefiionem  Hermini  rut  ^Dicf 
atJbuc  Deiuuf.  pe  ^  in  ^anerio  9  SUcne^ 
mentigi  ^nicf  cuin  ^Uii)  Ct  ei  concenif  re^ 
to^nabile  i^ic  aD  $tal  ICerminum,  $c. 

See  for  the  Writ  of  Poffeffion  after. 


Nil 


mu^  ana  giu6gmcnt0, 
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Com.  Pleas.. 


Nil  dicic  cum  remict'  Dampa'. 


If  your  Judgment  be  with  a  tcmttit 
tanipna,  then  after  the  Words  inUie  inte^ 
ie\\B\  add  3b  cona^  tft  quoo  JtJic!  E.  rct^ 
tu^H  $ruiD  Jfa^  A.  tcrnuit)  fuo)  ^Dtcf  nc 
^  in  ^anerio  ^  SDciictg  pDicl  cum  ^ttfi)  au^ 
t)uc  ijentiic'  e?  Dampua  Ciia  occone  2Eranrgf 
^  CBlectioii)  firme  ^picf  fibt  aDjumcari,  ^c. 
C&t  fu^intie  pom' E.  gratis!  tic  in  Cui?  fatei^ 
tut  U  uitciius  nolle  jfcqui  $rus  pfat  A. 
3?  aliq.uibui5  uampnis  ti  cccone  STtanfgr'  g& 
dDjcccoii)  j^Dia^  aDjuHicand  fet  omnia  ^umfit 
Hampna  ii  fie  atjuoicanS  gratis  }^it  in  €ut 
rcmiuit  ^  rdajcat  3iS  ?Dic{  A.  tie  eigtiem 
bampniiS  fit  quief  Ct  cat  inue  fine  tiir,  ^r. 
CDt  fuper  Ijoc  pDic!  E.  pet?  l);g\3e  ©omini 
i^cgis  tmicf  Com)  j^nic!  uirigcnd  te  l)tihZfi 
re  facitno'  ei  poflcHioncm  termini  Juicf  ne 
9  in  Q^anerio  #  SCencmentiiB  gnic!  cum  $^ 
tiii)  aDijuc  uehtur*  (Et  ei  concenicut  reto?^ 
nabile  \)ic  a  Pie  ^'ti  ^ic^i^  in  treg  §>epf, 

*  The  Aa  of  Parliament  s  &  ^  ^'  & 
M,  fays,  6  J.  8  ^,  ftiall  be  paid  upon  (ign- 
jng  Judgment  to  the  proper  Officer, 
who  fjgneth  the  fame  in  full  Satisfadion 
of  the  Capiatur  Fine,  and  all  Fees  due 
for  or  concerning  the  fame.  Which  faid 
Officer   fliall  make  an  Increafe  to  the 

Plains 


:oG  .nA 


378  EoH]S  anti  9)u5flmcnf5f. 

Com.  Pleas.  Plaintiff  of  fo  much  in   his  Cofts  to  be 
kV-/'!\rNJtaxed  againft  the  Defendant. 

Cogn'  Adion'. 

€t  ^mf  A.  p  B.  0ttoji5  fuum  tjeii)  f 
g)ef£n0»Dnn  ^  injur'  quango,  ^t.  CEt  Hie? 
cjttoD  ipfc  non  potcfit  bcuime  Action)  p^cfi 
C.  ptm'  ttcc  ritttn  ipit  nthtt  ciDem  C.  $6 
ID  I.  (if  upon  Bond  rhen  fay,  Ct  HiC? 
Qttou  ipfc  tion  poteil  ticutcetc  quin  fcriptum 
Dbitptojiutn  ?Bicf  cil  factum  tpfiuis  A.  iiec 
quitt  (pre  Debet  tmm  C.  $ii(cf  lo  1.)  mo^ 
feo  f  fojma  jut  $mc0  C.  fujiug  gfuis  eutit 
naccalJtt  36  cons'  tH  quoD  pd  C.  rccupct 
sign' die — StujB  Jfac' A.  Dc^um  fuum  ^Ditt'  5  tampna 
An.  Dom.    fua  occonc  Detenttouis  tie'Bi  ilf  ati  *  40  s. 

M^^'""       ^  ^-  ^^^^"^  ^*  ^^  3^^«ftt  f«o  pec  Cur  i)tc 
^**         atJjunica!  Ct  gDitt'  A.  m  ^ta)^  ^c* 

*  Note ,  .  The  Common  Cofts  are 
40  s.  unlefs  it  be  by  Original,  and 
then  ufually  50  or  60s. 

Note^  That  upon  a  Judgment  by  Warrant 
of  Attorney,  there  is  no  Need  of  an  O- 
riginal,  if  the  Plaintiff  have  a  Releafeof 
Errors. 

If  the  Defendant  hath  pleaded  pec  mU 
tta0  or  per  tiureis  to  the  igatr^>  and  the  ^ 
Plaintiff  replies  quoti  ftiit  fui  juris  an  lair^ 
gum,  and  Iffue  thereon  »  and  after  this 
the  E>efendant  is  minded  to  confeft  the 
Action,  then  enter  it  thus : 


Com*  Picas. 

0D  quem  utem  tjcii)  partem  ^ml  $  2c#,^-''Q.^'N^ 
to^tii)  fuos  5t)icf  ca^t  fiig  ijoc  ?i5i(i'  A.   i:e^  ^^carionr"' 
ii(ta  ®{f1cattou0  fwa  Jtiic!  g  ipftim  rafitu0cogn»\(^ 
^ceus*  tJicf    quoD  ipfe    non  poteH  uctJiccrccon. 
actionem  ^mC  C.  pnict'  ncc  quht  ipCe  tem- 
pore   ccnfectiou'    fcrtptt  pDict'   futt  fut  |tu 
tiis  aU  largum   Ct  fcctptum  illuu  ejt  meca 
f  Cpontauea  tSloluiuate  fua  $fa!  C.  fecit  ^ 
lion  ob  metS)  min^rum  jjut  tprc  ^tiicc'  A. 
tnt0riu0  allcgaiait  Soeo  cone'  ell  q^uoo  ^ntci' 
C.  recuperet;  ^c.  (ut  antea*) 

If  after  igott  eH  factum  pleaded,  then 
fay,  as  next  before  ufcf;  uec  qum  fcriptutn 
pDict'  fit  factum  ipfiug  A.  iiec  quui  ipCe  De^ 
bet  pfaf  C.  pDici'  lol.  mcuo  9  fojma  $ut 
$Dta'  C-  iu^m  tjcr^a?  cum  quecitur  3;feo, 
^c»  (uc  fupja.) 

Non  fum  Informatus    in  Cafe. 

(tt  pnict*  A.  B.  per  C.  D.  SlttojB)  fuum 
Ucii)  ^  cefenfi  t)im  ^  ixHixt  quango,  ^c.  Cc 
iuem  0tto;ii)  tsicf  quolj  ipfe  non  eft  tntojrg) 
per  eund  A.  De  aliquo  refpong'  ;p  eotiem 
A.  Jfal  C.  in  icquela  pDtct*  DanS  CDc  nu 
t\)il  aliun  inue  iitc?  per  quou  mm  C.  re^ 
manet  Mtt}^  i^hl  A.  inue  intjefenis*  £Db  q$ 
iDem  C.  nampna  fua  occaOone  JRntiS^  ijer^ 
fus  5faf  A.  recuperate  uebeat  (eu  quia  ne- 
fcitur  05  Dampna  ptJict'  C.  fuftinutt  occo? 
ne  ^mifirf'  ?cep!  eft  tiatcf  qt»'  j^  ^acraiti)  uuo^wntof /»- 
tccim  $bontm  f  leplium  l;ominix)  ue  Coiii)^«iry  award- 
pii  Qilijenl  mquiral  que  nampna  jpDicl  C.  Ui^Qd* 

atnuU 


38o  isolljs  ana  fu^Smcntj?* 

Corn.  Pleas,  ttinuic  taui  occafione  Jmifj/  quam  p^o  mig 
i\>C\/"NJ9&  ciiaag'  fui0  ^  ipfttm  area  fccram  fuam 
in  %u  parte  appStt'  (£t  inquifitioncm  quam 
innt  fecit  ^ic?  conftare  faciat  Jufticiariis 
v©iii  Mfgijs  apuD  TOcarii)  a  me  &'£t  ^U 
t%i^  in  tm  Teptimana^  fui  figiUo,  ^e,  ^  fi** 
Zilli^,  ^u 


In  Covenant. 


Write  as  above  uf^g iSDlj  qubu  u 

ucm  C.  Dampna  fua  ocfafiome  fractiontis  con^ 
tjcution)  ?iuict'  berjs9  ^faf  A.  recujpare  ne^ 
ijeat  ^cti  quia  nefcttur  eg  nampna  mm  C. 
fullinuit  occafione  tcatttonig  couVientioii)  ?Dia* 
pccpl  eit  Wii€  qt>'  $  facraiS)  iiuoiicctm;pbo?ttm 
^  lepjimm  Jomiimm  u  Com)  ]^Dtcf  DiU'^enf 
inqiiie,  ^c*  (ut  antca J  occafioue  fracctoii)  coti^ 
ucmioii)  gotci',  (^c.) 


In  Debt. 


Write  as  firft  above  ufqg ftiDe  in^ 

tefenfi?^  3o  conief  eft  quoii  Jm'cf  c.  recujet 
§ru0  ^faf  A.  ncDitttm  fuum  ^nicf  ^  oamp^ 
Ka  fua  occafione  tietenttcntiS  iie"Bi  t!f  all  40  s. 
etoem  C,  h  alTenltt  fuo  p  Cur?  ^tc  an|tt^ 
M^'^         J^jf^e  ^  jpnicl  A.  in  Sl^la)^  ??. 


In 


Com.  Pleas. 

In  EjecStment. 


Write  as  above  ufjg  inm  inticfens' 


35  cons'  ca  quou  "^Utl  C.  recufiec  uerfu0 
i^fal  A.  terminutti  Cuum  putcf  (or  poficU 
Coil)  termini  Cut  ?oict';  de  g^  tn  ^anio 
$  SCcritts  $Dic?  cum  gtiti)  atifeuc  \>emm' 
^cniam  inm  C.  tjampna  fua  occone  S::nf^ 
gt',  gt  CJcctipnis  ptiict'  rrcuperare  nefeeac 
&ct  cjuia  titkimt  que  Dampna  turrn  C. 
fufttnutc  occone  aCranfgf  9?  ejection'  ^Utf 
?cepf  eft  tiatcf,  f  c.  (as  before  in  3gi£  Hi-- 
cit  in  Ejedment.) 

If  you  have    Occalion  for  a  fiemit^ 
Hampn),  Enter  as  before  by  ^il  DU 

etc. 

In  Trefpafs. 


The  fame  as  firft  above^  only  for  (oc^ 
fone  ?micrO  you  muft  fay  (eocene  Wtm{^ 
gt?  pDicf  j  with  a  Writ  of  Inquiry, 

In  Trefpafs  and  Aflault. 

You  muft  lay ^oclone  Kimlt  ^ 

anfulf  ^nicf* 


In 


382  SDocquetsf* 

Gb».  Pleas. 

iO^'^VXi^  In  Trefpafii  AiTault  and  Imprifonment. 


See  the  late  Ad  of  PaiTiamentj  that  all 
Statutes  of  Jeofails  (hall  be  extended  to 
Judgments  to  be  entered  upon  Confef- 
iion,  nil  tidi  or  tion  fum  Sufojai)  in  a- 
ny  Court  of  Record,  and  no  fuch  Judg- 
ment fhall  be  reverfed,  nor  any  Judgment 
upon  any  Writ  of  Inquiry  of  Damages 
executed  thereon  be  ftaid  or  reverled, 
for  or  by  Reafon  of  any  ImperTecftion, 
Omiffion  ,  Defed,  Matter  or  Thing 
whatfoever,  which  would  have  been  aid- 
ed and  cured  by  any  of  the  faid  Sta- 
tutes of  Jeofails,  in  Cafe  a  Verdid  of 
twelve  Men  had  been  given  in  the  faid 
Adion  or  Suic  *,  fo  as  there  be  an  Origi- 
nal Writ  or  Bill,  and  Warrants  of  Attor- 
ney  duly  filed,  &c, 

Notcy  The  Plaintiff's  Attorney  is  to  file 
his  Warrant  the  fame  Term  he  declares^ 
and  the  Defendant's  the  fame  Term  he 
appears,  &c.  See  the  Beginning  of  the 
fourth  Part  of  hjl-r.  Ckr, 


Of  Docqueis* 

N"  0  TE,    In  the   Common   Fleas,   when 
you  carry  in  your  Rolls,  you  muft 
docqqet  your  Judgments  and  Entries  on 

•the 


the  Docquet  of  that  Term  of  which  they  Com.  Pleas.* 
are  entred,  which  is  kept  in  the  Office^  ^^-Ov/'XJ 

M^  ^icit,  or  i^on  Snfo^m)  (as  the  Cafe 
is  over-head  thus ;  • 

i^ott  Slttfo^nD  in  ©c15o. 

Carpcnuc  j  Clarice       3 

And  fo  for  the  re  ft,  as  you  wiH  fee  by 
the  Docquet— -Mc|  dc'o,  gfc. 

y^W  Nofe,  You  may  fearch  the  Docquets 
to  find  any  Judgment  you  have  Occafioa 
for  ;  but  this  is  not  foon  found  unlefs  you 
know  the  Attorney's  Name  th^t  entrecJ 
it. 

But  if  you  fearch  with  the  Clerk  of 
the  Effoins,  you  may  eafily  find  it ;  for 
he  keeps  an  Alphabetical  Table  for  that 
Purpofe,  of  the  Parties  Names. 

Alfo  NotCy  That  when  a  Verdid  is  had 
at  a  Trial  in  the  Country,  you  get  the 
Tofiea  returned  from  the  Clerk  of  the  Fo- 
fieas,  then  ftamp  it  and  carry  it  to  the  Pro- 
thonotary  to  fign  Judgment^  and  tax  Cofts. 
After  which  he  gives  it  to  the  Clerk  of 
the  Judgments,  who  keeps  it  to  enter 
up  the  Judgment  on  the  Roll. 


Brer« 


384  JDOfQUet^; 

Com.  Pleas.  1 

s^^^^^  II 

Breve  de  Inquir^  | 

Writ  of  In-  •^dSojaiug  ffcuniS  ©ei  <Sima    ^Bp\z 

quiry.         \j  25jttaii)  Jfi^anc?  ^  l^ibetnte  IScj:  j?r= 

tiei  nefcn^',    ^c.    tmtcf  S.  faUitem  Cum  A. 

B.  litis  U  E.  in  Com)  ttio  Yeoman  ^tcacB 

£{fet  *  elTcnDt  in  €\xt  no^ra  co^am   3wi^ic' 

*  If  at  the   nis  apiitJ  TOefttn)  ao  refpcuDfU^   C.   D. 

^"/!°d^^"'^^   pTito    £Izimre  cum,  ^c»  (as   in  the  O- 

Perfon    you  "gin^I  or  Declaration  (only  inftead  of  the 

fay,  Attach'  Year  of  the  King,  you  fay^  ^^niio  Mcg^ 

ejfetper  bre     HI    Itotltl,    (^C,  to)  ^U   DampUUm    ipdUg    C, 

mftrumdeVve-^^igixxii  Kbjansm  ut  titcuttr  acaliterque  ttt 

'^iiegCu/hk^^^^^^    Cuif  pjcccdu'   ca   quoB  goic!   C. 

J^^^^f;f;^,>anipna  fua  cccone  *  premifs'  Ucrfug  Jfaf 

fpond'  c.  D.  A.    rccifgare  tebcat   ^et  quia  nefcitur  ^ 

ge?;' «w',  &»f.  Dampna  ^Dict' C.  fufttuuit  occonc  $mtf^ 

As  in  the  De- (If  in  Cafe  for  Words   or  Torts.     But  in 

claration.     q^^^  ^^    Aflfumpfit  always  fay,  occaOone 

rnatZKT'^^'^  ^foimattoii)  ipnumoii)   ^  alTumption)) 

>77ij?^w*6'^/-2ntbipcipimns  qti'^^acram'-DuoDecim  ^l)0'f> 

/«w///V/>V.)f  Ifgnlium  Somtmim  tie  Com)  tuo  tiiligfn? 

inquic'  que  oampua  inm  C.  fuUtnuit  tm) 

occone  ?mifo'  quam  ;p  mis'  f  cuftag  ixm  ' 

p  iprum  circa  fcda)  fua)  itt  Ijac  parte  ap^ 

This  Writ    pofif   Cc  luquifuioiiem  quam  tn!Je  feceris 

muft  be  fign- condare  fac'  SuSic'  itfg  apuu  Wi^m)  (chs 

ed  by  the     Return)  fn!)  fr^illo  tuo  ^  figilliis  eonim  p 

Prothonota-  j^yjj^jj^^  §)acram'  Suquirttioii)  ill'  latm^^t 

^^'  \)ahuB  ibi  ttota  coHi'H  g  quon  lactam' 3>^^ 

QuifuiciD  iW  fecectjS  (^t  Im  ^it  Cflle  R.  - 

Eyre,   apuD  fOTeOifi)   12  Die  i.unii  Sauo 

iliegut  uoUii  pjtmo. 

You 


Ca'  Sa.  385 

Com.  Pleas* 

You  muft  give  Notice  of  the  orecuting  '^-O/'Xi 
of  this  Writ>  after  the  fame  Manner  as  is 
obferved  before  in  the  King's  Bench. 

See  after  in  the  Special  Notes.  Tit.  J»- 


Ca  Sa\ 

g©efen«^,  fc.  Ziaic?  S.  Calutcm  p^ectpimus       ^•* 
ttbt  duon  captais  A.  B.  nttj  De  C  in  Com) 
tuo  Yeoman  H  intend  fuecit  in  l!5alf  ia  tua 

(jujEi  cojam  3ufttcf  noarigi  apun  ^ettin)  (the  '"^^  ^  ' 
Return)  210  fatijefacieniJ  C.  D.  ne  Ijccem  !i# 
hm  $  notjem  ColiS  qui  cfucm  D,  in  caticm 
Cui?  noftta  cajam  3wiJic?  no^tiis  apuo  tSdeft;? 
tn0n)  [if  in  Cafe  fay,  Adjudicat*  fuer*  pro 
dampnis  fuis  que  fuftinuit  occ'one  cujulda' 
Tranfgr'  fuper  Cafum  eid^ C  per  prefac'  0* 
apud  C^.  in  Com'  tuo  fad'  &  illat'  unde/^c^)] 
^Ujunicaf  fuer  p;to  Dampnis  fuig  que  l;abuit-4/^^«»;>^ 
ocEone  quarunuam  $miffioS)  ^  affumpcoii)^''^'^^^'' 
ciDem  D.  g  Jfal  A.  apun  E.  tn  Corn)  tuo 
fart'  non  fifojma!  unoc  contjiit*  e^  CBc  balicas 
iU  toe  b^e>  ICefte  R,  Ey re^  ($co  («t  in  af .) 


~K»  c  It 


5  V 


385  ^  •       Ca  Sa 

Com.  Pleas. 

If  in  Covenant. 

Say  as  before,  and  after  the  Words  pja 
tiampntiEi  im  que  ^tihuity  fay  ocCfiHonc  cu^ 
julnam  conDcu^oi!)  intet  cos  fact'  Utm^  him 
fojttiam  ^  effectum  quarunnam  SEnocntuif  (or 
quo^unoam  ai:tictilo;um>  as  the  Cafe  is) 
inter  cois  confctt'  fratt^  ttn5e  conuitt*  eft  a2c 
I;al)es0^  ^c*  ut  in  at  J 


O*  iS^'  i«  Debitor 
(Memorand'  the  ^^/i^j  ^iS'.) 

s°fg» /^d.         ai,  fatijsfacicnd  C.  D.  tarn  tie  quouam 

tebito  \3iginti  liW  quoti  inem  CD.  in  €\xt 

noftra  cojtam  3uftic?  nofttig  apuu  tRmeftrn)  te^ 

cupat)tt  Derru0  eum  quam  De  quanjaginta 

*  45 1.  Com-  colid  *  qui  eiiitm  C.  D.  in  eauem  €\xt  noftra 

nionCofts,  ifa^jutjica^  furf  J  Uampnts  im  que  lialjuit 

or^7^when°^^^^^^  uetencoS)  ueijiti   iit  wnne  conDitt* 

Judgment  by  «<^  ^^  ft»bca|5  iljl  t|OC  blZ>  SCttte,    ^C    (UJ 
Confeffion.    in  af*) 


Tefiatum 


Tefiatum  Ca  Sa  . 

Write  as  before  in  the  other  Ca)  ^a)  ^^^^'  ^  ^* 
only  direding  to  another  County,    and 
making  a  new  Return)  untie  contjicc'  t^  (Qt 
Mm  WiiC  nadit  S.  manS  Suftic?  nodrts  apiit*  The  Re^ 
TOeftrrS  (m  Cto  *  arcenJon)  SDomini)  uiftu/n  in  th^^ 
ptertf  quon  Juicf  A.B.  «on  eft  inDcnf  m^^^^^'^'^f^^ 
25airca  fuatum  tefteittim  (it  in  eanem  Ciir"i^°'^7/^^^^ 
tioOra  qutiu  lattf  uagaf  ^  tiCcurr  niConi  grounded.* 
tuo  C^t  Ijabeas,  (^cj  IHefte,  (^c.)  Butnote,rh& 

Return  of 
the  Firft  Ca*  fa   is  not  now  fet  out  in  the  reft,  but  inlsc«i4 
thereof  lay  (^Ad  cerium  diem  jam  ^raterit\} 


Ca  Sa  in  Trefpafs  and  Affauk. 

at  fatf£facicn6  C.  D.  He  tjeccm  Mhw  tjtie 
tinzm  D.  in  Car  noHra  co2am  iuftiif  noftris 
apuD  ^^eilrS)  arijuuicaf  fixet  pjo  uampnis 
Ittis  que  fuftluutt  occrfione  qtiaiund  ^ranf^ 
gcef.  t  ixiMl  in  ipiuin  C.  D.  g  pfa!  A.  tOli 
^  ^rntts  ac  contra  pacctn  noSram  aputr 
B.  in  Com)  cuo  faa""  tmnre  conbiti'  eft  <iBt  W 
lica^  ibi  Soc  I?je\3e  STefte,  ^e.  fut  In  at) 


C  s"  s  Up0i5 


388  i  Ca  Sa'. 

Com.  Pleas. ^ 

Upon  a  Nonfuit  in  Cafe. 

00  fattgfactcnfi  A.  B.  nupcr  tc,  {%u) 
C-eii)  tie  centum  foUd  qui  ciuem  A.  B.  vx  \ 
Cur  noftra  cojam  Sufiic?  nottrte  apuu  3©ea^ 
moil)  5  uifecetioii)  cojunDcm  JufiiC  noftro;® 
at  Junicaf  fuci?  n?  mti  ^  tvi&^%'  im  que  fuftis: 
nutt  in  quotiam  placito  SCtanfgrer.  fu^  Caf$ 
5  '^faf  C.  D.  ^crCuis  eunuem  A.  B.  in  eauem 
Cur  noftra  impettaf  fccunuum  fo^mam  ^Sta^ 
tuti  inue  etiif  f  p;D\jijB'  etga  parteis  <©uef 
que  li^teVJia  fua  in  ^ulujsmoni  placitiis  non 
p^og  auc  in  eiiBHem  pjeclujsf  foment  unne 
contict'  ea  €t  l^abea?  \\^i  (oc  b^e^e  SEeSe^ 
gtc,  (ut  in  al») 


S/;»i/(  /«  Dehito, 

an  fatfefacienS  A.  B.  nuper  tie,  {^u) 
<I!5en)  te  centum  CoUi^  i^\xi  etDem  A.  in  €vi^ 
m  nxiara  co^am  %\x^iC  nofttisi  apui)  WeS;^ 
mo®  ;p  DtCcrecionem  eojunnem  Suftic^  |W]cca 
fo^mam  ^tatuti  inne  ctit{  $  jfoii  atijutiicaf 
fuel?  J  wijzf  gt  cuftag'  fui$  que  fuftinuit  j 
eo  quoD  Jtiicf  CD.  non  el!  ipCecuf  b^ctoe 
fuum  s  euntem  C.  in  quota m  placico  tebici 
fupet  temanD  40!.  \stiim  $fa!  A.  in  Cu^ 
tta  noflra  impeccaf  unte  conl)ta'  eOt  Cc 
lialjeajjj  ^c*  (ut  in  tX.) 

Upon 


Ca'  Sa'.  389 

Com.  Picas. 

Upon  the  Plaintiff's  Nonfuit  at  the 
Aflizes. 

As  next  before  uf^ pjo  miff  ^  cu^ 

ffas'  im  que  fuHinutt  ^  faUo  clamo^e  ^Dt(t' 
O  tn  quoDam  plactto  DEbttt  fupec  t)eman5 
40  !♦  5  eunuem  C  berfns  pfaf  A.  In  Curia 
noSra  p^ofecuf  tKntie  tomia'  eft  CEc  i^a^^ 
iea)Bi,  Qfc*  (uc  in  af ♦; 


Upon  a  Nonfuit  in  Ejedment. 

Say  as  before  in  ne^o  uftg pjo 

mig  9  cuftag^^ntjg  que  CuQtnuit  p^o  eo  quoD 
?Dirt  C  non  eft  ipfecuf  bjictje  fuum  in  quo*? 
iiam  placito  IDranrscef.  $  Cicccou)  tirme  pec 
eunnem  C.  tiecfus  ]^faf  A.  in  Cutta  noftra 
pma'  impecrat  ti^nne  conDia'eft  dDt  babeaj?^ 
^u  (ttt  in  afO 

Upon  a  Nonfuit  in  Trefpafs. 

As  next  before,  only  fay,  que  fuftinutt 
eo  quon  fioict'  C.  non  eft  p^ofccuf  tbe  fuum 
in  quoDam  placito  SDcanfgcef*  £  ipfum  C. 
?c,  (ttt  in  af 0 


c  c  3  a' 


,j9o  Ca' Sa'. 

Com,  Plcas^ 

C^ySa  againft  an  Executor  de  Bonis  fropr 
upon  a  Devaftavit  returned  by  the 
Sheriff.    ^ 

^altttcm  ^jetiptm«0  tihi  06  capias  E.  F. 
CBjcecutoKm  icHamenti  A.B.  Is  intoett!  fuet' 
IE  llBalh^a  tua  ^  mm  falVio  cultoti  ita  qtioti 
l)a!)£aB  cojpug  £(u^  cc^am  Jufiicf  noftrig  apuu 
The  Return  Meaai)*— — — ^0  hmht  C  D.tam  tie 
qtioDam  srto  ;o  !iiu  quotJ  lUcm  C.  in  Curia 

m^u  co^am  JuitfC;  iicSrtg  aputi  Mlcftni) 

— — -recupera^it  milm  eum  quam  u  30  0* 
^  fep  tsenaf  m^  ti^tm  C.  in  eauem  €utia 
noHra  at«|MDica!  f«er^  p^o  tiampn)  fuijs  que  l)a^ 
ijuit  ttUwt  ortcnccn)  i^e^t  115  uitue  cou\)ict' 
£ft  dBt  iiutJ€  coub'  eH  iu  raucm  Curia  noftca 
quoD  ^Dtcf  C.  Ijabcat  (Ejcecuttoncm  \)erfu0 
pfaf  E.  F.  CBjcecuto^m  tie  Debito  ^  iiampn{0 
ptJict'  DC  bDiiig  5-  cataiils  ipfiug  E.  F.  ;pp^'  Ic«? 
53an^  €0  Qttoo  ptict'  A.  B.  Dtuerfa  bona  ^  ca^ 
^  talla  que  ^vxtt  pfal  A.  B.  %t^mii^  tempore 
rtmxm  fue  aD  Daleitttam  ncbiti  9  Dampnonitn 
pjcDict'  que  aD  manus  pjcDia^  E.  F.  poll 
moK^m  p^BiJt'  A.  B.  aDmiuidrand  DeDcs? 
Bsr"  a)c\ialta\5it  ^  in  ufam  fuum  ;|)pj'  con* 
tjcrtit  ^  DiCpoCuit  pjout  tu  ipfe  Jufticf  hoj? 
feri0  apuD  3©ellifi)  (fuch  a  Return;  ulf 
%iml  nianfi  Ct  fea&ca»  ibi  |)oc  b^e^e  2Cette> 
tc»  (ut  in  afO 


K<?/^^, 


Fi'  Fa\  3Pi 

Com.  Pleas. 

Note,  That  upon  a  Judgment  againfl:  an  " 
Executor  or  Adminiftracor,  a  €a)  &5) 
ought  not  to  iffue  out,  but  a  iFD  iFsD 
te  515oni0  SDeftato^fe;  except  a  2Detja# 
ila\3it  be  returned^  and  then  a  CaD  &a) 
lies  againft  the  Body^  or  a  ifi)  i?a) 
againft  their  Goods. 


Ca    Sa   fojt  Set*  Pad'  upon   Defendant's 
Default. 


iS^ntz  coubict'  tU  Ct  unte  conjef 
cS  in  canem  Curia  noUta  quoD  poict'  quee 
5eat  (Bxmitioii)  Derfujs  Jfaf'Def*  De  ncbico  f 
uampii)  ?Dicf  p  Defalf  tpfius  D.  CDt  Ijabea?, 
gc.   Vide  poftea  i?i)  iFa)  5  ^cJ  iFa), 


Fi'Fa\ 

F?eri  Facias  in  Cafe  /«r  Vromlfs*  non 
ferformat** 

GC^O^giUS  &CamDtt0  ®Ci   ©ji)    SPagil)  stamp  tre- 
HB^ttaii)  /rranc?  ^  l^iberuie  Mejc  JFiuci  bie  6  ^. 
SDcfenief,  g^c»  2Jic?S.  fattcm^jmpimuistibi™s  writ 

qnoti  He  bonis  ^  cataUis  A.  B.  nu$  ur,  (^c0^a"f„  th  ^"' 
in  SBalliba  tua  JFieci  ifacf  Decern  iibjag  que  Prothonota- 

ry's  office, 
where  the  Declaration  is  filed,   for  which  you  pay  4^^  and 
fealed  at  the  Seal-Office  7 d,  W^irrant  is.  4^. 

c  c  4  c.  d: 


39 '^  Fi'Fa'. 

Com.  Pleas,  c.  D.  itt  Cutia  ttoftra  co^am  Sluilic?  noffrfe 
f^^^'^'V^^-^'apuD  tlMcftm)  *  aDjunicaf  ttxtt  j  uampnijs 
«c  ^/,/i;,f^/rtti0  QUC  Ijabttic  occone  quarunnam  jmifftiiiS 
{adjuMcat')  9  alTnTnpcon)  cincm  C.  2  ?faf  A.  apuu  E. 
/w^j^'prorf^w^-dt  Corn)  tuo  fad'  noti  jfo^mal  €t  un^t  il5 
^;j/«/i  ^«5^  ^abcag  co;am  guaic?  noUrfe  apuD  OTeftri®  m 
/^/.«^.^o.co-^^-jj  &aii(re  ffirS  ao  rcUDcnd  $fa!  C.  te 

c^/  ei^«w  cMt  bjebe  SEeac^  ^c^ 

t«t  prttfat'  A» 

rf&?^rf  E.  ;w  Cotn  tuo  faH'  &  iUat\     Unde  conviB'  efi  &  denar  UP 

h'abeai,  &c,  (jtt  in  aV.) 

For  Words. 

^Dctone  ntcEontss  ^  jipalactotitsi  quo^unnam 
liecbo^um  rcannaloto^um  $  j^btcf  A.  De  $« 
faf  C.  apuD  C.  in  Com)  tuo  Ct  nenat',  (? c.) 

In  Covenant. 

Say  as  before  uf^* — ^ — -*;p  nampnte 
fut0  que  "Butt  occaifone  cututt^am  conDeneoii) 
in!  poift'  A.  ^  pfaf  C.  fa^'  Cccuniittm  \>im 
fojmam  f  cffectum  quojunoam  acticulojum 
[or  quarunDam  3ln5^ntttr%  g^c.  as  the  Cafe 
is]  inter  cos  coufta'  ftactV^t  ucnai?  il?  ia* 
^cag,  f«t  antea*) 

In  Debty 
■       \      .      ... 

GCEoagiug,  m*  (ttt  atttea)^ — pJfcipM 
mm  tihi  quon  dc  bont^  $  caullti?  A.  B. 
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itttjj  ue  E.  {n  Com)  tuo  ^cS)  *  in  IBalfaCom.  pieas, 
tua  iFiert  JFac?  tarn  quonnam  ocMtum  40 1.  ^^-/■^/^ 
qd  C.  D.  in  €\xt  itoftta  cojam  JwtiC  woftmAUas  m\ 
afitn  WLtHtni)  recupecaiju  ijerCus  cam  quamSc^-  ifupoa 
40  0»  qui  M  C.  in  eancm  Curia  nollra  aUju*^  ^P^^^*^^y' 
uicat?  fuel?  3?  uantpffi  fuis  que  5uit  occone  ue* 
jtenconijs  iJcH  il5  dDt  uenar'  ill  5ea0,  (^c.) 

(ut  in  ar; an  mnend  ^Ut  C.  oe  Deto 

^  DampiD  pfi  unne  con^ta'  eft  Cu  ^cajsf,  f  c* 

In  Ejedmenc  for  Damages.^ 

G(Bo%%in&y  ^c.  ^- ificri  JFaciaiEJ 
10 1,  que  C.  D.  in  €\it  noftta  warn 
Jufticf  noftrisi  a|)uti  Wieftm)  atifuiitcaf  tuei 
jf  i!ampni0  fuiiei  que  fuftinuit  occone  cufuftia) 
fficanfgt?  9  CEjeaioii)  firme  ?fal  C.  s  ?Dict* 
A.  Di  9  artniB  9  contra  pacem  noftram  apuD 
£.  tn  Com)  tuo  illae  (Bt  oenac*  ilC  t^atieaie?, 
f  c.  (ttc  antea  in  Cafe.) 

In  Replevin. 


£)ccone  capEonts  $  in|uf!e  netenttentjei  0? 
tetio;®  ipOuB  (^mt)  apuo  £.  in  quoD  loco 
Do(?  G.  unoe  convict'  eft  (Bt  ijabeais  tbi;  ^c. 

In  Trefpafs, 

■   7"~~~ra)ccone  cujufoam  SEranfgf  eiDe> 

C.  s  pfaf  A.  bi  f  armis  ac  contra  pacem  no^^ 

ftram  apuo  E.  in  Com)  tuo  tUaf  Cc  l)ena('> 

(fc.)  oe  oampni?,  (^c.) 

'-  Ccojgittjf, 


394  ^i'  ^^** 

ievei-d  Da-  ^^  G.  itt  Com'  tuo  ^eottiau  in  baltia  tua 
liiagerare  fieci  fac'  £Daatuo>  ILibj'  ;p  uampniB  que 
rccovereda-A.  B.  CttHtuuit  occafioiu  CMjutDam  traurgr  cu 
gainft  two  fj^2m  A.  p  jBict'  C.  xiUl  ttccnon  D£  ijonte 
Defendants.  ^  £^i^\\i^  £.  p.  nug  ^jg    ^aiiem   ttt  dEom* 

tuo  ^eoman  in  balTia  tua  iFuri  irac'  feica^ 
g(nf  foiti)  $  Danipnt0  $Dtcf  A.  que  fudtid 
occaOoue  cu juffiemEransgi^  cinem  A.  g  Jl»* 
E.  illal  necttdu  He  bonis  ^  Catalt  eo^ 
runocm  C.  ^  E.  in  baltia  tua  iFieci  if  at' 
ucccm  lib?;'  J  mifis  f  CuO^ag'  Cuiis  g  tp^ 
fum  circa  Icctam  fuam  in  bac  parte  appoit'  * 
tjcnat?  ilE  Seas  cojam  3luftic'  nfjs  apuu 
OTfeCJm' (the  Return)  atl  rcDoend  gfa!  A. 
ue  oampnig  goicf  Z^noe  Conuto'  fuuc  ®c 
5caj3^  ^f. 


3V?^r'  Fieri  fac  in  Debt* 

Write  as  before  in  a  General  Fieri  fad^ 

as  in  Debt  ufque Contof  eli  CBt  unis 

*  shcrifFof  jjg  ^jj>  j^j  5^   ^  ^aji$  3^g^c'  ntia'  apuD 

in  the7irft^  ^^^"^'  aD  ctctum  Dietti  jam  ftecit'  quoD 

Writ,  and    $oicf   A.  ttttHa  ^^t  bona  feu  cataCIa  in 

Return       3IEaltia  fua  unoe  ^^e'Bum  n  oampnum  fid 

thereof.       aut  aliquam  inDe  parccir  i?teci  Tea  le\3are 

faccre  potuei?  cum  SCciJatti)  fit  in  eaoem 

€\xt  Ufa  quoD  iuem  A.  fatis  ?et  oe  ^o^ 

%is  ^  CatalUsi  in  €om*tuouutJC  ©c^um 

n  ©ampna  puicl  fieti  ^  lemti  facere  pofo» 

flue  (£(  ^ea^  tin  ]^oc  bK))e  SCeCe^  9c. 


Fi' Fa*.  35$ 

Cop^  Pleasrj 


Fieri  fac   againft  an  Adminiftratof 

l^^mpimuis  tili  quoii  De  lEontiei  ^  CataU 
li-0  quif  \\\tt  R.  G.  tiVLi  obitt  intcftaf  ut 
Dtcttur  tempore  VM^%m  i\xt  in  uiantbus  A. 
G.  TiaiiJ  aDminiHtal  OBono^um   ^  Cacal* 
iojum   que   fucc'  cjufucm  R.  £]ciilcifi    iriAndfoofaii 
515altia  tua  i?i€ti  fac'  tarn  quonnam  2De*  Adminiftra- 
$um  lol.  quon  J.  S.  (0en)  in  Ciii?  nca^^^ '"^'^^'^ 
xojam  iuatc'  ntis  apun  W^t^xiC   xtiW'JQti.'^^*'^^^ ' 
l3ic  $f^s  cam  quam  tlUigint'  nenar'  qui  £U 
ucm  J.  in  caBtm  Cui?  nollra  aojunicaf  fe 
ei^  ;pDanipnt0  (utg  que  ^uit  occaOone  necen^ 
itidii)  SDe^i  ill'  (I  eatiem  A.  tanta  bona  ^ 
catalla  que  fuet*  pnta'  R«  tempore  moHii? 
fue  in  mantbusi  (uiis  aumintrtrand  t)abeae 
dBt  (i  non  %ut  tunc  DampnB)  puict'    ce 
I)ont0  ^  catalfi^  puicl  A.  $p^'  lc\)an0  CC 
tienar'  g^c*  (ut  inar*) 

Nor^^  If  any  Executor  plead  ne  tl^nquesf 
CBjCfCUto^,  and  it  be  found  for  the  Plaintiff, 
the  Fieri  fac  ihM  h^  ne  315onis  p^opjiijs : 
But  if  he  plead  plene  3timiniftra\)it,  and 
it  be  found  for  the  Plaintiff,  then  the  Fi- 
eri  fac  (hall  be  of  the  Goods  of  the  Te- 
ftator  ;  and  if  the  Executor  has  fold  the 
Teflator's  Goods,  and  taken  Money  or 
other  Goods  for  the  fame,  then  he  is, 
'tis  faid,  upon  the  Ft^  Fa  to  take  other 
Goods  of  the  Executor's  to  the  Value  of 
the  Goods  fold.  14  iH,  4  Fitz..  Ret.  f  J. 
See  after  upon  a  D^v^/^^wV  returned. 

Alfo 
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Com.  Pleas.      Alfo  for  a  further  Satisfadion  of  ExjS- 

V/W/cution,  d^^.  upon  all  Manner  of  Writs; 

fee  Daltons  Office  of  Sheriffs  laft  publiflied, 

the  Comfleat  Sheriff  Retorna  Breviumj    JV, 

Gree»w;W  revifed  by  Wlkinfon,  &c. 


Fieri  fac   verfus  Executor  in  Covenant. 

— -5^?cci|3imujs  tibi  quou  uc  bottig  f 
catalUjs  J.B.  (gfc*)ittnianibuiei  W.  B.  ^  R. 
B.  €j;ecuco^*  SCcftementi  c)uCDtm  J.  B.  iti 
SSaliii^a  tua  ejctCten)  i?ietf  i?at'  tarn  Cen^ 
turn  ^tb^asi  qua0  A.  M.  in  €\xi  noftra  co^ 
tant^  ($cO  apun  mcfcm'  aniudtcaf  fuet'  $ 
2)anipnt0  futjei  que  %\xit  ocaltone  ftacctontie; 
cu|ti(oam  Coniienttontis  tnt'  j^fat'  ].  B.  up 
UxitC  $  ^fac'  A.  fact'  quant  qntnque  tar^ 
caj8  (iwz  ctDem  A.  in  eanem  €\xt  noUta  aiiji> 
iRHtcaf  fuef  s  mt60  $  cuCtag'  im  s  tpfum 
circa  Ccccam  Cuam  in  ^ac  parte  appoif  il 
titiem  W.  B.  ^  R.  B.  tanta  bona  9  catalla 
que  fuel'  J.  B.  tempore  mo^ti^  fue  in  m^^ 
iiibu0  Cutsi  anmtmCtcand  l^abeant  ®t  finon 
l^abeant  tunc  Damptd  ¥|Dict'  j)  mti^  $  cuCtag' 
CuijEi  De  bont?  9  catalltiGi  tpfo^um  titct*  W. 
B.  f^R.  B.  a?P>'  UDanO  d^t  nenai?  iir,gte. 


Fieri  Fac' per  Defalt'  after  N/ViJi/ returned 
on  Scire  Fac^  pofi  annum  &  diem. 

vlSnue  Ccnbtct*  eft  Ce  unne  tmif 


^t  in  ea^em  Cue'  npa  coiam  Bluttic'  nrii^ 
>  apuir 
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apti  tIREcttm'  tiuon  ?uicf  W.  fiabeat  ewu*  Com,  picas, 
tioncm  tJerfujs  gfat  C.  s  ipKujs  T.  retail  (EtMTV^V 


Fieri  Fac  de  Bonis  fropriis  poB  Devafiavit  re-- 
torn^  fer  In^uifitionem, 

<5£o%zin0,  (9U)  fattg)  ^jecipittiais  tibi  qu'see  after, 
w  ijoiJ  ^  cacaK  J.  S.  dBjceeatoj'  EcCD  T.  S. 
in  i3alUDa  tua  ifieci  JFac^  tam  quonoam 
ixebttum  Centum  $  deicagmta  Hib^arum 
quon  W.  A.  Zt  in  Cur  noftra  cojam  Softie? 
noftrte  apun  Meftrti)  recupaDic  \}ztim  j^faf 
T.  tn  ))tca  fua  quam  ^i&eicagtma  folfd  qui 
ctnem  W.  tn  Curia  noftta  aDjuoicaf  futt  p^o 
t^ampntjB  futs  que  ^abuu  occaGone  netenfoid 
hthiii  ilf  (Bt  nenaf  ilS  t)abeas;  co^im  3l|uftic? 
noftti£(  apuo  Wellm)  in  ^ctaB  ^cD  ^ilf  an 
reDXiend  |faf  W.  ne  mhito  9  Dampid  jpntit* 
Unue  poict'  E.  tn  Dtta  fua  conDtcf  futt  Ct 
nnte  conie/^  eft  in  eanem  Cuif  noftra  co^a) 
SIttftii?  noftris  apup  WeftrS)  quou  ?5ia:'  W. 
labcat  dcecuSoii)  becfusf  ?fal  J.  ue  tjebito  f 
uampn)  Jnia'  oe  boni^  $  eatalUiei  $t»ict'  J.  j. 
p^t0  ie\)ani3  ^  tpftus  J.  nefalf  eo  quoo  $^ 
zitcf  J.  niDerla  bona  ^  cacalla  cp,  fuetf  p^ 
ticf  T.  tempDxe  moHiss  inc  in  manibuiet 
fut0  aDmtntftrani^  ao  i^alencf  ocbict  9  nampno^ 
turn  pDic^  i^enotDit  ^  an  ufum  $pf  coni^ 
iiercic  $  DirpoCuit  $x\t  $  quannam  BEnqutfil:^ 

coifi  inDcntaf  cojam  te  apuD^ •. — —  $c» 

i,i£ — ul!  Jteri!  g  ^acrar© 

pjobo^um  $  ie^alium  bominum  De  ai^ia 
(ua  cape*  (a  die  ^cD  iSl^artinl  in  quinuecim 


39^  Elegit. 

Com,  Pleas-  nfcs)  ul!  ^ttiil  tctojiia!  cojattt  ?faf  Saftic! 

iV^rv'NJnofiris  apun  inan^eftrffi  tie  Mrcojuo  rcmanen) 

plentus  liquet  9   a^^parec  €t  |)abea]e;  ibi 


Elegit  de  debito. 

G€oj5tuj2?,  (afc.)  taic?  S.  falutem  dCum 
A.  B.  tiKj  in  Curia  ncttra  cti^a)  Sufiic? 
ttodtiisf  aputi  OTedmou)  £  cottier'  eju^uem 
Cut*  recu$affet  ijecfus  C.  D.  uupecue,  (^c.) 
tarn  quoDDant  Debitum  t)ucentatum  Itbarum 
quam  cenf  doUa  ciwi  einem  A.  in  eauem 
Curia  nottra  anjutitca{  fueiP  p;o  nampni^ 
tuisi  m^  ijabttit  occaGone  tiecen{  nebiti  ilt 
unDc  cont)ta'  eft  inem  A.  poftea  DeiD  in 
cattem  Cttria  noftra  Ct  $  ^tatuf  in^e  g- 
^i^  C^iegit  fibi  Uberari  omnia  bona  $  ca^ 
talla  ^oicf  C.  i^ter  lidoUB  9  ^^to0  oe  Caru^ 
ta  (ua  $  fiTif  meotecal  omniii)  terrarum  $ 
STenementojum  fuontm  in  15ani\aa  tua  t£^ 
tienS  fibi  bona  9  catalla  $oicl  ut  bona 
Of  catalla  fua  p?op^'  ac  etiam  tenenS  mt^k^ 
tal  ^nicf  ut  liberum  M:er.ementum  fuum  ft^ 
hi  9  affign)  futg  )upta  fojwam  ^tatuti  j^^nicl 
quouCque  oebitum  9  nampna  pDia'  ime  le\3a^ 
tetit  ^t  ioeo  tibi  j^ciptmuiB  quon  omnta  bona^ 
5  catalla  puicf  C  $ter  WoMt^  $  Mio^ 
De  Catuca  (ua  oBt  fitif  mentcia!  omnium 
SCerrarum  ^  Slenemcntojum  fuojum  in  llraU 
Ii\)a  tua  te  quibus  ioem  C.  in  Cio  gance 
<^rii5  anno  ^£^m  ncUri  Teptimo  quo  mc 
iuoicium  inue  renDi!  fuit  M  unquam  po^ 
Ilea  fuit  (eifil  j^fal  A.  fine  otf  one  libcvari  facf 

pcv 
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per  ratona'B  ?ci3)  ^  rjctenf  ccnciilS  CM  Ijofi)  ^Com.  Picat. 
catat  ?i5  ut  boii)  gt  cataT  (ua  a)p^ia  Sit  ctiam  V!V\^ 
tettetiS  metiUtaf  ^d  uc  It15ct)  ^ciicmentu)  fu^ 
um  tihi  $  Mtgii)  Tuts;  jutta  fo^mam  &ta^ 
t4ttt  ]^ntcl  quouf^u^  nebitum  $  i^ampna  j^^ 
Did  inne  ltu\imt  (&t  qualt!  |)oc  j^ccpf 
nofttum  fueri0  mtnt  conUaie  fac?  Slufiic? 
noHrtjs  apun  Weilmoii)  a  aU  ^cD  ^tc^te 
in  ttc£i  tcptimanais  fub  figiilo  tuo  f  ft^ 
giUis  eo^um  5  quojum  &acraa5  mtnl  f 
app^cctattonem  tit  fccert'is  Cc  |)^beai8i  tbi  fioc 
him  %t(tz  R.  Eyre,  gtc* 


Ekgh  for  Damages  in  Trefpafs. 

0eojgitt0,  ^c*  cum  A.  B.  nufi  in  Curia 
tioftra  cojam,  (gtcO  per  conj^  ejufuem  Curie 
Jabeac  ticrlu£i  C.  e^  D.  nupcc  ue,  (f  cO  ejce^s 
cutionem  De  bigtnci  ^ibn^  que  eiDem  A.  in 
eatem  Curia  noftra  aujuDicaf  fuei?  ;p  UampiD 
futi5  que  fudinuit  ocfone  cujuCoam  Kvmt^t 
eiuem  A.  £  pfa^  C.  U  ^  acmiis  ac  contra 
parent  uoliram  apu^  E.  in  Com)  tuo  ih 
laf  unoe  convict'  eft  ^uem  A.  poftea  ueiD 
in  eauem  Curia  noftra^,  (^t,  m  antea  ufque) 
quoufque  tiamna  ^Dicf  inDe  leba\)erit  SliJ^o  ti* 
hi  pcipimuis  quoo  omnia  bona  ^  catalla  c^viz 

intt  ^uicf  C  (tnli  Die)- vM  ^cetif  quo 

Hie  ^nicl  A.  nmiiori)  Sutitcit  ^Dicf  p^iu0  tft 
alfecu!  dDt  fiti!  tneoietaf  omniu-a  Cerrarum 
^  SEenementonnti  nc  quibus  mm  C.  liDe  ali*^ 
qua  prona  Sue  ^fone  aD  uliim  ipfsus  C.  ftali 
Hie)  Del  unquam  poSea  CeiSf  fiier  ?fa!  A.  C<» 
neHSToncneUberart  facf,  $c,  (at  antea*) 

Elegtf 
3 


406  Elegit. 

Com.  Pleas* 

Elegit  after  an  Elegit. 

dPcojgiujf,   tc*  (as  before,  reciting  the 

Firft  (Blfgit  «f(iU0) quoufque  Uebi* 

turn  ^  Dampa  j^nic!  iniie  Ic^a\)ertt  Cc  qualtf 
tUuD  $cepf  ttoatum  fo^es  tmul  condare 
fac?  Suffii:?  noart0  apun  MefttiS  tti  £Daa^ 
^cD  ^m  ult?  $ccc(f  aCuque  Sufticf  noftrt0 
apuD  OT00trt9  an  ntem  tit  tnan$  quannam 
-  SnquifittoiS  co^am  te  aputi  Caftntm  £.  (tM 
uie)  uif  ptert!  p  &acrari8  Uttonccim,  ($cO 
capf  £  quam  compecf  ejci&tc  qaoD  $oic0  C. 
fttit  feiOf  ne  ffl^awctio,  (gtc.)  [reciting  the 
Return  of  the  Inquifition]  tixi  quo  j^Uict 
A.  Dcii)  tn  eanem  €urta  n'ta  Dtceii)  quoD  pD' 
C.  tempore  Sunicit  $iitcf  teiiDi!  9  poftea 
$utt  tit^etCa  SCeccajs!  9  Kmtmmtsi  in  Com) 
tiio  at)  aunun)  balo^em  quan^agtnta  ^ib;' 
tilf  W  a^aneria,  Cf  cO  in  inquilicione  W 
lu^m  (pecificac'  ^cettam  poircfitanai  fuit  t)e 
ntDerGs  bonte  9  catalUis  in  Corn)  tuo  an  Da!o^ 
rem  trtgmta  ^tb^'  que  tu  tpfe  encndt  9  ap#( 
yjeciatt  ac  $faf  A.  liBati  potutftt  (Bt  B|oeo  tt^ 
bt  pciptmuis  Ccttc  pluf  tibs  j^cei^tmuiet  quon 
cntnta  bona  $  catalla  i^^ml  C.  ptcc  Bo\)e0  $ 
Sffrois  D€  Caruca  fua  $  fitt!  nteDiecal  onini$ 
SUerrarum  9  STenemento^um  tpfiu?  C.  in 
Corn)  tuo  ultra  ^Xiitl  ^mtt  in  Slnqmfitioid 
pDicf  fu£tU0  rpe(f  0€  quibuiei  turn  C.  tcmpo;te 
llubtcu  ^bicf  tenntf  Del  unquam  poOtea  fctfif 
Del  potTcfief  futc  necnon  i^eDtcta^  !^anerto^ 
turn  in  BInquiflltione  pDtct'  CpectScal  ^i>ict  A. 
liberari  h^  p  rationaWle  pjccium  ?  crtenf 

tcnena 


> 


tcncniJ  ttt  Itictum  Wtmmentnm  tuvdUhi  tcom.  piea^. 
adigii)  (m  jujcta  fo;im'  ^catuti  poitt'  quoiifcg  ^w^V^NJ 
ucBcfl  g^  natrtpna  fiuict^  innc  lebaiDcrint  CDt 
qwalt!  boc  pcept'  n^crn  fueri$  crecui'  conHarc 

fac?  ^i\^i€  u'ri0  apun  Meaifi) ftib  fi^ 

gtUo  tuo  $  lisilliis  C02J,  ^.  (as  before  ) 

A  Writ  of  PoflefHon. 

115ntau)  i?i*ancf  g^  !^i^nte  U^  ifiDct 
vDefeniaT,  ^c*  Bic?  S.  falutem  Cum  A.  B.  nu- 
fzt  in  Cucia  nolira  cojam  ^{\^i€  xCm  apuD 
Weftm)  pec  ConfiDccattonem  cjugncm  €Mf 
recugat3it  SEcrrfi)  futi)  aoljuc  \3cntu1?  uc  ^  in 
tjuobus  ^eduagtis,  f^c*  as  in  the  iBarr)  co) 
jttiD  in  E.  in  Com)  tuo  nuCus  C.  D,  iiup  tsc 
F.  in  CorfD  tuo  (115£n)  que  G.  H.  i^iT  tsecima 
ciuinto  tie  3!tmii  J^nno  l^eg'  n'ci  pnmo  ^faf 
A.  tiiwtfit  babeud  9  occupand  SDciita  ^ml 
cum  £tiu)  fibi  $  atTtgn)  fuis  a  biceOmo  pjimo 
tie  Jail)  tunc  ul!  ^tertf  ufcg  plcnii)  finem  § 
mmiii)  ^utn(0  Snuoij  ejctuuc  ;p]t*  fequeii)  g& 
plenat*  complend  ^  fintenfi  qui  iiontium  '^te^? 
xiit  C^t  unte  ?ittc^  C.  ipfum  A.  a  poffelTione 
Cua  tnt^  erpultt  ^  amoDic  ac  euntem  A.  a  6r^ 
ma  fua  ]^dicI  ejectt  Ct  tneo  tibi  ?ctpimiigj 
i^ttot  pfat  A,  polTeffion)  fuam  Cermini  fut 
^ticf  abfeuc  ijentut'  te  «  in  Cenementtg  jDkf 
cum  jtifD  fine  tilattone  habere  fac?  (Ec  qualti^ 
^oc  fcepf  n'rm  imxifs  erecuf  couGfare  fac? 
3viiti€  n'ds  apuD  Weam)  a  tie  S)£t  St^icBi^p^^.  ^    - 
iu  i;i:e?  ^eptiauais  dDt  5eai3  ibi  |)oc  "Bije  SU*  ^c.  thcreot  1/4^, 

D  d  Fieri 


4°  2  f^o^eHton. 

Com.  Pleas.  > 

Fieri  fac   for  Ccfts  upon  a  Writ  of  Pof- 
feffion. 

If  you  add  a  JFieri  jpacf  for  Colls,  after 
the  Return  of  the  Writ,  fay^— — l^je^^ 
ctptmus  ctiam  ttl3i  quou  ue  xnm  f  catallis; 
^oic!  C.  In  S^alU^a  tua  JFiert  facf  fcic  3Lib;' 
Ct  iirccm  fDlid  qui  einem  A.  in  cancni  Curia 
n'ra  aujuDicat  fwcr  a?  nampui?;  fuijs  que  5ttit 
occone  tranfgi?  ^  efcctioffi  puictJ  ^  Mmt  i\\ 
5fa5  cojam  3uiiic^  n'tijs  apui?  ^Oeftrffi  ao  ^j? 
fat  SDermiiS  a&  letmend  |fat  A.  y  uampuig 
pntcr  untie  coniatd;'  eS  CDt  ^eajs  ibi  tJoc  !)^e\)e 

For  all  Sorts  of  Writs  in  the  King's 
Bench,  fee  Thefaums  Brevium^  Hanfard's 
and  Lill/s  Entries, 

And  for  the  Common  Pleas,  fee  Bre'via 

Judicialia  &  Officina  Brevium^    Clift*s  En- 
iriesy  &c. 

And  fee  after  for 

Attachments y     ^  (Procedendo^ 
Certiorari,  ><  Scire  Facias^  and 

Habeas  Corpus ^  j  (^Superfedeas, 


Attach* 


Coffi.  Pleagj 

JttdcV  Trwikgi 
For  an  Attorney  of  the  Common  Pleas. 

ratte)  attach  C.  D.  E.  F.  ^u  fi  inl^entJ 
fuecint  tn  BalTia  tua  dDt  CO0  falijo  cu(!oiJ  tta 
quori  ibabeasi  cojpo^a  ^oj^iim  cpaa)  JuUtc?  u'ris 
apuo  ^KOleftrn)  Die- — —  J]t*  pott  ^r? 

tcfpoUDcniJ  A.  B.  dDeii)  «n)  ;3cto^n^  Cur"  iio'ce 
He  ]15anco  juw  Itbertat  t  pittJileg  efusDem 
Cuf  3)  l()amoi  0ttoj5i)  ac  alii?  ^^inian'g  Be  *  Note,  m 
conem  &nco  a  tempore  quo  tion  cjciftic  mt-^pianto  Ttarif- 
niona  iilitaf  g?  appjcbaf  in  caisem  ue  p!acitcr''^y-  is  not 
*  tranfffi"  a£t  i;abeai5  \\:^\  Ijoc  ljjc\)e  ffi.  (^c)     f "?^g^  ^^ 


hold  to  Bail* 


If  the  Adion  be  bailable  and  the  Plain- 
tifF  has  made  Affidavit  of  his  Debt,  then 

fay,  tie  ptito  tranf^ir^  fu^  cafum;^ ^The 

Sum  in  the  Affidavic  muffc  be  endorfed  on 
the  Writ. 


For  the  Chief  Pfochonotary's  Glerfes. 

ao  refpontienS  A.  B.  CeiS  ttij  €\ti\m\M 
Georgii  Cook  ^if  Capitalis  P^^otfeonotatii^.^^^^, 
Cut?  u'te  De  llSanco  ju]cta  libetta^  f  pji^t^co," 
ejiigucm  €sxi  ^  %\xmU  €.lzxm^  f  at  f?in'rts 
M  ec$  Jiancei  a  tempore  quo^  ^c.  (as  above  ) 

i)  i  i  leccijd 


404  attaci&ment. 

Com.  Pleas. 

Second  Prothonotary's  Clerks. 

9o  tefpontJcnS  A.  B.  utto  Clericf  Thome 
Foley.        Foley  ^r*  Cccunui  ^^otljoii)  €\xi  n'ce  He 


Third  Prothonotary's  Clerk. 

^t>  tefponiicn^  A.  B.  uii)  CTico^'  Johannis 
Borrett.      Borrett  !3[r  uJt)  pjott)onotaf  Cut  u'ce  He 
iSanco  jujcca  Ubertal^  gfc. 


An  Attachment  againfl:  an  Attorney  for  a 
Contempt. 

(!5cojg{u0,  ((jcO  0ttac5  A.  B.  uo)  0tto:ti5 
Cui^  n*rc  He  li£anco  ita  qfi  tii)  Weag  cojiam 
gultic?  n'ciiBi  apuH  McGiiD  (t^i  Hie)  an  xt^ 
fponS  JgobiB  He  ^  fug  tittis  que  ei  ejc  partex 
u'ra  antunc  oljjicteiu'  €t  |eaj5»  (^u) 

This  may  ferve  againfl;  any  other,  mu- 
tatis mutandh. 


Certiorari 


Certiorari.  405 

Com.  Pleas. 
Certiorari  fro  Attorn  de  Coi  Banco* 

GCEojgiusf,  (^c.)  ^ajo^i  ^  ainccmanniiE; 
9  ^i(^  3ionnon)  fatcem  pjecipimusf 
ijobiis  (Id  omne0  ^  (in^ulais  Caufags  quecet  9t 
u^mand  l3er]8f  A.  B.  uffl  attorn)  ue  Coi  liean*' 
fo  nfo  cojam  ^^oh  ijd  aliquo  Vrm  le\)at  in*? 
c|)oat?  ^  penoeS)  unac8  niebus  letiattonis  ea^ 
tunucm  ^eatijs  coja)  Sluttic?  n*ri0  apuu  WHttt^ 
moo)  uie  Hune  pjojc'  futuf  «t  iinem  3!uatc? 
n'ri  t)i0s  eaufiis  iiits  facetc  balcanc  inn  x^tP 
A.  B.  plcnat?  Juftic?  compUmcnl  juicta  Irttaf 
^  l^nbileg'  J  ^utnoi  9tto^u)  a  tempo jc  aua 
non  eictac  memo^ta  (lactenuie^  uficaf  9  apjbaf 
Ct  SeatijEf;  ^c. 


To  remove  a  Plea  into  the  Common 
Pleas. 

GCBo^giafi,  (9C,;  ^ajon  2ItJjig  ^  Wiie 
Honooii)  fattcw  tlUolea)  cettia  u  Caufe 
Certiorari  tarn  uc  quanam  J5il^  ^Djiginal'  co^ 
ram  )3ol)i£(  feu  aliquo  ti'ra)  Ictjaf  (i\3e  afficmat? 
Deri?^  T.  R.  nupet  ue,  (f  c)  ati  feaam  T.  M. 
u  ptito  uebiti  fitper  nemanfi  ;ODtto  Hibjar' 
q'm  De  quoQ  3ttac5  Cuperinnefact'  oe  ocioUb;' 
in  manibuis  ^  cu^od  A.  B.  ni^e^  0ttac5  ^ 
Uefeui^  toobtis  manuamuje!  qU  3EiI5  £Dngina^ 
Jtjict;  ^  attach  ?iiicf  aoeo  plene  ^  integre  ciD 
omnibuis  ea  cangeti)  $ut  ro^am  t30bi!S  6De  ali^ 
quo  b'cm  teBoet  quibufcunqj  nominiti  partcis 

D  d  ;  ill 


^q6  Gertiorari, 

Coii^P|£ns,  in  tmtm  tewkmC  co;iam  Siudicf  n'rfe  apu) 
Mlidmoii)  in  ^uinccii^  ^afctj  mtttat  una*) 
tvD  1;dc  i)j£\3£  tmt  Hum  3iufttc?  n'rr  iiltCif 
rtu0  iim  iFicrt  if acf  pjout  Pc  Sittrc  fo^e 


For  an  Accedas  ad  Cur\  Recordari  fac  !,«- 
quelam^  Vone^  and  Writ  of  falfe  Judgment 
to  remove  Plaints  out  of  inferior  Courts,^ 
fee  in  the  Writ  before-mentioned  ;  and  for 
the  Nature  of  them,  fee  Daltons  OfficQ 
pf  a  Sheriff,  IVilkinfon  on  Greenwood  revi- 
fed^  Retorna  Bre'vinm,  Terms  of  the  Law^ 
&c.  Alfo  fee  after  amongft  the  Spegiali 
i^otes,  Tit.  Habeas  Corpus, 


Habeas  Corpus  cum  Caufa  ad  fac^  &  rec, 

GaBo^gtu0,  (^c.)  spa|02^  (^u)  fafccmr 
P^£ciptniu5  1301)13  ^  cutUb^t  b'ro)  qbV 
Jabcatts  coaam  ?uiltc?  n'rig  apuu  3Beilmon)i 

^^^  pay  cer- -(the  Return*)  Co^pus^  C.  D.  itli 

H^h  p^ifona  n'ra  fulj  tw^iit  ijeftta  Oetenf  ut  nicid  i 

Cjuocuucf:,  nomine  cnifcatur  in  faDem  unact^i 
ntc  ^  caufa  cafeoii)  gt  netcncoii)  cju^iicm  CDJ 
^t)  fattens  $  rcjctpteui^  (iJ5  Curia  n^ta  ne  eo 
£on§  in  Ijac  parte  ®t  t)aieag  tbi  i&pc  b}W 


Habeas  t 


Habeas  Corpus.'  407 

Com.  Picas. 

Hal^eas  Corpus  to  the  Marfiial's  Court  re- 
turnable immediate, 

GCojguis;,  (6fc J  UtttJicibtts  Curie  pala?  Stamp  now 
tit  n'ri  Mellrfi)  f  co>'  cuilibet  faf  ccm  5  ^-  to  P^-o- 
^jcciptmus  ^obt0  qU  cojpuiS  A.  B.  in  pjifoa  f^'^f^^Y  ^"^ 
no'ra  fub  cuaofi  b'ra  ut  Dicitur  mmit  ^uo^^^^jo judge 
cwncfi  nomine  centeat'  in  eauem  unacii)  nie  ^4/.  Sealing 
caufa  cap^oi5  t  uetencoii)  efttsticm  ijabeatis  7  ^• 
cojam  Rob.  Eyre,  ^if  Capitat  3uatc?  no'co  ^^^^^^"J?^  ^^ 
[or  cojam  J.  P.  ^iX  uii)  3uaief  no*tont)/co^f!;^^^^^ 
when  it  is  returnable  before  another  Judge]  ^nd  for  the ' 
tie  25anco  apuu  Cameram  fuam  Ittuaf  ,  .  ♦secondCaufc 
.♦♦♦♦♦♦♦  tmmeoiate  po(t  rccep^oii)  ^u^  i  j.  Qpc 
j«0  "BtJiis  ao  faciettd  t  recipieni^  qi3  iocm  iu^-^ny  J"«lgc 
iti€  nofter  antunc  ^  ibiucm  u  to  ^onau'^^j^pj^^"^" 
in  feac  parte  (Bt  tiabeati^  ibi   Ijoc   ^U^^mly d^nk 

aCeJle,    9C*  and  take  the 

Bail,  and 
Defendant  need  not  attend  with  the  Bail.    Stamp  for  Bail- 
Piece  2  J.    Judge's  Clerk's  Fee  upon  Bail  7  /.  6  d.    The  Mar- 
flial's  Court  take  Two  or  Three  Days  to  make  their  Return. 
Any  Thing  above  5  /.  removes  the  A8:ion. 

You  leave  the  Ipabea^  Corpus  at  the 
Marfliars  Court  Office  in  Clifford's  Inn^ 
and  after  they  have  returned  it,  you  car- 
ry it  with  the  Defendant  and  Bail  to  the 
Judge  co^am  quo,  ^c.  or  any  other  Judge. 
Note^  Any  Action  above  5  /.  removes  the 
Caufe.    Vide  the  King  s  Bench. 

Note^  If  the  Defendant  be  minded  to 
go  to  the  Fleet ^  then  there  needs  no  Bail ; 

D  d  4  but 


4o8  Habeas  Corpus; 

Com.  Pleas,  but  if  the  Defendant  be  not  actually  in 
^"^'''"V^^Prifon,  then  he  muft  get  the  Officer  to 
return  a  Ccpt,  or  elfe  to  get  Sfencer  the 
Officer  to  come  over  to  take  him  into  his 
Cuf^ody,  and  make  Certificate,  or  elfe 
aduaily  to  carry  the  Perfons  to  the  Prifon. 


Haheas  Corpus  upon  a  Cepl  Corpus  returned 
in  Debt, 

<0eD^gt«^,  ($cO  ialnttm  ^^^eeiptwug  tibt 
S1U013  Ijabcais  co^am  SwUiCf  no'rts  apuD  WHtft^ 
STIDO)  (tali  um\i))  corpus  A.  B.  qucm  p  p^c<^ 
cf  pf  n^ctim  cepifti  ^  penes  tc  nettneiB  jput  tu 
ipU  iuftic?  n'rig  apiiu  tESleftm)  (tali  Die) 
nil-  Jtetit'  manfi  aD  refponuend  E.  D.  ue  pla^^ 
cito  quoD  rcUDa!  ci  20  U  fiUag  £i  Debet  ^  in^ 
jufte  Detinet  «t  mC  C't  Saiea^  ibi  tioc  hi^if 


Smile  in  Tranfgr. 

St?  tefpcnDenfi  C.  D.  tie  placito  quare  tKi 
t  ^tmis  ctm  ipOu0  C.  apuU  E*  ftegit  Ct  af 
Cuo^mia  ei  intulit  ao  graije  Dampnum  iplitiis 
C.  CDs  contra  paccm  itoSram  «t  Die?  dDt  5ea0, 
^£,  And  fo  in  other  Anions  according  to 
the  Form  of  the  CapiajS, 

l^ote,  That  upon  Bail  taken  of  a  Perfon 
in  CuflodyT  the  Prifoner  is  not  to  be  dif- 
charged  till  the  Bail  be  affented  to,  or 
ovsr-^rukd  in  open  Court.  The  Pefendant 

bein 


Procedendo^  '4C^ 

being  bailed  upon  a  l^abcasi  Corpus?,  theCom.  Pleas) 
Plaintiff  muft  bring  his  new  Original V!!VNJ 
within  two  Terms  following  (that  Term, 
.  wherein  the  Bail  was  taken  to  be  account- 
ed for  one,  unlefs  it  was  taken  the  laft 
Day  of  the  Term^  and  declare  againfl 
him,  as  the  Nature  of  his  Caufe  or  Ac- 
tion fliall  require,  obferving  the  fame  Me- 
thod of  getting  Judgment  and  Execution, 
by  Way  of  ^il  S)ici£,  non  fum  Slnfojrti), 
Confeflion  or  Trial  by  Mft  pnujS,  as  in 
other  Cafes. 

See  more  after  in  Scire  fac?  of  Proceed- 
ing   againfl:  the  Bail. 

Note^  If  a  Man  be  taken  upon  a  King's 
Bench  Procefs,  and  removes  himfelf  to 
the  Fleets  you  may  charge  him  with  a 
Declaration  in  this  Court :  For  the  Me- 
thod thereof  vide  the  latter  End  of  the 
Book,  the  Rules  made  by  this  Court, 
for  delivering  of  Declarations  againft  Pri- 
foners,  and  the  Preceedings  thereon. 


Vrocidendo  in  the  Marflial-Court. 

GCEojftiujEf,   ^u  3wtJicibits5  €\xt  l^alatii 
uoftci  OTicfttti)  ^  cof  cuiltbct  falu*? 
tern  Cum  xi\x^  Dobis  j  h%&  noSmm  W^ ^    - 
ccpimuB  qiUoo  liabecctis  co;am  lRo"6to  cgp^e" ''®^^^®^"" 
sgtJ  Capital  3uaic?  nottro  u  25anco  ^mt^^l^'amh. 
Camera)  fua  fttuat',  (^cj  (mmcniate  V^^^Vmiv  un* 
tecepcojx)  bjebig  Juict'  corpus  A.  B.  iw'^iyjufiic'  mo 
[oua  nodra  fub  cuftoU  i3j^  nctenf  ut  wudeBam,Qf>f< 


ij50  Procedendo; 

f?j?^.  Piegs^  tttr  unacum  Die  ^  caufa  capEoiS  9t  listen*? 

''S^ytsT^iotO  f|«foem  quocunque  «omine   ioem   A. 

.   ^  cenfeatc'  ao  faciend  ^  recipient  quoo  Jfaf 

Capital'  SuSic  nottcr  ue  eo  coiij^  in  ^ac^ 
jarce  tamcii  ecttig  ue  Caufig  3uiiiciac(is5 
BoUiis^  5e  25auco  pnicl  apuu  OTeftm'  in 
|ac  parte  Cpeciali!  mobeii)  iDobis  ^  cuilibet 
tjiiB  pjccipimus  quou  in  quibufcunque  pla^^ 
mis  #  ^^uerdijs;  t)eifuj5  ipfum  A.  B.  in 
Cur  nostra)  warn  \>ohi^  mo!  fibe  pennen' 
fecutttJifi  5Legcm  gt  con^  0ep(  nti  ^ag^ 
ne  SBjitaa)  ac  Cur"  ?titc!  j^ceuatig  cum 
effectu  altqtto  bjeiii  uobis  nup  tn  eontrari:^ 
ttm  nirea'  non    obQante,  SEeKe   mobeKto 

Aliter. 


As  above  ufque -He  eo  conjeT  in  Ut 

prte  quia  tamcn  SluCid'  nofttis  De  Sl^anco 
l^itt*  apttD  ^eUm)  fatisconftat  quoo  pje;>- 
tia"  A.  b^ebe  ^Dict*  ue  IjabenS  cojpu0  fuum 
tinacum  uie  capcoii)  ^  uetencou)  eluCocm 
A.  cojam  ?faf  ^vid^iC  noftttjs  an  uiem  g& 
locum  Juitt'  jttjcta  leno^cm  eju^nem  biebisf 
neBo  moDo  non  e0^  $Utut''  Bio  Dobiss  pjeci<» 
$tmu0  quoo  in  omnibus  $  fingulisi  ^Xu 
m  Uu  quereli0  in  €ut  noftra  co^am  bo^ 
hiB  Uu  aliquo  \>im)  mof  (tl^e  penoeiS  U^ 
cunoS)  ilegem  ^  coub'  Rejui  noftri  ^ag^* 
ne  Ifjitaii)  ac  €nt  poic!  jut  juftum  fue^ 
tit  ;peciJatiiBi  ^  quiUbee  DeftjB)  jceoat  cum 
tUtm  ^oicl  hii>  noitco  oe  l^abeni^  co^puss 
tiobiss  inoe  nus  otrea'  in  aliquo  non  obSarD 
SCefte,  ?c. 

Aliter 


Scire  Fac\  4^^ 

Com.  Plea5» 
Aliter  fur  Habeas  corpus  retorif  in  Cur'. 

G<EojBi«0,  Qfc»  Cum  tiufi  Ijotfe  $  ijg) 
nrm  pjeccpimus  quon  Wcrniis  co^ 
tarn  Slwftic?  noftri0  apuu  OTeftrn^  nie  ^tu 
mxii  $t^  pod  quinneii)  ^ti  ^attint  cd^pujS 
A.  B.  in  ip^ifona  notlta  fub  cuftoS  t)fa 
Decent'  ue  nicebatur  quocunque  nomine  ten:? 
reret^  unacum  tie  f  caufa  capcontjg  $  bCi^ 
tfnttoniis  ejuCoem  A.  at)  factend  ^  rccipienU 
quoti  iiuem  ^rxtiit'  noUrt  be  eo  cons^  in  bac 
^arte  certi^  tamen  u  tmUs  Bltt^tcf  nofiri$ 
^pub  3©eam'  in  tiac  parte  moben)  bobiss 
p^ectjptmus  (Bmti  in  omntbuis  $  fingultiei 
ptitiis  ^  aiuetelis  in  Cur*  nofcta  fo^am 
bobtjS  berfu0  j^faf  A.  B.  mot'  llbe  bepeti^ 
ben)  jceoa!  cum  t^tdn  pbirt'b^i)  be  babenU 
co^pu?  ]^btcf  A.  bobt0  n^ip  tn  contrartum 
tnoe  Direct'  in  altquo  non  obCtaii),  ^t. 


Scire  Facias  General'  poft  annum  &  diem. 

G®ojgittJ3j  (?c.)  Baic?  L.  fattem  €um 
A.  B.  nu£  in  Curf  noiira  fciltcee 
SEetmino  i^aCclte  0nno  l^egni  noCtct  piU 
mo  co^am  l^o^o  dl^pje  ^it  9  ^ocitjeifu^ 
iigtunciuCtic?  nofttis  be  SBanco  apubmeftm' 
per  Conia'  ejuCtiem  €ut  recuperaStet  berfuis 
C.  D.  nu^  be  E.  in  €om'  tuo  (0£iD  aTis 
bict'  C.  D.  be  E.  in  Com'  L.  Ceii)  cam 
Quobbam  uebitum  80 1,  quam  40  s.  (ini  ti^ 
urn  A.  in  eabem  Cui?   noftra  anjubicaf 

fuel? 


Aiy 


'^W  Scire  Fac\ 

€6!^P!g^s.  fuel?  $  nawpnig  fufe  que  tiabuit  occcne  ne^ 
*  ^"  ^teticpniji  tieti  ill  imoe  conljia'  eft,  jut  g 
iJec^^^  ^  p^occlT.  inu  in  eaocm  Cuf 
itoftra  cojam  Jufticf  noftrig  apun  OTcftm* 
rcDtefl)  I^ttct  manifeftc  CErecuco  camen 
Sutiint  poicl  atifeuc  rcCtat  tactenS  jut  ep 
infinuajont  j^otct'  A.  B.  acccpimuie;  (St  quia 
ijolumujBi  ea  tpic  in  eauetn  €ut  nf a  rite 
acta  funt  uebit'  dBtfcuCoa)  HfmatiDari  tibi 
pKcipitTiUS  quon  s  $bo0  ^  IcgTes  Somi^ 
neis  te  ijalTta  tua  »>circ  facf  j^faf  C.  D. 
quoD  fit  cojam  JuCtic?  nortrw  apun  tSSeftm* 
in  £Pcta1&  &Je  ICrinit'  ofteuja'  fi  quin  $  fe 
Ijabeat  ijel  Dtccre  fciat  quare  ?iiict'  A.  B. 
CDjcecucoii)  uerfugi  eum  De  De^o  gt  uampnii? 
puicf  habere  nou  nebet  jurta  fojmam  re^ 
cupacoS)  pDta'  fifibi  tJimit  ejcpeuice  Cc 
IjabeajS  i;)i  nomitia  eo^'  £  quoie;  et  dcirf  fee? 
0  boc  bj^be  ^zkt  ISolito  (Epje  #rt  apup 
Meftm'  12  Die  Siuttti  Sinno  IXtpii  iioftci 
|)?imo. 


Nijfe,  One  Scire  Fac  and  N/(:&/ return- 
ed is  fufficient  in  this  Court  to  ground 
a  Judgment  and  Execution^  if  it  be  a- 
gainft  the  Party  himfelf. 


After 


Scire  Fac\  413 

Com.  Pleas. 


After  the  SherifFhas  returned  the  Sc;Ve 
fac\  then  you  mufl:  prepare  an  Entry  of 
the  Judgment  after  this  Manner : 


Jl*  0*  T)  <5f f^pt'  fiiit  Sicf  cum  A.  B.  nu^ 

1     per  in  Cut^  ©om'  Hiegts  nutieThis^aW/^' 
fcilicet  ^nerniino  ^afclie  anno  l^cgii)  tiict'o^g^t  tobe 
v©ni   l?*cgiies   pjimo   warn  l^o^to    <lEpje^"^^^^^°^ 

^«    gt    ^OCiig    fui0     tunc     JtllttC?     tpfiW^nJiary^  Re- 
55ni     jaegiS     ne    H^anCO  ^IC    fciltCCt   apUD  membrance, 

Meftm'   $  con#  cjusnem    Ctti?  rccuj^ffet  and  Rule 
b^rrus  C.  D.  nufi  He  E.  m  Com'  liincoIiSg^ven  there- 
d^eii)  at0  nitt'  C.  D.  i>e  E.  in  Com"  3lin^?^  '"^^'^k. 
colli)  (0en)  tarn    quonnam    uebitum  80  l.^reThe     * 
quam  40  s.  qui  cioem  A.  in  eaoem  Cur  judgment 

aO|UDicat'    fueC*  $  Uampnis   fuilB  t}i\XZ   ]&abuitiigned;orat 

uccone  uctencou)  tiebrti  ill*  uuDe  couDicr' ^^^  R"?es 
eft  jut  s  MCCOYS  ge  ^P^^^^f^  ^«^^  ^«  f ^^  ^u^^«f  "^"5 
nem  Cur  nict'  ®om'  Mcgi0  nunc  \)\t  fci^y?  ^^ 
Jicct  apuD  Weftm'  Juia'  rcCucii)  iiquet 
manifeUe  CSjcccuco  tamen  Bluoicti  jpDicf  a9:< 
littc  rcftat  facieuS  ^put  cjc  inCnuatione  ptiicl 
A.  acceperac  M£]c»  (gt  quia,  ^c.  ;p  $bo0, 
%z.  »>cire  far:?  j^fat'  C  quon  elfet  \\i  aB 
lunc  niem  fcilt  in  £Dctati  ^\z  SEtiiD 
ofteu'e^  fi  quiD,  gfc.  quate  poic!  A.  (Sjcecui? 
ticB)  ijcrfus  £um  ne  De^ito  gt  nampit)  p^ 
\i\^  habere  non  Debcrec  |urta  fcjniam  rc^ 
cujBaiiouijS  ^oicf  G,  f  c*  €t  mouo  Ijic  ao 
tunc  nicm  Deii)  guicf  A.  ]g  T.  P.  Sao,2n) 
Tuo)  ^  obtulit  fc  quarto  Die  i^crfus  Jfaf 
C.  De  gDicc'  placito  (II;t  ipfe  folemnit  epa* 
non  ijeii)  ®t  ^ic'  mono  manU  quoo  nicljir 

Ijabet 
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Com.  Pleas.  |alj0t,   ^t,  titt    tk  imttlty    ^C— — SlDCO^ 

^^-Ow'^NJcoii^  eft  quou  ?Dicf  A.ijaljeat  Cjccciifon) 
^ftts  ^fat'    C.  He  te"6o  ?  naiDfit  $d^  » 


See  before  for  a  Fieri  fac,  after  N/Vfo/ 
returned  on  Scire  Fac\  and  Judgment* 


H 


Of  Scire  fac*  againfi  Bait 


ERE  it  is  to  be  obferved^  That 
when  the  Plaintiff  hath  obtained 
Judgment  againft  the  Defendant,  where 
Special  Bail  hath  been  given,  the  Plain- 
tiff may  either  take  the  Defendant  upon 
Execution,  or  profecute  his  Bail. 

The  Manner  of  profecuting  the  Bail  is 
thus: 

Firfi^  the   Judgment  being  entred,  he 
mufl   fue  forth  a  Capias  ad  fatisfaciendum 
againft  the  Defendant,   direded  to  the 
Sheriff  of    the  fame  County  where  the 
A(5tion  was  firft  laid,  and  upon  the  Re- 
turn thereof  get  the  fame  returned  Non 
Bob,  1^6.     ^eft  inventus  •  then  he  muft  procure  a  Writ 
^^^Sarefac^Qi  Scire  facias  againft  the  Bail,  (the  Form 
SeSheHff''^^^^^^^f  hereafter    followeth)    to  fhew 
of  the  Coun-^^"^^  ^by  the  Plaintiff  (hould  not  have 
ty  where  the  Execution   againft  them,  acccording  to 
Caplon  was.  the  Recovery  or  Judgment  fo  had  againft 
the  Defendant.    Upon  which  Writ,  if  the 
Sheriff  do  return  Scire  fee  you  need  net 

make 
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make  out  any  fecond  Writ ;  but  if  he  re- Cotrv.  Pleas.^ 
turn  Nihil  hahent,  then  you  muft  make 
out  a  fecond  Writ  of  Scire  facias 
and  get  it  returned  ;  if  it  Ixe  returned 
alfo  Nichilj  (yet  two  NiMs  amount  to  a 
Scire  feci)  then  you  muft  give  Rules  upon 
them  in  the  Prothonotary's  Office,  and 
file  them  with  the  Cuftos  Brevinm,  And 
thereupon,  if  the  Bail  fliew  not  Caufe  to 
the  contrary,  then  Judgment  by  Default 
may  be  entred  againft  them  in  the  fame 
Prothonotary's  Office,  for  the  Sum  in 
which  they  became  Bail :  And  the  Plain- 
tiff may  thereupon  take  out  Execution 
againft  them,  either  by  Beri  facias  or  E- 
legit  ;  but  not  by  Capias  ad  fatisfaciendum^ 
becaufe  it  is  againu  the  Tenor  of  the 
Bail. 

Aliter* 

There  is  alfo  agjother  way  of  Proceed- 
ing againft  the  Bail,  and  that  is  by  O- 
riginal  at  the  Common  Law,  for  the  Sunt 
for  which  they  become  Bail ;  and  there- 
upon arreft  their'  Bodies  either  upon  the 
Capias,  Alias  and  Fluries,  or  fue  them  to 
Exigent  thereupon,  and  declare  upon  the 
faid  Recognizance,  ufing  all  Proceedings 
thereupon  as  in  an  Adion  of  Debt:  And 
the  Adion  ought  to  belaid  in  the  County 
of  Middlefexy  where  the  Records  do  Jie, 
and  whence  the  Vmire  for  that  Refped: 
muft  arife. 

And 


41  (f  Scire  Fac. 

Ck)ra.  Pleas*  And  Note^  That  if  the  Bail  cannot  be 
\-/'\/''"Nj  arretted  in  Middkfex  upon  a  Capias^  &c* 
you  may  Return  Non  ep  inventus^  &c.  and 
thereupon  fue  forth  a  Writ  of  Tefiatum, 
and  thereby  arreft  them  in  another 
County  where  they  may  be  found,  ob- 
ferving  the  like  Proceedings  as  in  an  Ac- 
tion of  Debt. 


Scire  Fac'  upon  a  Recognizance  againft 
Bail 


CCEo^gittjei^  (^^c.)  ^llIii^^iDU  falutcm  Cum 
'  A.  B.  nu£  tie,  (f  c*)  nupet  in  Cm' 

tioftra  fcitc  pnmo  uic  ifcb^'  Sllano  iaegni 
norc'  p^imo  SfTumpfic  rupee  fe  j  E. 
F.  in  50 1.  quou  iuem  E.  compareret  in 
cauem  Ciir*  noftra  cojam  Suftic'  nofcng  a^ 
puD  MeftmoiD  (Here  put  the  Return) 
tunc  ^f  feq^ueii)  ^  Cc  te  me  iu  uiem  ao 
quemiiijet  Diem  placif  oe"Bt  fuper  uemanS  50 1. 
5  Quenuam  G.  H.  Htim  $fat'  E.  in  ea^ 
Bern  €\xt  noftra  p^ofecuf  ciuoufque  plaet? 
turn  illun  tetminetut  f  ^uuictum  inoe  retJ# 
nit'  fttit  €c  fi  comigetit  ^titt*  E/ ?mct' 
placico  con^inci  gtSutiicium  ;p  ^fa!  G.  iiet^' 
eunoem  E.  renni  ^nicJ  E.  j^fat'  Gtieoe^ 
bito  ^  tampnijs  pjo  eotiem  G.  iu  pDicf 
placico  tJerCusi  gfat  E,  cecuperaniJ  ijcl  aD|«{? 
mcanU  fatisfacetec  Del  quoo  ipfe  item  E. 
feipfum  p^ifone  ue  !e  iFlect  occacone  ilia 
renoecet  quam  quiuem  (urn)  50 1,  puia'  A. 

tecojjii) 

5 
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tecogiD  netcrrfe  f  catalUis  fuijs!  fieri  9  atiCom^Pieasi; 
0{iuj3i  5^  ufum  ${ita*  G.  U^jari  ft  cohtui^ 
gertt  $iitcf  £.  in  aliquo  ^mtiTo^ttm  Dc^ 
falf  faceted  9  tnne  iegicimo  itioDo  conttnct 
^ttt  p  Kecojd  ^  i^joceir*  inw  in  caocm 
Cuif  noftra  teGneii)  liquet  manifcAe  jSc  li^ 
m  pDiei'  G.  pHea  fciUcet  SCcrmino,  (f  c.) 
anno  IKegni  noftci,  (^Q  in  eaoem  Cnf 
nta)  rccujat^it  \3erru0  ?fei'  E.  Juicf  jo  L 
de  De'Btcc  putcl  0cectam  gp  s.  4  d.  p^d 
nampniB  rutis  occafioid  tcBi  tUiuis  pjout  g 
]f{eco;il  $  p^oceiI«  tnO€  in  cai»em  Cuif  nia 
cojath  iuftic^  noftrtjs  apuu  Wcttr®  J^ia* 
fitit'  rcCuen' liquet  ntanifefte  ^d  tamcn 
E.  co^pujs  futi)  in  €j:te  Suwcii  Juiil  in 
caurm  Cui?  noftra  cojam  BtttCtt*  noHrid 
poicf  non  reoDioic  ttec  ittm  E.^faf  G* 
?e,B«B  9  iJahtpnijE;  gDict'  (atigfcc*  ;pttt  cp 
infinuacone  ip(tu0  G.  accepimu^  (£e  quia 
t^olumui?  ea  que  in  pDtcf  Cuif  nfacoaam 
3tiSic'  no(!ti0  puicf  rite  act'  9  rccosttic' 
Cant  uiit  €]i;ecucone  nemannari  tiit  ]^cipi^ 
niu0  quon  s  ;pbos;  9  Ugteiei  i^omincjEi  ne 
IBalTia  tua  ^eire  fac'  $faf  A.  quoD  6c  coi» 
ram  Biuftie'  nr^  apun  OTeftrtS  a  nie  &U 
Sl^tc^s;  in  tt^is  deptimaid  t^tn^  6  quid  jr 
fe  Jaije^t  l)il  mcetc  fciat  qnare  ^titl  jolj 
De  iretrito  $  39  s.  4  d.  u  nampniis  ^Qicll 
S  ipCum  in  fo^ma  $Di(t'  reco^nit  tt  tttxi^ 
9  cattalli?  Cutis  fitti  9  pfa^  G.  reDtri  noti 
I3el3eant  jujcta  fo;ma^  recogniConi^  puicf  fi 
dbi  l3i0eric  ejrpeMri  (Cc  Meajs  ibi  nomifiar 
eo^um  pec  quo?  ei  ^ti  fac'  CSc  l^oc  b^ 
SEefte,  (9tO 


41 8r  SckeFa^^ 

Com.;PIeasi  .    mj!, 

'^^^y^ryJ''  ^JSlon,  This  fim  Scire   Facias  h  to  be 


BaiMsu  on"^^^^  out  by  the  Filacer  of  the  County^ 
^^ahea^'^Cor-^^^  if  there  be  .Occafion  for  a  fecond, 
fits,  the  At- then  the  Attorney  makes  that  out :  Tefia 
torney         ofl  the  Appearance  of  the  firft,  &c.  and 


inakesthe    f^g^g  oyght  to  be  I J  Days  between  the^ 
Save  Facias    y^^^  and  Returij^ 

But  fee  I  ttif..  z6.    As  to  a  Plea  in  il- 


batement,  t^iac  there  were  only  14  Days' 
between  ih^.tefi^  and  Return  of  a  Scirt 
facias.  Ic  was  anfwered  and  refolvedj 
chat  It  was  good  by  the  Statute  of  17 
Car,  1  cap,  6.  i^arhB  smd^  stRefpoft^  Oufier 
was  -awarded^ 


4 .  •  -^  • 


Scire  Fac'*  upbn  a  Jiidgment  againf!  an  Ex-c? 
Gutor  after  a  Year  arid  4  Day. 

ff.  jrs  ^oigins^  (^cO  Wiit*  ®er"5  falutcnf 
-  VJf  Cum  A*B.  nuper  in  €ut  m^m 
fcilicet  SEcrminopafc^eilttno  Megni  noUrr 
pjimo  cojam  iao"Bto  C^pie  fll^if  »  ^ocife  Tuig; 
§uaic^  noatte  Ue^atico  apuu  Weftrffi,  (g^cj 
rl^fuprraffec  Utrfu?  E.  F.  nug  ne  ("g^c.X 
Crrcutojem  SCedamrmi  S.  T.  nuf  ^du§ 
^fc*)  cam  qnounam  nebitum  to  I  uc  l)om'$ 
f  cataUl0  qu^  fiicr'  j^tiicf  S.  tempore  mti^ 
tis  ttte  in  mautjbtijBi  ?Ditt^  E;  cittaen)  ie? 
l&and  quam  40  L  ^  10  s»  qui  riocm  A,m 
iaucm  Cui?  ufa  atlunicjat^  fuct'  j  oampni0 
ruijEi  oceaCoue  crtcncoii)  neliici  illim  ue  ci0^ 
ticm  bonis  ^  catalligj  Icband  fi  Juict'  E. 
lanra  boua  @  cataHa  que  fuci?    S^i^^  S, 
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itrnpoU  mmi^  fue  m  tnaniksf  fitijEi  an- Coia.  Ple^s, 

nJiniftcand  fjabttiffrt  9  fi  non  Ijaliuiircc  tunckj^^V"'^ 

tiampna  "^nitC  He  honisi   9  tmlti^  tpGuis 

C.  jp;'    letJanfi  unuc  contjia'  eft  $ut  s 

ISccojfi,  Tf  c»  as  laft  before  in  the  other 

inaniftfte)  iBmtito  tanten  Sutitcii  ^nia^ 

aD^uc  reCtac   factenO  ;put  t%   infinttatiotte 

ipGuiS  A.  aceeptmuiei  (Sit  quia  tolumttjsf^  ^c; 

(as  before)  QttdD  p  pjobois,  (^cj    often^f 

(?c.)  quate  ?Dtct'  A.   txttutontm  Uttws 

cum   He  Dcbtto   $  uampfie;  j^Hkf  i^aber^ 

tion  Dcbeat  d  Cbi  btoem  npeDtrt  dDc  ba# 

beaie;  tbi  nomttta^  (fc*)  ®(  $0^  bje^ie  SCe^ 


6cire  Fac  againft  fetrc-Tenants,  tiplofl  pt 
Judgment  tecoYered  agsiinft  the  Heir  iri 
Debt. 

G€o^ffiuig,  (afcJtaiV2Dert  fatutem  tiiiti 
J.  K.  #i5  in  €ut  nfa  fcitt  2Cermi^ 
fto  l^afcbe  SInno  tegni  noltii  13^  cojitttt 
i^o'Bto  Cp^e  #tC  9  &kii0  Ms,)  ^c.  as 
before)  tecupcraffet  t^ecfuiB  A.  W.  nufi  u 
1.  in  Com)  i^on"^  dlJeiS  fratrcm  ^  bereiiem 
S.  W.  %mi^  nus  bi£t%  (fc)  tarn  quoti.^ 
Ham  Hebttum  joo  1.  quam  6 1.  que  cioem 
(^Q  unHe  C0tit)i(t'  ttt  tBttmto  tamen  JuHfi^ 
cti  pDict  quoat)  Hebtcum  potcf  aHliuc  teftaf 
factenti  ac  $Ht(t'  A.  mo^tuu0  eft  p>oute]C 
tnfinua£one  tp6u0  J.  accepimuiei  €c  qnift 
tolumusi,  (^t.  a$  before)  &cice  fat*  teneffi 
terrai;^  9  tenemento^um  De  qutbu0  j^Hicf  S^^ 
dbjtc  feificusi  in  feoco  6mpUci  $  que  He# 
fcenl  |fai'  A.  pec  HcCcen(w)  ^eienicaf  uc 


420  Sclife  Fac\     ^ 

Com.  Pleas.,  ftatvi   ^   ^CtCtJt   Jtlltf  S.  ttt  fittt  COjaUt,    Qft.' 

^-O/'^^C^s  before)  in  CraCtino  &le  aCnii)  ortcnsf 

fiquiu,  (Qfc*  as  before)  quaf e  ?liicf  J.  ^xt^ 

cucoii)  t)crto  cos  De  ucbito  ^  nampniis  5^ 

titt'  tig    tcitts   f  tenement'  tiliis  UtjanlS 

*  TfitbeTe-^^^^  Hon  ticbrat  |una  fo^mam  JXecuperai^ 

fiafum  Scire  tionig  Jotfl'  ft  fibt  utucrtt  tjcpeiitd  *  (Et 

/^.*  then  add,  5ca)Sibfc  tiomiua,  (^c)  dEt  tioc  l)jeb£  2Cefte, 

Cc  unne  mk'  mUtt  Hontion)  wan*  Jtltrcic*' 
tifs  apuo  OTeftm)  in  ^Dctabiis  S>'ti  ^ic^fe 
uU'  ^terit'  quon  non  funt  aliqui  tenente^ 
iiec  aliq^uiiEi  tenenssaUquo^um  tcrraij  it  te^ 
ttemeutojum  be  quibtiis  |5Dia^  S.  obiit  leD* 
Ot'  in  feobo  Cmpiici  ^  que  befceii)  pfat'  A* 
p  brfccnfum  ^gctcbitai?  «t  fcatri  ^  ferebt 
ejuBDem  S.  in  ^altia  fua  quibuis  bel  tui 
pcixt.  fat"  jptuerunc  ciim  cefcat^  fit  iueas^ 
bcm  Ciii?  nra  quob  biberfi  funt  ttximtt^ 
itudit  9  tcnementojum  be  quibw0  ?bia' 
S.  obitc  feifit'  in  feobo  fimpltci  ^  que  be# 
fcen5  ?fat'  A.  £  beffenfum  i^epebitar'  ut 
ftatci  gfc  Sercbi  ejUBbem  S.  in  Corn)  tuo 
(|uibu0  &cite  far'  poft0  Cll^t  labeajs  ibi  no* 
ttiina;  (^u)    Cc  ^oc  bjebe  a:efte,  (^c*) 


Superfedeas  pro  Attorn' de  Communi  Batt- 
CO  ImplacitatMn  Banco  Regis. 


G€mm^y  ^^*  SuTtic'  nris  ab  ^imm 
cc;am  uobiiB!  tenenfi  attigii)  oft^n^ 
cfc  JgoB  ej:  parte  A.  B.  uifi  2t£ojn)  Cut? 
me  be  Iganco  quob  cum  ipre  communis 
^tmH  in  3Banco  jpbicl  ejciftat  gt  biberfa  ne^ 

I:      .  ..: 


Superfedeai.'  4'2i 

ptia  qaamplui?    legcojum  iioftrojum  tic  Cam.  picas. 
fouem    S5anco     pjofcquen)    9    ntkimii^i^  ^^  "^ 
ut  ^Pjwm  Sfittojii)  p^oCcqmtur  9  uefcnoit 
3Demque  A.  9^  omnes  a^  attbjii)  in  Kaiu 
CO  j^Dicf  iium  fie  aliqua  ncgotia  in  i5anco 
pnicf  pjofequuntuc  aut  ticfcuuunt  Tub  ino* 
t^aione    tifa  £ff^  trcbeatit  ^  clfcnt   tujcta 
libertat'  ^  pn^ileg  Cui?  noare  ne  llEanca 
Juicf  a  tempore  cujus  mcmona  Ijominum 
non  txittit  ulitat'  et  appjoljai'-^Duia  tanun 
R.  T.  a?i5  iibertat"  gt  pjiliile^'  €nt  110^ 
fire    De   JBanco  Jtiicf  ignofccng  qwanuam 
SSillam  u  quauam  S^tanfgi'  g  Jfat'  A. 
mtm  R.  ttt  affccitur  in  Com)  iiodro  W, 
8petrat'  cojam  tjobis  ini petcauit  f  ^fccuc' 
fuit  in  Cui^  nolfi?  nc  3I5anco  contempt'  jt 
ipfius!  A.  9  lligeolj  noUroij  quo?  ^tto^ii) 
iDem   A.  critic  ijattipnttm  non  mooicum 
^   graijattien  tit  acccpiwuis    Ct   ioco  \^o^ 
ii^  mannamujE!  quoD  tt  quibufcitnquc  ^la< 
tiii^  9  S^uercUis  in  €\xt  nta  cojam  Dobig 
Derftts  Jfaf  A.  ttiof  ,feu  wobcnfi  (placitigf 
5e  libero  SCencmcnto  iFeloii)  t  appclf  oun- 
taicac  eicccpO  fuperfcfi  omnino  panibu^in 
5^lacicis    f  (®u£re5  pDicf    cjc   parc^  nia 
ijiceii)  quon  |BTita  9  ^Duerelas  fuas  in  Cui? 
nfa    cojam    Blutlic?    nts    ^e    llBauco    ^if 
nitt  jfeqnantur  li  fibi   iJioerint    ejcpfUtd 


E  ^  J  Superfedeas 


422»  SuperfedeasJ 

Spp^rfedeas  (quia  irpprovide)  fur  Habeas 
Corpus. 


GtEojgttti?,  (f cj  tlRii?  S.  ralutcm  Cum 
nug  tibi  per  b;cbe  nrm)  Jcepimuj; 
Quon  Saber cs  A-  B.  in  JB^ifona  nca)  Cub 
cuaoiS  tua  enS^eii)  unacttm  ^te  ^  caufa  cap^ 
MouiiS  $  ueumionfe  elujBUem  A.  cojam  3!u^ 
ftiJ?  wrs  aputj  Meftm)  in  beta's  fece  SCrin) 
pjo]c'  futur'  an  farienS  ^  recipient  qucil? 
€uif  noftra  in  ca  parte  cotiiar  Ciuia  tamen 
31ttflic?  ttoari0  ?uicf  apuii  Weflrn)  pmcf 
ifatiis  xottlfac  quou  ^wl  "hit  iz  ^^abeajj 
Co^puie(  impjo^iDe  emanatic  3ioep  tiU  fitU 
pimuis  quoti  pat^  A.  occone  JmiW  mole^ 
ftaiD  feu  ne  hwi  $Bicf  cojam  31«fiic?  nf rf' 
apttli  WelltiD  reto^na^  atit  tie  I)^et3i  tllsi 
dliquaitt'  e]i;equen$  (uperCeS  omnino  2Ce<^ 


Quia  breve  erronice  cmanavit. 

Cum  ttupet  tibi  s  15^e  npm)  pceptmu^ 
quo5  capereiBf,  (^ c*)  unne  convict'  #tt  ^uia 
f  amen  3uttic?  w  $Dicf  fatis:  conftat  quon 
%iz  nrm)  tie  Cape  Cui?  nra)  ?picl  mtnuaf 
ttce  9  erronice  emanat)tc  31^  ^^^^  pcipimu)| 
quoD  De  pfaf  A.  captend  feu  in  altquo  mo^ 
ieftattU'  pccone  pmti^  fupreD-  omnitto,  g^c* 
tec  Q  i^Cum  A«  e^  oc£one  9  tion  alta  ce^^ 
"'  '^  ^         ^  ''        yeriipi 


^tClavUion^  in  Dett.  42^5 

j)eci2f  tunc  iprffi  A.  aH  Jargum  ke  gmits^Cdm.  picm 

declarations  Jo  the  dommn  Vkas. 
Cooke, 

Pafch,  diiodecimo  Georgll  Regis. 

Vi.  ?mc!  <15€U)  at0  tiict'  C.  D-i^  Debt  ca 
ce  O.  t»  Corii)  S.  CeiD  furip  fuit  au  re  a  Bond. 
I|?oni5  A.  B.  ^ci5  (if  at  the  Suit  of  the 
Sheriff,  oc  late  SberifF^  fay,  aD  refpcn5 
E.  F.  3llrmig'  MiC  or  nufi  tHu^  Corfi)  pth'Dz 
pttto  quon  reDDat'  ct  100 1.  qtiasi  (t  riebec 
9  tntade  50tinn,  fc«  CBtuniJe  ijDcm  A.  g 
G.  H.  aitto^ii)  Xtit&  ntf  (ittos  mm  poicf  Co  ' 
yjimo  me  ^ait  antio  l^egii)  ©ut  Mcgis 
nunc  uuoDCctmo  apun  0. 5  quoODam  fcriprum 
ifuum  obitgato^ium  conceirifTet  fe  tcncrcet^ 
ir^tti  A.  f  if  for  the  Sheriff,  vfay,  tcneit  ci3 
"E.  aDtunc  Wii€  Com)  $Dtct£)ct5en)  $  nomen 
E.  F.  armift'  Zitc?  Com'  S.  ^iricl)  in  j^Dtcf 
centum  lib^^  folDenft  cttiem  4«  cura  mue  te^ 
aqttiat^fuiffet  j^wct' tamen  C.  iicctfepuiisi  te^ 
QttiOc-  ?fiicE  centum  liba'  titJ^m  A.  non* 
turn  xtmiHt  fee  tif  ei  bucufcg  rentere 
:j:ontrai)i)tit  ac  au^c  contrautc?  unue  tiiif  q^ 
ueteriojal  fft  ^  nampnum  get  aD  Daicnc^ 
aol.  ikt  iuu  jmi(?  fectam,  g^e*  (Bt  ^im 
W  i\x  Cui?  Ccaptum  ^uni*  quou  nebttum 
^nitl  ixx  fojma  j^nicf  teftatuc  cujup  pai^ 
:f  ft  Hie  ?  ^nno  fupjat)ia:i0,  ^c* 

6^4  W 


•^^'4  Harr  sj 

Com.  ?le#$. 

-  ^  ^  If  the  Defendant  be  in  Cuftody  in 
any  County-Gaol,  no  Notice  is  taken 
thereof.     (Fide  ante  :  In  5.  R,  aUter.) 

l^pfe^  The  Common  Tleas^  when  they 
deliver  N^rr*/  upon  Bonds,  ufually 
add  the  Li*  Lo'  thus  s 


tooarknce       ^^  ?^^^^  Cv  $  J.  S.  SlttWi^  fUUm  tJC© 

^^^_v  ^^'  e^  ucfettd  i3im  ^  injur'  €^uanno,^c.  dBt  pcf 
suDit'  fmpti  £Dbf  $uic!  Ct  ci  legittir,  tc» 
ye!  ettam  auMmmConDtcog)  tinitttmUtip^ 
M  €c  ti  Icguur  in Jjcc  ijcrba  IT^The  Con- 
dition, (&c.  to  the  End)  ©uibnies  Uai^  ^ 
anisitis  inem  C.  pel  licent'  imt  interlo- 
iiuenui  t)ijc  iiC^  in  CrS  &ce  SHriid  CEt  ^a^ 
iJft,  g^c,    a$em  tU»  Daf  eft  ?fa{  A.  W> 

But  if  the  Plaintiff  does  not  give  the 
.Defendant  Oyer  of  the  Bond,  he  may 
demand  it  and  refufe  to  plead  till  he 
has  it,  but  if  he  will  negled  to  crave 
Oyer  it  is  his  own  Fault,  which  ought 
not  to  prejudice  the  Plaintiff,  for  the 
Plaintiff  is  not  obliged  to  give  him 
Oyer  unlefs  he  demands  it  ;  the  Defehr 
dant  may  plead  without  Oyer  of  the 
Bond  if  he  thinks  fit.  In  making  up  the 
Iffue  by  Npn  eft  fa^um,  no  Notice  is  taken 
of  thp  Imparlance  or  Condition. 


Com.  Pleas, 

The  Imparlance  pr  Li'  Lo*  to  othjsr 
Declarations^  is  only  thus: 

'Ct  ?uicf  C.  J  J.  S.  accojn)  fuS)  t)cii)  f 
uefcnU  t)im  ^  injur'  quanuo,  fc»  CBt  pet' 
lictne  inne  iittetlcaaenS  i^ic  ufque  in  ^Crfi"^  Firft  Day 
a're  SCri®  (Et  ialjet,  ^c.  3loem  DiCjgi  oaf  ehef  ^^<^  ^^^^^ 
fat^  E.  Wy  n^  ^^''^' 

Atii  fometimes  they  only  write  thus : 

Hi)  316  ttf©  SCriffi  2Cctm'  or  at  the 
firft  Day  of  the  next  Term)  j  Cijambecje; 
(naming  the  Defendant's  Attorneyi.) 

Note^  If  it  be  an  Imparlance   for  an 
Attorney   or  privileged    Perfon,  it 
,     muft  be  to  a  Day  certain. 

J<!ote  alfoy  That  a  Special  Imparlance 
is  worded  thus : 

^t  JtJicf  C.  5  J.  S.  2tto3^n)  fttum  ijcii) 
€!t  falt)isi  fibi  ommbujs  anbantagits!  tarn  arrg  g^j^j  j^^ 
315je)  quam  ao  ^arraconem  ?Dicf  pet*  U^^  parlance.  * 
cen^  inne  intertoquenoi,  f^cO  as  before. 


Debt. 


426  NarrmPebt^ 

Com.  Pleas.' 

Debt; 

ypon  an  Ewiffet,  or  for  Goods  bought 

in  AJB.  nug  u  T.  in  Corffigutef  ©e® 
futS  fui€  tcfponoeniS  F.  F.  in  ^lacito  quoti 
cenDat  ti  20  1.  Qua?  ct  iielet  9  injulte  nc^ 
tiuet,  gtc.  €t  unjjc  iucm  E.  g  G.  H.  2t# 
to^id  (uum  nicit  q[Uo(i  cum  ^f  A«  (tali 
Hie  $  anno)  apuii  D.  tmiSet  nt  couem  E- 
unam  Cpam  $  ]^ntcf  20!.  fo!t3cnd  eiocm 
E.  ctttti  innc  tequifit'  ftiito  pout'  tainm 
A.  ikttXtpim  r equated'  Siucl  10 1.  jtucm  E* 
nonnum  ttmtit  itt  ilV  ti  ljucuC$  tmm 
comratimt  $  anliac  comwfc  iinDc  titit 
^uoD  iiet£Cto^at'  eft  $  iiampnutn  \}&itt  af 


Debt* 
'Mutftaius     Upon  a  Afytuatus^  or  for   Money  bor^ 

upon  a  War-  rowed. 

rant  01  At- 
torney to 

confefs  a         (Which  IS  Qommonly  ufed  upon  a  War- 
judgment.  ^.^j^^.  ^^  /Attorney,  to  confefs  a  Judg- 

ment without  a  Bond.) 


Cgoie, 


Cooke, 


Narr^  in  DebK  427 

Com.  PIeas# 


&omiB?  ff*  A  B.  ttupet  ue  K-  in  Cor©  JjJ 
jPcn)  fum)  futc  aD  refponocnfi  E.  F.  ue 
ptito  (itton  reotsat  ci  100 1.  quajs  et  Debet 
I?  injufte  uettnet,  ^c*  Cc  untie  iuem  E.  F. 
S  G.  H.  att'  Tuum  tit^  quou  cum  ^nitl  A. 
ffuch  a  Day  and  Year)  apuD  D.  tnutu^ 
af  fuiffet  ue  eotem  E.  putc!  lool.  folDend 
fioem  E.  cum  inn  tequifit*  faiHec  Juict^ 
tamen  A.  Ucet  f epiuji  tequilit'  $6  1 00 1.  eiDem  ' 
E.  nonuum  renniuit  fet  ilC  et  Imcufque 
retmece  coticrauijcit  ^  aD^uc  contraufctt  iiui^ 
De  nicit  ^uon  ueteriopi  eft  ^  nampnum 
feabct  au  Dakn^  20 1.  Cft  inue  jnuc'  &ec^ 
fam,  Qfc* 

i^on  Blnfo^m)  5  2,  ffi. (naming  the  At- ^'^^^^^^^^^ 
toncy  for  the  Defendant  by  the  Autho- -^arrant  of 
tity  of  the  Warrant.)  Attorney,  to 

Then  you  fign  Judgment  with  the  Pro-  have  a  Re- 
thonotary;    Fee;/.   Then  enter  up  the  ^^^^^  o^^^^ 
Judgment  by    #on  3itifojifi)^  ^c.     Vide^°"' 
^ntea. 

Debt. 

For  Money  due  upon  Account.' 

ff*  A.  B.  nupet  De,  (^c.)  fum)  fuic  atJinfimuicom- 
refpotinenS  E.  F.  ne  plactco  (luoD  rencat  ei  putaOet. 
50  1.  quas  ei  Hcbet  9  infufte  cetinet,  ^c. 
®t  unue  tuem  E.  p  G.  H.  flttoju)  fuum 
Jic?  quou  cum  pofcl  A.  (taf  oie  ^t  anno; 


448  Narr'  in  Cafe. 

Com.  Pleas.  apuB  C  cottiputalTcc  cuttt  ?faf  E.  De  nU 
iV-O^/O^Dcrfiis  v©£ttar  fummiiB  tmm  E.  gee  ^af 
A.  ante  tempujEi  iUnn  uebit'  ^  Muhit  €t 
fttp  Campa  Hlo  Jticf  A.  intoen!  fait  in 
^crcwg-  ejcga  eunnem  E.  in  50 1.  pft 
guoD  ^c^o  accceijtt  cincm  E.  aD  ocigcnQ  $ 
Jabcnft  De  ?faf  A.  l^nicl  50  1.  pnia'  tamctt 
4..  itcet  Cepiuis  rcqutlit'  ^uicf  yo  1.  cincm 
E.  nontium  imiUt  fee  iI5  ci  |)uruf$  xtt^ 
Here  concratitjctt  ^  a^ljuc  contranic^  unm  nu 
cit  ci«oD  teterio^at  eH  ^  uampnum  l&abet  aD 
jwlenc?  30  1.  Ct  inne  juuc'  Cectam,  ^c» 

In  Cafe  /«r  Ajfumfjit. 

Upon  a  Mutrntus  for  Money  lent  and 
delivered 

A.  B.  ttup,  (^cO  attach  fuic  ati  retponS 

C.  D.  te  ptico  cranfgc'  Uip  cafum  Ct  unf 

He  itiem  C.  $  E.  F.  ^aittojii)  fuum  Queti^ 

ittr  Quare  cum  j^nic!  A.  uecimo  quinto  !)ie 

Sunit  anno  Hegni  SDom)   Ceojgii  ^ecunfi 

nunc  l^egig  ^ap'  V%\1,  ^u  pnmo  apuH  G. 

ixi  confinerattotte  auou  inem  C.  aD  fpecUf 

tnftancf  ^  rcquificon)  ?d  A.  eic  mutuo  ricntCp 

in  t  tieli^adet  ^cicf  A.  Quinque  %ihi'  lega^j 

!i0  monete  ®^%'  Wiil  fug  fc  affumplit  ^  m 

Hent  C.  antunc  $  i15m  lioelit'  ;pmifit  qii  npfe 

ii»em  A-  ^3  €^uincrae  llibj^'ettiem  C.mm  inne 

poftea  requifi!  fuiCfet  bene  ^  finelif  fol$e  ^ 

coniemare  bcUet  j^nicf  tamen  A.  jttiiW  9t  afj^ 

(wttipcoii)  fuaiB  Joicf  ttiie>  curang  fee  macji^ 

nans  ^   fcaunuleuf  intenoengi   eun^em  C. 

in  bac  parte  calUt^e  ^  fubnole  uccipere  f  ne^ 

IrauMce  iinirt  ffiutnque  ^tb^'  feu  aUquem 


Nairr'  In  Cafe*  /fag 

ienaf  fnue  eiuem  C  Km  an  I;oc  facicnfiCom.Pieasi 

Jmcf   A.  jioftea  fcitt  (fuch  a  Day    and  OOTNi.^. 

Year)  gt  feptuss  podea  apuu  G.  ?oui?  pec 

£ttn5  C.  tequtdc'  futflec  non  fobit  Ut  ilt 

ei  toW^cxz  oto  tecufaDtt  CBt  aD^uc  recafat 

an  nampnu'  Ipfitt?   C.  (^c.)  Ct  inu  jtiui? 

fett',  $c. 


Indehitai  jijfumffit^  upon  a  Mutuattis. 

For  Money  had  and  received  by  the  De« 
fendanc. 


Mt  fupja  wfiB—— ffiuare  cum  ?DicE 

A.  12  Die  Bluntt  anno  laej^ni  uia'  SDom) 
megi0  nunc  p^tmo  apuu  G.  Inoebtta!  futC^ 
fet  eiDem  C.  in  Decern  \iW  i\x  pecuniijss 
nuweratiiB  3g  pfaf  A.  ne  eopem  T.  ante 
tempujs  illuD  mutual  Ijabif  f  recepf  (Qr 
thus,  BlnDebitaf  fuilTet  eiucmqucr'in  lol. 
Itg^Xi^  monef  fl©ag'  )15?if  j  cenfimili  ne^ 
nar*  Cumma  5  ?uicf  5^ef*  ue  pfaf  queif 
ante  tewpuis  il5  mutuat'  Bit  ^  reccp!)  (^e 
fie  inue  3nnel)icat?  ej;i(fen)  ?Dict*  A.'  in 
conjsF  inne  fupee  fe  alTumpfit  ^  einem  C. 
^Dicf  12  Die  3uttii  anno  pjimo  fupjaDicta 
apuD  G.  pDia'  fiDeUt'  p^omiftt  quoD  ipfe 
jDict'  A.  jDicf  iqI.  eiDem  C.  cam  iuDe 
poftea  reqwifiit?  fuilTet  Ijene  gt  fiDcitt'  folDere 
^  comcntare  tjcUet  $Dict'  tamen  A.  pjo^ 
ttiiffioii)  ^  alfumpcoiD  fuais  j^oia'  mz>  cu^ 
^^Xi^i  (fc*  as  next  before ) 

Decla-* 


230  Narr'  in  Ctfes 

Com.  Pleasi 

Declaration   againft  one  of  tne  Ehdof-^ 
fors  of  a  Pfomifory  Not;^. 

Pafch.  anno  13  Georgii  Regis. 

Cooke, 

v^.  attach  fwtt  an  r£fponD£n8 

A.B.  w  pTito  snratifgi'  fujcaftt),  ^c.Ctiinuc 

turn  A.   jj  W,  N.  attorn)  Cuum  qucritttt 

^ttarc  cum  quftam  E,  F.  poll  p^imiim  ni^ 

cm  ®aii  0hno  ®om)  1705.  UiXt  quarto 

iiie  2)rfoB  anno  ©or®  1726'.  apuu  iouDon) 

?5  in  paroc^  %tt  !3©aric  ue  area's  i\x  Watna 

De    Ctieap   fee'    quanuam    tiotam   fuS  iti 

^heNote.    fcdptts  manu  £ua  p^op^' fubrctipt'gercn) 

Dat'  eifucm  tie  g^  anno  uh'  fupjania'  f  pec 

cannenf   tiotam  p^omifit  tolDere  ^nta'  C. 

D.  Del  miB  qninuecim  libj'  imo   mtnH 

poft  uat  cjufDcm  note  attjlice  (after  Date) 

p;o  M(^%'  itcept'  Cttrn^  citam  poftea  fcitc 

quinto  tiie  cluCoem  mcn({0  ;^£toB  ^tnio 

a>ni  1726.  apuu  ILoittJon)]^Dtcf  in  iparoc^ 

^  Marua  pDitf  5f  us  C  D.  (j^ia'  quinoc^ 

cim  3Lib^'  fn  nota  Jnict*  meneonat"  ei  in^ 

folut'  cicitten^)   p  quouoam   Sttoo^lamencfl)^ 

^  fuu)  manu  ftia  pjopj'  fug  il?  nccam  innoi^ 

Indorft^ent  ^^^'  o^uinabit  ^  appunctuaDit  content'  c juf# 

to  a  H.  or  ^^^  ^ote  UiXt  pDitf  quinoccim  libf  folbenft 

Order.        cuinam  G.  H.  t)el  £ju0  ojuiifi  p;o   iJalo^' 

rccept'  qui  quiDam  G.  poUeafciTt  eifoent 

Hit  ^mo9  loco  uU'  fupaaoia' j^oia' quiuj^ 

Iccim 


Harr'  in  Cafe;^-  431 

iafm  lib»' ci  litif  jtiColut'  mtteii)  jBln^ Com. picas., 

notam  innojCat'o^tDtnaljit  $  appttncaat)ic  tm^Q  H.indprf- 
tcttt'  cJUjBUem  note  fcitt  Jmcf  quiuDecim  mem  to  y. 
iitj^VfoItJtnU  cuiDoD  J.  K.  Mtl  rjH0   opiiDic.  or  Order, 
qui  quiuam  J.  podea  fcttt  etisti^m  i^ie  m^ 
no  $  loco  ult?  Cup^atitd:'  $Dtc0  qutntiectm 
iibf     ei     tiXit    infolut*     cjciaeiS     per     v 
iuDojfameni^   manu  fua  p?op»'   fupei:  e  3^.x:.ln- 
anoem   notam  ini^o^fa^  o^Dinabit  $    ap>dorfmentta 
pandualjit  content  eltifDem  note  uitieTt?tia'^^^^^*^"^^* 
qutnoectm  liW  Cotond  $fat  A.  p)o  Dalo^ 
u  cecept'  ac  i^em  A.  in  facto    Dt(5   qttoo 
poQ  Ceparaf  SlnDo^Camentf  9  oititnacon)  $S 
8c    ut    jpfectuc'    fact'     (citt    octa\}o    nic 
if^ot^emt  anno  aid  fup^atitct'  apuD  ilonuoi^ 
luict'  in  paroc^  ^  Wm  guitt'  ipfe  inem 
A.  ottenoebat  notam  puia*  f  fepas:artntiojfa**Noticetothq 
tnenf  Joicf  Tug  ean^em  fact'  Joia*  E.  F.^^^awerof  ' 
^    aotunc  ^  iBm   uquiMt  puict'  E.  F.E^^^7®^^* 
ao  folbena  content  eiufDemnote  ^intlt  P^and  R^^quel 
flittiniJecim  libi'  in  eaoem  fpecificat  fecund  to  pay. 
teno^*  note  ^  feparaf  inoo^fament'  ptJictJ  p« 
faf  A.  feo  ioem  E.  F.  eajsorii)  quinoecim 
lib^'  fen  aliquam  intie  partem  eiuem  A.  non 

foMt  feu  iVt  ti  bttCttfque  (olb^  feu  J  ^t|5^  Drawer  re- 

Bern  aliquaUt'  contencare  010  recufatutKn^fufedtopayi 
»e  ioem  A.  podea  fcitt  efeDem  Die  anno  gt  Notice 
ioco  ttlf  fup^aoitt^  pfa!  C.  D.  nottc?  ceuit^jj^^^'^^^ 
tSne  qnoif  quiuem  pmif^  ^  bigoje  ^f^^aant 
tuf  in  5ttmot  cafu'  eDit'  t  ^^i^  pfa!  C. 
D.    ouabiC   ue^jen)    f    onabiC  ejtifi'   an 
foIi)end    eioem   A.  poia'    quinoecim  iib;' 
in  eauem  nota  menconaf  CEt  fie  oixabiC  ep 
taeu)  ioem  C.  D.  ixi  coujgf  ince  poftea  fcitc 
f tfoem  m  anno  $  loco  ul$  fup^^ntct'  fuai 
J  fe 


43^  Narr  in  Cafe; 

Com.  pieias.  fe  affampfit  9  ^ttiem  A.  aututic  ^itrSifl^, 

^Sy^"\n\julil  jjmifit  quoD  tpfe  mm   C.  D.  j^Dict' 

quinoectm  Jibf  cioem  A.  cum  inne  iidResr 

■"    rcQtttfit'  elTet  Bene  ^  fioelit'  foltie)  ot-  i;on^ 

-  t^ncace  tjcUet^  Cumque  etiam  ?5tc!  C.  D. 

podea  fctTt  cifoem    tiie  anno  ^  loco   ulf 

mcnconaf  innebitat'    fuif^    eitjcm  A.  in 

a?  qainnecim  Ub3^'  le^alfe  moncf   ll^agii) 

indebitat*     25^if  ff  conOTi  ncnae  U\\S)    g  Juitt'  G. 

aflTumpfit  forD.  $^tiic!  A.  6^  ao  tfu^  ufutti  ante  tetitj^ 

Money  had  pyg,  (jj^  ^^'    ^  mepf   Qj  fic  inDe  inuhi^ 

and  received  ^^^  nittcii)  iuem  C.  D.  poaca  ftitt  d5^ 

!3£m  iite  anno  f  loco  ulf  mcnconat  in  con)^ 

intie  (upct  (e  atfumpfit  $  tintm  A.  aocunc 

^  ihm  finelit'  jnu'fit  quon  ipfc  iocm  C. 

D.    ?i>ict'  quinoecim  lib;'  ult'  mencpnat' 

tium  A.  cum  inoe  poftea  tequifit'  cffet  be^ 

ne  f  fiucliter  fobe)  et  contentar^  Pellet 

€um(^  etiam  puict'  CD.  pollea  fciTt  eisi: 

ttm   Hie  anno  $  loco  uli'  menconaf  tti« 

Dcbita!  fuiCet  eitiem   A.  in  af  quinoecim 

iibj'  Otiis  legali0  mone^  j  fitt  Denar'  Cum) 

3?  eunuem  A.  ao  Tpiaf  JnHanc?  ^  rcquiC^ 

coil)  ^  ao  opujss  ^  ufum  Uci  C.  D.  ante  tem^ 

P    ^        pus  iiiP  ejcpenHit'  ejctrapoif  erogat'  ^  folut*! 

la'id  oiTt^'and^  Oc  lutie  inncbitat'  ejcttteii)  ioem  C  DJ 

expended,    po^ca  CciTc  cignem  tie  anno  ^  loco  ult'' 

fup^aPia'  in  Corns*  inne  fupec  fe  affump^ 

fit  9  eiDcm  A.  ao  tunc   ^  ibioem  ftoelit*^ 

pjomiCt  quoo  ipfe  itiem  C.  D.  o^ag  quin^ 

uecim  lib;'  ulf  meneonat'  eioem  A.  Cunt. 

inoe  pollea    requifit'  elfet  bene  ^  fioelu* 

tol^e)  $  contcntare   Dcllet  Cumque  etiam 

^tita'  A.   poUea  Ccitt  eiCDem  Die  anno  ^ 

feat    °^^^  loco  ulf  nicncouat*  Ttiucuo  oeuilfetQ^  acco^? 

ir.otJar^'  cioem  G,  D.    aC   furii)  qmnl^e- 
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cim  lih%'  fitfe  licgaliis  moucf  iDemC.  D.Cbm.pfeas. 

in  ilEybn^'   inoe  tug    fc  alfuwpfit  ^  Jma'^^-Os/'"^ 

A.  aucuttc  ^   ibitiem  fioelii'  ;pmi(!t    quon 

ipfc   ?Dtct*  C.  D.   ^nict  qiuuDectm  lib»* 

iilf  ntcnfonat'   pfat  A.   cum  inue    poiJca 

tCQuifiV  cllct  beue  g^  fiDeUt'foll)^  f  content 

taxe  ijellet  i^oicf  tamcn  G.  D.  TeparaC  jmi** 

£oii)  $  atfumpcoit)  Cuas;  p^ed  in  fo^ma  $d 

act*  mtc  curausi  fet  tnacl&lnan)  ^  ftaittiu^ 

lent'  inccnncfl)  $faf  A.  in  hac  parte  cal^ 

Itoe  9  fttbuole   ncct^e  9  nefraunare   p^cd 

(epara^  ncnatTum)  feu  aliquem  tntie  tienaf 

etDod  A,  ttonDum  folbtt  ticc  ci  $   etBDetn 

altquattt'  contencabit  licet  an  boc  facteu$ 

$^e5  C.  £K  poftea  fcitc  eiisnem  tie  anno 

e^  ioco  uW  fnpjania^  ^  repiugi  poitea  n  etmuem 

A.  requigt"  fuifo'  fee  rtl'  ei  bwe«tQi«e  folbece 

tm  $  eifoem  aliqiualit'  contentare  iiiem  C.  D. 

o!0  recufabit   ^  anljuc   tecufaf  au  Dawp^ 

Hum  ipOfuiBi  A.  quinoecim  iiW  9  tnoe  ;g^ 


F  f  Narr 
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Com  Pleas* 

Narr^  on  a  Promifory  Note  sgainft  the 
Drawer, 


Pafch.  decimo  tertio  Georgii  Regfe* 


StBi^tJ  ff»/^  Scolttis  D.  ting  ue  Mcfirn)  (^ 
V-V  Coifi)  ^m  Sit*  attach  fuit 
an  r^fponS  A.  B.  ^  J.  S.  nc  pTito  2Etanfgif 
fug  ca(u)  g^c.  Ct  ttnue  iir>em  A.  ^  J.  $  E. 
F.  ^ccoji^  tuum  qiterunt^i:  quoB  cum 
$Kd  Catoluis  D.  poS  pnmum  Btem  ^aii 
anno  ©orS)  miltttno  feptingenfimo  quin^ 
to  Uilt  Dccimo  Hie  ^^pccmb^^  anno  5&tii 
^ilTimo  fcptingentimo  ^irelimo  fejcto  aputt, 
WedrfC  gUia'  tn  Com)  ^m  ?S  fee? 
duannam  notam  fnam  in  Iccipf  \30cat^  a 
Promifory  Note  manu  fua  jp^'  anintie 
fubfcript'  geren)  Hat'  eieHem  tie  ^  anno 
^It'  fup^anid*  f  eannum  notam  autunc  ^ 
i^m  ruitjam  G.  H.  Helffia^it  £  quam  qui^ 
urn  notam  item  Caroluis  D.  pjomiCt  fol^ 
ttg^  jpDicto  G.  H.  pcK  noen  %'ti  G.  H. 
!bel  o^uiii)  Centum  iW  Ux  menOb'  poft 
Bat'  ejufoem  note  g  balo^-e  recept*  iuern^ 
que  G.  H.  poftea  fciTt  $  infra  pjcU  to 
mmks  fcitt  cisiucm  Hie  $  anno  ult'  fu^^ 
Ijjaoia'  apuD  OT[eif rfi)  ]f$  in  Coiii)  piJ  tttinf 
mm  ii\)i"  in  nota  ?4   menfonat'  feu  alt^ 

quam 
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tiu^m  I'ntse    parcet  m!e    foluf  tm  fatfe^j  Com,  Pleas. 

faa'  enUeii)  p  citiootiam  31nt)0jfamcnt'  tii^ 

ftt  notam  pd  fact'  f  Tcripl  ac  wana  a?p»' 

ipCug  G.  fttbfcttpf  o^uiuatjic  f  appunctua^ 

iDit  p;ei5   Cnitum  lib^*  in  nota  pjeU  meu^ 

fonal  foje  (oluf  ranem  A.  ^  J.  ac  pottea 

fcilt   £tCocm  liic  f  anno  uit'  Cup^aBia'   i^ 

mm  Carofus    D.  apuD  OTeftiii)  ^otcf  iti 

Corn)  pDirt^  rje  Snuo^fament'    jpBic!  Bm't 

tiotiC  ac  tone  ;pimf!S'  ncc  tion  ijtgoje  <^ta^ 

tuf  in  '5«^ot  caCu  tiup  £mf  f  ,|)i3i&*    u 

Ucm    Catoluje;    D.  ;©n£rai}ili0    nswn*  aD 

ColtjeuiJ  etsDem  A     f  J    ^nirt'   Centum 

3lib^'  in  nota  ?utcf   meiiconaf  fccunS  fo^j^ 

mam  ^  effect'   ejueucm  noce    f    jHtoaCa^ 

ment*  ?utcl  iuginue  (ic  ut  ^ferf  iaa^  Ct 

lie  oiiabiC   etivtctt   pstcf    CaioUis  D.    in 

cons'  iuDc  poft£^=i   rcttt  eiEtiem  Die  ^  anno 

ttU*  fupjaoia'  atjuo   CTeiirn)  poio'  in  com' 

JlJicl'    fup  fe  aiTiimpSc  ^   eiisoem   A  \j  J, 

aucunc  ^  i"Bm   fioeii/    p;amili£  ao  foiucncS 

cigDem  A.  gt  J.  f.mcf  Cencum  lifcj'  in  nc^ 

ta  ?l5  menconaf  Ccctind  teno^em    tjuidum 

note  9  Jn^ojUment'  ^^  pciau^  lamcn;  ^c, 


F  f  2  Narr' 
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Com.  Pleas. 

Narr'  upon   a   Promifory  Note   againft 
the  Drawer. 


A.  virP  B,  ie  ghetto  trMi    fuper  Cajumy 

&c. 

E2E  uttue  inem  A.  pec,  ^c*  atco^ii)  fu^ 
urn  Quetttut  Quare  cum  $d  6.  iioH 
p^ittium  Ditm  spaii  anno  ©fit  1705.  CciTt 
;o  spait  anno  i)omittii7ii.  apuu  Wcttm* 
in  Com'  p;e5  fee?  quannam  ilotam  Tuam 
in  fccipttjs  l3Dcaf  a  Promifory  Note,  mas? 
nu  fua  ypj'  fubfecipf  gecen'  tiaf  eiisii^m 
tiiz  9  anno  ulf  mcncf  0c  motam  tl£  et«^ 
ncm  A.  aucunc^  i"Bm  BeliBalJit  g  quam 
Asm  the  ^"^^^^  igotam    itjcm   B.  $miflt  folberc 
Note  to      ^i^^^   -^^   (^^^  ^^^^"^  ^"^)  fttmmam  10 1. 
Bearer,  ©»^.  in  tjuobttis  mcnHbtt^  pott  naf)  (or,  infra 
Vide  Stat.  3  fpactum  uuojum   mcnCum  pott  naf)  tinU 
and  4  An.c.jj^j^  ^ote>)  (or,  fupcr  Demand,  ^t,  as  by 
^fr  m'    ^^^  Note;  i^c  rone  inDe    nccnon  ijigoje 
g>tattttt  in  Su(ufmoui  Cafu  nupcr  eoil  $ 
jDii^  iB£m  B.  onerablE  oeDeii)  an  Tolijend 
mzm  A.  canncm  ncnaf  fummam  Umnt^ 
uxio^tm  i^ote  ?d  Ct  lie  oncrabif  txitttid 
J8  B.    in  toxi^  inoe  pottca  fcitt  pd  30 
Die  #aii  0nno  ©om'  171 1.  fup^anict'  a^? 
puo  W.  ^U  fug  fe  affumpfit  ^  eincm  A. 
antunc  9^   itim  fiMlil  jmifit    ao   folbend 
ei  Jd  uenac'  fumam  fecund  tcno^cm  ^jus^ 
Bcm  igote,  Sd  tamen   B.  p^onulTioii)  ^  ar# 
fumpcoS)  fuajj  ?0  (ut  in  at) 

See 
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Com.  Pleas, 

See  before  in    thoKittg's  Bench ^  for  a 
Declaration  upon  a  Promifbry  Note. 


Indehitaf  Ajfumfjtu 

For  Goods  and  Merchandizes. 

sat  fup^a  \xi^- -Slnucljitaf  fatlTcc  ei-- 

Hem  C.  Ill  20 1.  lepUgf  wonete  ^agii) 
315nt'  ;p  tit\)ec(ts!  bonis  ^erctmoii)  $  #er^ 
cbanoifig  j  pfat'  A.  ue  coocm  C.  ante 
tcmpus  illuu  empt'  W  $  recept'  (Or  thus, 
^et  JiS  C  ciDem  A.  ante  cempuisf  illtiD 
ttennit'  ^  tjeliberat')  €t  lie  SInDibitat'  ni- 
Hen*  ?d  A.  poftca  fcite  ('fuch  a  Day  and 
Year)  apuD  G.  pnia*  in  confifoeracone  tn^ 
He  Tub  fe  alfumplic  (^c,)  Or  thus,  (iBt  fie 
tnoe  inHcbtcat'  ejiitteu)  iHem  uef.  in  coniaF 

tniie  poSea   rcUicet   eotiem  ^ nie 

4  .  .  »  4  .  anno  ♦  .  .  ^  .  .  tttp^aDicto  apuo 
♦  .♦.♦•  fug  Ce  affumpfit^  ^U  (as  before.) 


Hotey  Thefe  Narr's  are  ufually  laid 
three  Ways^  viz.  Snuebttat"  afe'  p;to 
10  1.  $  boniis  ^percimofi)  gs  ^erc^anui^* 
<@ttamum  valebant  $  a^  10  1.  $  tn;^ 
limul  computaffec  pjo  a?  10 1.  ^c. 


F  f  3  J»/. 


43 S  K^rr  In  Cafe, 

Com.  Pleasa 

Jfjjtmul  ComptitaJJ'et  itl  Cafs. 


attaclB  fuic,  ^c*  ut  antea  nltitw 


puare  cum  puia'  A.  paittto  Die  ^JBatr  an* 
Ino  a)om'  1726.  apuii  G.  infimul  com.^ 
putafTct  cum  i^fat*  C,  He  ntijcrlts!  uenat*  f«nt# 
ttU0  elDem  C.  $  Jfat*  A.  ante  tempujB  il^ 
iu9  ubiC  9&  infoiut'  Ct  fuper  Conipo'  iUo 
tuem  A.  indent'  fuit  in  arrera^'  erga  e* 
unDem  C.  in  10 1.  legaft^  monete  ^ajj' 
SB^tc*  CBc  fic  in  atrerag*  tntient'  eicillen) 
J3  A.  in  conftueracone  tnce  poftca  fciTt 
mttm  nit  ^  anno  apuB  G.  p8  fuper  fe 
adtimpOt  f  einem  C.  aucunc  f  tBm  fiueltt* 
p^omtfit  Qucn  tpfe  iucm  A.  p5  10  I.  einem 
C  cum  tniie  poflea  tcquidi*  fuilTct  iene  ^ 
fiueUt'  folDere  ^  contentare  i3d!et  ^d'  tamen 
A  ipmifTion)  ^  aQumpcof^  fuais  ^Dic^Vmie> 
curan^,  9c.  (as  before.)  ./ 

f^ote.  That  upon  feveral  Narrs  joined 
in  one  Declaration,  'tis  convenient 
to  leave  out  (in  toto  fe  attingen)  to 
prevent  mif  reckoning,  which  may 
prove  erroneous. 

5ee  for  the  Laying  of  feveral  Promifes 
in  one  'Narr  in  the  Declarations  for 
the  Kings  Bench,  u^hich  is  the  fame 
in  the  Common  Pleas,  W  Ut  a  t^  mutant)*; 
but  more  particularly  in  the  2d  Part 
of  Injlr*  Cku 

Foi 
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Por  an  Executrix —fay- .aliCom.Pka« 

tcfpottDcna   A*  B.  mid   Cjcecuttttf  ^Te^'ti  V!!V>s^ 
G.  H.  ue  pitto  ($cj  (gt  $fert  ^ic  in  Cui? 
tarn  fcn'ptum  (^c.)  timm  3litcraj3  2Ccflai? 
mcmtm  (fc.) 

A  Declaration  in  EJedment, 
Cooke. 

Trin   frimo  Georgii  fecund*  Regis, 

^uiioF  IT,  A  B.  ttug  He  C.  in  Corn) 
jTjL.  ?uict'  pcomau  attach  fuit 
an  t^fpouucnd  E.  F.  te  placito  quare  ^t 
^  2rmig  uuum  ^ctfuagium,  ^c*  (naming 
chem)  mm  gtiii)  in  G.  que  H.J.  (0en) 
cioem  E.  timiiit  an  termtii)  qui  nonoum 
ptcdit  intra^it  gt  ipfum  a  jTtrma  fua  fid 
ejecie  d^t  alia  ettojmia  ti  tnculit  au  gtaue 
5iampi5  ipSug  E.  (Ec  contra  paccm  iBDniivb/^,if  the 

tecgi0    nunc    <St    untie   iOCm   E.    g   R    G  LandorPre« 

Sttojn)  fuum  queritur  quoo  cum  ^d  H.J.jnifles  bein 
pjimo  uie  #aii  anno  i^egni  ©oiii)  i^eg;tL^^.!.^^*^P^" 
nunc   pnmo  apuu  G.  uimiQffec  eioem  E.  ^.L^muft 
acenta  ?d  cum  stifi)  Ijabend  f   occupant  be  butinone. 
2Ceata  $Dicf  cum  ptiii)  ciDem  E.  ^  alligf^  fu^ 
(0  a  p^imo  tJie  ^artii  tunc  \\\C  Jterit'  \xU 
^  fincm  f  termtn)  SCrium  anno^um   e]t;^ 
tunc  $f  CcquefD  ^  pUnac*  complcnd  ^  fi,^ 
niend  Dirtute   cujuis  uimifficuis  ioem    E. 
in  SCenta  pd  cum  gtiii)  ttttra\)it  ^  fuit  in- 
sie  potfcatonal  tpfocf,  E.  Cc  inoe  polfclTi,^ 
onaf    enften)  ?5  A.  poaea  Ccitt  copem 

F  f  4  pnmo 
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Com,  Picas,  pjiwo  Ut  £gau  aiino  p;tnto  tup^auicto  Mi  $ 
iUO^/>Jarmi0,  ^c.  in  &nta  p  cum  pertii?  ([m 
^hl  H.  J.  ctucm  E.  ill  fojma  jDicl  uimi^s 
fit  au  tcrminKm  qui  nonnS)  i^tcriit  inttaaif 
S3it  ^  tpfum  E.  a  ifuma  fua  ]^Dtct'  tjait 
9  alia  enormia,  9c*  as  staDe  nampnum^ 
8^c*  Ct  contra  paccm,  f  c*  tmntjc  nic?  quon 
Ueterio^af  eft  a^  uampnum  tiattt  aD  talent 
liam  20 1.  Ct  inne  3?t»uc?  Ccctam^  Qtc* 

Nofe^  This  EJedment  being  ufually  to 
try  a  Title,  the  Plaintiff  makes  fome 
Friend  Defendant ;  and  then  Notice 
is  given  to  the  Tenant  in  Poffeffion 
to  defend  his  Title,  after  the  Man- 
ner of  the  King^s  Bench t  viz,,  on  the 
Bottom  or  Back  of  the  Narr"".  Vide 
p.  219,  for  the  Form  thereof. 

If  there  be  Occafion  to  make  an  Af^ 
fidavit  of  the  Service  of  the  Declara- 
tion to  ground  a  Rule  for  Judgment 
by  Default ;  you  annex  a  Copy  of  the 
Decoration  wrote  upon  a  double  Penny 
Stamp  to  the  Affidavit:  The  Form  of 
the  Affidavit  you  will  find  in  the  Kmg's 
Befjchy  p.  221. 

And  after  a  Motion,  you  call  on  the 
Secondary  to  draw  up  the  Rule  againffi 
the  cafual  Ejector,  for  which  he  now 
takes  6  s.  viz,.  Affidavit  2  s,  Regul'  2/. 
Debit'  R's.  2  J.  and  if  the  Affidavit  was 
taken  in  Jihe  Country  i  s*  more. 

2  Then 


(Ejectment,  44f 

Com.  Pleas* 

Then  you  carry  this  Rule  to  the  Pro-'  ""^  "^  ' 
thonotary  to  fign^  for  which  he  takes  2  s, 
but  now  the  Secondary  ufually  takes  the 
2  s.  which  makes   9  x.         ' 

Note,  The  Secondary  upon  the  Moti- 
on, keeps  your  Affidavit  and  Narr^  fo 
that  you  ought  to  have  another  filled 
up  by  you,  or  to  fill  up  one  by  that 
in  his  Cuftody. 

But  if  the  Tenant  appear,  and  is  wil- 
ling to  enter  into  a  Rule  by  Confenc, 
it  is  to  be  drawn  up  after  this   Manner, 

'Viz, 


Cooke.  ,  ^  ^t   « 

NoU^  Thefe 

Rules  are  to 

,,.,,,   ^  ..  T»      •      1      -.     .  behad  ready 

HiU   Georgn  Regis  duodecimo.         printed, 

llincolii)  (T^  /^  l^^inat'  cH  per  €ut  et  af:^^ 

yj  fnifii  J.  S.  j^tcojiD  ^ucrr^'T"-^''^ 
^  H.  Y.  0tco;n)  ;p  A.  B.  qui  clam'  cuu#  jneiT.  uno 
io)  2ncnto;um  in  queffione  quou  iDcm  A.  horreo  uno 
B.  atjmittatur  ©ci  quoti^  iDem   A.  intit^ftabulo,&c. 
iate  comparcbit  5  jacto^S)  Cuum   ^t)icf  qui  5"?^  P^J5^^'. 
tcciptet  natraconcm  ac  jiTica^it  ^^^R^^^^^l  ex^diniiS 
ticraf  CBicit'  lioc  SEctmino  dDt  an  cctacon£ttif,QneR!G/ 
ftlpcrinii£  fjabcnt)'  ioem  A.  comparebic  in 
I-  Efon)  fua  aat  £  ejug  Coufilium  \)d 


44^^  Narr  in  €itttmmU 

Com.  heas.  Sttojn)  ^  cogiS  nimtdioii)  intracoiD  ^  ac^ 
sJr^''"VrVmaS  £|:pulfioii)  te  tanf  STcmojf  in    igari? 

Rule  need    ^"^^  ^^^^  ^"^"^'   ^^*^'    ^"  pOlfclTione  ^IC^ 

not  be  ti  ©^f*  ^tl  c|u9  tencii)  aut  altquarum  j^^ 
Sumpt,  fonarum  dantaii)  pec  Mt\  fubtcr  ejus  ticttla 
t30l  quori  in  ucfea'  tntie  tnttetur  3ut)iciiim 
)5frfU0  ©£f«  R.  ircnn  cafualcm  dEjectojem 
frs  prcatur  p^o(ecuco  t^erfu^  eum  quouf^ 
DefaK  in  aliquo  Jmiffo^*  fit  ^  eic  confiTt 
aflgnTu  ulterms  £Djtiina!  tit  quon  fi  rone 
fjumoj  uefaTt'  quereii)  uebeii)  non  p^ojef  fu j 
tttafone  met*  A,  nulF  captet  innc  ^ni^an^ 
u%ium  fet  folbet  cioem  ^Juernli)  cullag  p 
p;ot!j0notar  jiintjc  ta):an6  Ct  ultcritts!  £>^s? 
feioaf  tS  Quoti  uimidoj'  ©ucrcn)  fit  txit^ 
uUt  cum  folucone  cuftag  ?fa!  A.  per  €\xt 
|fc  hii^^Q  mouo  allofanfi  ijel  an/unicani}* 

Pet  Cuif 
J^^^.  p?o  5P£f. 

The    Attornies  having    written  their 

*  Th^  Defeo-^^^"''^^  ^^  ^^'^^  Bottom  oftheRule^  then 
dam'sAttor-you  enter  an  Appearance  upon  it,  with 
cey  may  the  Filacer  of  the  County,  for  which 
fign  theRulc he  takes  i  /.  and  if  two  Defendants,  i/. 
by  himfelf,  ^  ^    jj^gjj  yQU  carry  it  to   the  Prothono- 

v4fhhiJpiea"''y  '"  P^yf"'  ^*  ^°''  ^^°  takes  a  r. 
in  the  pro-  ^^^^  ^^  ^^^^  Secondary  who  takes  i  /. 
per  OiHce,   6  d.  befides  Duty,*"  and   keeps  your  Rule 

by  Cpnfent,  and  fills  you  up  two   others 

aftqx^  this  Mannner ; 

Cooh, 
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Cam.  PIca«. 

Cfioie, 

SDenn  tttfusi  JPenn  IT*  flDji^inat  ttt  per  no  adding 

CUl?   f]P   affentWj  fC*  (as  before.)  any  but  Te- 

nants in  Pof- 
^      feflion  to  be 
5  Cut       Defendants^ 
without 

Court. 

One  of  which  afterwards  you  affix  to 
a  Copy  of  the  Iffuej  and  deliver  it  to 
the  Defendant's  Attorney,  who  ufually 
has  it  gratis,  becaufe  he  does  not  put 
you  to  the  Trouble  of  a  Motion,  and 
you  may  alfo  then  give  him  Notice  of 
Trial,  if  you  think  fit. 

Yet  I  have  known  the  Fees  of  Deli- 
very thus : 

/.  1.    J, 

Cop*  Exit^  __^  ■ o  2     6 

DimU^  re£ -  o  36 

Appear  anc  — 'O  z     o 

Jntr    Tlacit^ ' \ — O  2     O 

War   M  -  -:  .  o  o     8 

p    10  8 
Of 
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Com.  Pleas.     Of  which  the  Defendant's   Attorney 
iV/!V'!\Jvvill  abate  about  y  j,  for  his  half  Fee. 

If  you  are  to  fign  Judgment  againft 
the  cafual  Ejedor,  firfl:  learch  the  Protho- 
notary's  Plea-Book ;  if  no  Plea  be,  you 
muft  ftamp  the  Declaration  you  kept  by 
you  with  a  double  Half-Grown  Stamp, 
then  affixing  the  Rule  againft  the  Cafu«? 
al  Ejector  the  Prothonotary  will  fign 
your  Judgment,  for  which  he  takes  12  x. 
8  J,  after  this  you  may  make  out  your 
Writ  of  Poffeffion ;  Fee  for  iigning  is 
I  /.  4d,  then  enter  your  Judgment  by 
Nil  dich  on  a  Roll,  &c. 

If  the  Plaintiff  gives  Notice   of  Trial 
and   proceeds  not  at  the  Affizes,    then 
upon  an  Affidavit  made  thereof  the  De?^ 
fendant  may  have  a  Rule  of  Courfe  for 
the  Prothonory  to  tax  Cofts  for  the  De- 
A,  V.  B.  in  fendant's  Attendance^  'viz,*  ^xt%  12  <0eo?^ 
G.  es  dimi.  g(t     j^cgijs    24    ^ou*    Supec     &acro' 
^'^-  R.  B.  dScffi  mixi^l  cS  quoti  mmiffoj^  qucr 

foltjct  SDef.  ucl  ejU0  atto^ii)  Cwttag'  pet 
ffl^^m)  F.  tajcand  in  ^Ccnt'  ejufocm  tJimifsr 
to»'  quel?  ucl  cju0  Sitto^n)  fi  ancCe  ijo^ 
iutt  $  cjug  attenuant'  an  ulf  aiTijais  j 
Com)  H.  ten!  eo  quoD  tDem  DimttToi  queif 
won  p^oceffit  an  triacoiD  juyta  notit*  naf 
M^  nimiffoj  i^uci?  fupcr  notif  Julwis  IKc^ 
$Te  0bt  bel  0tto}u)  fuo  nan$  olSenntc  €au^ 
Cam  fitfficieiS  tit  contcar'  co^am  Jfaf  ^^5 
F.  cempojc  tajcacojD  ruttag'  ilL 

S  Cttif 


Cdm«  Pleas* 

Note^  Upon  this  Rule  (the  Attorney 
not  attending  in  reafonable  Time)  the 
Prothonotory  allows  common  Cofts  33^. 
4  d .  and  takes  no  Fee  thereon. 


A  Declaration   by  an   Attorney  of  the 
Common  Pleasl 


ilonnoijff.  A.  B.  uupt  ue,  (^Q  u^ 
m%  futc  e  %it  ^hi  Mejiisi  He  p}i))t{cs' 
€ut  W  emanan)  an  reCpont  J.  S.  dDeid 
wrD  attojS)  Cm?  ®om)  i^egfe  ne  25attco 
Itc  jujcca  K^taf  ^  p;itjilcg'  Be  ?iiict'  25an^ 
CO  a  tempore  quo  non  eiccac  memo^ia  uS^ 
taf  $  app^obaf  tn  eauem  Be  pTtco  SCranf^f 
(uprr  CaCum  (^c^  C&c  unBe  tDem  J.  in  j^p^' 
petfoffi  fua  Querifut  qwacc  cum  ($c.)  <it 
tnBe  $Du(?  tea',  ^u 


Pledges  muft  be  added  to  a  Bill  by 
an  Attorney  or  Clerk,  or  otherwife 
Caufe  of  Demurrer. 

iBles'  Be  ^ioi^< 


See  afterwards  for  a  Narr'  againil  an 
Attorney. 

De- 


44<5  Harris* 

Com.  Pleas. 

Declaration  brought  by  one  of  the  Pro- 
thonotary's  Glerks. 

Cooke* 

tr*  A.  B.  HUB  tje  C.  in  CorfD  Jtitct  Yeo. 

man  attach  fuit  p  %}t  SDowini  iSegifi  nunc 

ue  ^jil3(lc§  €x\t  W  email)  an  refponiS  E.  F. 

(0011)  uiD  CUrtc?  Georgii  Cooke^  ^iX  Ca^ 

13ita1^  p^otljoii)  S^cmini  Mcgis  tie  li^anca 
JSTote,  The  [juxta  libertat'  &:  privileg'  ejufdem  Curie 
JProthonota-  p^^  hujurmodi  Clericis  &  aliis  Miniftris  de 
thefe  Words  ^^dem  Banco  a  tempore  quo  non  extat 
out.  memoria  ufitat*  &  apprpbat'  in  eadem]  Uc 

plactto  2Eranfsrcf.  fupec  Cafwm  Ct  unoe. 

itjcm  E.  F.  in  p^opjia  petfcna  fua  q^ucti^ 

luc  q^uate  cum;  jc. 

Cjohannes  Doe. 
t^Ricardus  Roe. 


Declaration  in  Trefpafs. 

Trcjanu'is         Tnk^  ff*  C  D.  nuper  ue  S.  in  Corf?  |)d 
jraB'^Qp  pro- Yeoman  attach  tutt  aB  teCpcnDenS  A.  B  De 

;?/i  ^//'or/^///.  ^^y^  S.  frcgic  Ct  leibam  torn  au  \)?Jni(5 

QciaDjaginta  folid  ibiDem  nup  ci:cfc£n>  ^emh9 

'    ambulanDo  couailcaDit  $  contumpfic  ac  blaca 

^  at  tietbam  fua  au  tjalcnc?  crnttim  fclinojum 

ihmm  nujg  ccetccii)  cum  qtiil^u^Dam  a^jcrtis; 

cepaa' 
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ticpafl'  fuit  concttlcaDit  ^  confuwpfit  nee  ttoncom.  Pieass 
januajB  gt  repagula  fua  ibinem  nug  creel  fre^*  V-/%^'>J 
git  9  $ttrabtt  f  lignum  ue  )anutj5  ^  repagu;^ 
ii0  lUtis  jtjenieS)  au  \jalenc?  quinquaginf  To^ 
IiDo^um  ceptt  $  aCpo^tabtc  $  alia  enormia  et 
tntulic  an  j|tat)e  iiampnci)  tpOttsi  A.  €t  contra 
pacem  SDom'  l^egi0  nunc,  9c,  €t  unne  W  A. 
p  J.  S,  ^tto^ffi  fuum  queritur  qU  p5  C  p^ii® 
0te  ^uguHt  0nno  l^egnt  Domini  l^egtss 
nunc  p^tmo  t)t  $  armt0,  $c«  CIau(um  t)ttieTt 
ipCuiS  A.  apu5  S.  fregi£  gt  Ijccbam 
fuam  an  i)a!enciani3  0^c«  ibtnem  nuper  ccerceii) 
peDtbujs  ambulanno  conculcat^it  $  ccnCumpdc 
u  blaua  \)tt)eTc  tttticum  Oltginem  f)o;ii}eam 
ptCas  fabas  $  nMtv^a»  $  af  lierbam  fua  an  Da^ 
ien(5j  ^c*  ibinem  nuj  ccerceii)  cum  quibusua) 
atsecus  Mitttt  equtis  bobus  baccta  po;ct0  ntcu^ 
110  9  btoennbug  bepaii'fuu  conculcantc  ^  con/ 
(umpfic  nee  noa  fanuais  ntbete  nua^  lanuas  $ 
tepagula  btue^c  btgtnit  tepagula  fua  ibiDent 
nup  erect  fregit  ^  3)(lrabit  ^  lignum  nincTc 
onam  carecfat  Itgnt  ue  |anui0  $  repagult^  tl# 
Its  jbenieit'  an  tjalencf,  *c*  cepit  ^  afpoj^ta^ 
%it  ttantgcer.  ^ntctam  quoao  conculcattottem 
9  conCumpCoii^  betbe  J6  peoib^  ambulanb^  f 
tjcpatt'  concuIcaCoii)^  confumpcon)  biatso^um 
9  af  tierbe  poicto^um  cum  dMxii^  ^ia*  a  ]^n^ 
p;tmo  Die  0ug«  0nuo  p^imo  (up^abtcto  uf^ 
fcjctum  necimum  Diem  ©ecembjig  tunc  p^ojt* 
fequeii)  binerfiB  ntebus  at  ^ictbug  conttnuanoa 
OSc  alia  enormia,  $c«  an  grane  nampnum,  ^c* 
Cc  concra  pacem,  $c«  unne  ntcf  quon  neterio^ 
tal  eft  (I  nampnum  babec  an  l)aUnctam  nece^ 
libjarum  ^  moe  ^me  (efiam,  ere. 

See  more  in  the  Second  Part  of  InfiruB, 
Ckr,  Tit,  Trefpafs.  ■    ^ 

4  Tnfpsifif 
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Com.  pleas* 


LV^v^s^ 


Trefpafs  and  Affaule. 

As  before,  tifque — — He  plito  qttate 
ti  f  atmi?  in  fpCum  E.  apun  G.  tnfuU'  fecit 
e^  tpfum  K^tthtuii^it  MulmxaUt  $  ntaUtractaDtc 
tta  quoD  He  Htta  eiujat  HeCperabat^Ct  alia  euo^^ 
ntta  ti  inmiit  an  pane  oampid  ipfittis  E.  9 
contra  paccm  SDomint  l^Cj^tsi  nunc,  9C«  €t 
unHe  iDem  E*  £  J.  S.  Stto^ii)  (uii)  quetttui; 
qa  ^Htc!  A.  p^tmo  Hie  Z)ecemb^is(  0nno  ]Kes' 
Hictt  SDomint  3^egi0  nunc  p^imo  l3i  $  arm) 
l^iHett  giaHti0  hatulifi  9  cuUeliis  in  tp(um  E. 
apuH  G.  infulf  fecit  ^  ipfum  Derberatit  bul^ 
tieraHit  $  ntaletractaHit  tea  quon  He  t)tta  ejuis 
HcCperabatttt  Ct  alia  eno^mia^  $c«  ^h  grane 
Hampn),  ^u  9  contra  pacem,  ^c*  unne  Hie? 
quoH  Heterio^af  eS  $  Hampii)  ^abec  an  Haleni? 
50  L  dSt  inne  j^Hucf  (ectam,  ^t. 


TroverJ 

IT.  A.  B.  nupec  He  C.  in  Com)  p^eHia' 
Yeoman  attach  fuit  an  refponHenU  D.  E. 
He  pfito  ttantsref.  Cupec  carum^  ^c.  ®t  unne 
toem  D.  s  J-  S.  0tto;n)  fun)  quecitur  quace 
cum  $]$  D.  Hecimo  quinto  Hie  Blunii  anno  teg' 
^org)  l^es'  nunc  p^imo  apuH  il^  in  Com)  ^il 
poffeiTional  fuiffet  He  boniiei  9  catailiis  fC;^ 
quett)>  tjij*  [here  infert  the  Goods  you 
bring  the  Adion  for]  aH  Halencf  centum 
liW  ut  He  bonijS  ^  catalUg  fuig  yp?iig 
€t  Cc  inne  poSeffionat  cjctaeu)  toem  D.  Hona 

9  ca^ 


^  catalla  ]ptiitt'  cirtra  manusi  ^  potfcffioffi  fuaB  Com.  Pleas* 

tatmlim  guiott  gt  amifit  ^  quiDcm  bona  $  ca*  \^>C\r^ 

talla  poftca  fclltc^t  Juict'  Dccimo  quimo  titc 

3lttii)  anil)  p^itff)  fup^ad  aptin  L.  pd  in  Com)  i^d 

ao  manus  f  polfelTiou)  pcict'  A.  pec  imm^ 

toU  umncr'  ?Dicf  tamen  A.  Idtm  bona 

^  cacalla  ^oict  fo;e  bona  ^  cataUa  tp(iui8! 

D.  $p^'  g^  a9  ipfum  D.  ue  jure  fpcctare 

gt  ^tincce  macfeinans  tam£n  ^  frauDulcnt* 

intcnocns  ipfum  D.  ue  bonijs  I  catallis 

lit  callioe  $  fuboole  oectpcrc  ^  trefrautiars 

ijona  f  cataUa  pnic!  Km  iepiuis  rcquifif  to 

iCTct  cincm  D.  non  ucUbccatJit  fet  bona  ^  ca;^ 

talla  ^Xiitt  poftca  Ccdim  ncnmo  quinto  me 

JiiiD  ami)  fupjadapuu  L.p  in  Com)  pJJ  in  u® 

fttS)  $pj'  convigrtic  ^  nifpoCuit  au  oampii)  ip^ 

fiuiBi  D.  ifol.  (Bt  imz  $mC  fcctam?  9c. 


Narr  upon  a  Bill  filed  agaihftan  Attorney 
in  Debt, 

ildick  duodecimo  Georgli  Regis. 

mx^nm^im  quoo  23  Hie  £)ttbb^{!S  iCo^^^l'/^'^^^^'^ 
toDem  SEccmino  \)eii)  bic  in  Cuf  A.B.  vt^^^th^^^^ 
C.  D.  attorn)  Ctto)  f  ejbibuit  luaic'  SDomiiDbe  the  lirft 
Uc^is   bic  quannam  iBillam  fuam  berCuis  Day  of  the 
F.  F.  d^cti)  nix)  atto^^ii)  Cui?  ©omiii)  JJfgijs'Ternii 
ne  ffianco  ^fcS)  bic  in  Curia  in  ;ppua  pCona 
fua  fufus  quiDcm  TSiUe  tf noj  feqiiitui:  in  *  ^j^^  jg-j^ 
%^c  ^etba]  *  guliicf  SDoiTii  ^cgts  u  UPanco  filed  to  be 
Ccifc  A.B.  g  CD.  aittonD  fuS)  querif  neingroffedbj^ 

Gg  E.F^  Parchment, 
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Com.  Pleas.   E.  F.  tt®   0ttO^n)  €\xt  flDDttltnt   ECgl0  ^t 

,V-<V>.J  25anco  al^  nitty  (9fc.)  ?fen'  W  in  Cur?  in 
jp^ia  i^fona  fua  ue  co  quoD,  (^a  uc  in  af 
in  Debt,  ^u)  CEt  nampn)  i&abec  au  ^jaUnc? 
20 1.  Ct  inoe  pef  trntnium,  ^c* 

The  BiJl.  N(?/e5  That  upon  a  Bill  filed,  the  De- 
fendant is  firft  called  in  Court,  and 
then  a  Rule  given  to  plead,  or  to  be 
forejudged.  The  Bill  begins  thus, 
at  *  31tt(licf  Dor®  Ht^is.  (gtc.)  and  you 
muft  write  over  it  the  Term,  and  file 
it  in  the  Office. 

JSlote,  The  Declaration  muft  be  entred 
on  the  Roll  with  a  Memorandum  of 
the  Firft  Day  of  the  Term  the  Bill 
was  filed,  and  with  an  Imparlance  to 
the  firft  Day  of  the  next  Term,  if 
the  Defendant  pleads  not  the  fame 
Term  the  Bill  was  filed. 

To  the  Prothonotary  to  fign  the  Bill  af- 
ter called,  I  /. 

To  the  Secondary  for  a  Rule  thereon, 
4^, 


Of 


Com.  Pleas. 

Of  Ifues. 

I^on  JJJltmfJit  infra  fex  annosi 

E%  ?Dtcf  C.  $  E.  acto^ii)  fu3)  ben)  $  rst^NojiAffumjp 
f£n$  bim  gt  injur'  quanuo,  Qfc,  €t  Xiito^^f'^ f^x an- 
vfi  Jd  A.  accoii)  fuam  j^nicf  tnDe  betfu^  cum''^^' 
liabiere  tion  nebet  quia  nicf  quou  ipfe  nou  af^ 
(umpfit  Tup  iz  an  aliquoo  tcmpuis  infra  U% 
anno0  ante  tiiem  impeccacf  Js%\%  ojiginalP  ip^» 
fiujs  A.  moDo  gt  fojma  jut  j^Dicf  A.  (upecius 
t»erj2f  eum  querituc  CBt  tioc  pacaf  eft  berificare 
unue  pe!  3}x'^i€  (i  pnicf  A.  accon)  fuiitn  $uicf 
tnne  \stii  eum  habere  uebeat^  9c* 

^t  pDicf  A.  ntcit  qi$  ipCe  $  aliqua  £  ^Dicf 
C.  ^allegaf  ab  accane  (ua  j^ticl  Ijab^nd 
?clu!Ji  non  nebct  quia  uicf  qfi  poicf  C.  infra 
izx  annois  ante  Diem  impetcatioii)  lijjg  ojigi^s' 
na5  ipfiuis  A.  fcitt  pDicf  ♦•♦♦♦♦.♦  Dig 
•  •♦♦♦♦.  anno  Bepi  liic!  SDomini  Megi0 
nunc  pnmo  fupjauicf  apun  S.  j^Dicf  alTumplic 
tuper  fe  mono  $  fojwa  $ut  ipfe  i?iem  A  fu^^ 
$iu0  tjcrfttis  eum  queritut  €t  Ijoc  pet'  qd 
tnquiratur  per  patriam  ^  "^riitl  C  fimiliter 
3neo  precept  eft  WiiC  quon  Centre  fac^  §ic 
ixi  £DttaB  gut?  lieate  ^atic  nucuectm,  ^t^ 
per  quo0,  ^c*  ^  qui  nee,  ^c*  ao  recogii), 
jc*  quia  tarn,  gfc. 


G  g  2  That 


45  a  %sm§: 

Com.  Pleas. 

That  he  paid  the  Money  according  to  his 
Promife. 

SohHaddienu  ffiuaituo^  ^c*  acttou)  iiou,  Qfc.  quia  ui^ 
QUOD  poS  pjomifTioii)  ^  alTumpcon)  fuais  ?b* 
in  fo^ma  %\^\il  faa'  Q^  ante  nicm  imparac? 

"6^10  ojigiua^  ?t»icf  A.  fcitt  ♦ Dig 

♦  ♦♦♦♦.  Snno  i^fgni  tiirt'  SDomtnt  J^egig 
nunc  pjimo  fupjanicfo  tpfe  inem  C.  apuu  D. 
^nic!  bene  $  fiuelif  folisit  pfaf  A.  ?Dicf  5  L 
CecuniJ  ^mtlfiDJi)  $  alfuwpcoS)  lua?  ^Dicf  dDt 
lice,  (^cO  unne,  (^z.) 

(gt  poicf,  (^c,)  p^ccIuDi  non  neliet  qum 
uti?  quotj  pjenicf  C.  non  foH)it  etnem  A.  pje« 
uicf  ^l*  ntouo  ^  fo^ma  ;put  nicf  C.  fupetiugs 
placitanno  aUegatJit  (Ec  ftcc  pel  quon  in^ 
Quiractir  2  patrtam  (Et  ?iiicl  C.  fiimJitei: 
3ioeo,  {%u  ttt  in  at ) 


Defendant  pleads  Non-age  at  the  Time  of 
the  Promife. 


Veins  Age.  €luanno,  fc»  ^  Ui^  Quou  tpfe  tempore 
pjomiirioii)  ^  acrmnpeoii)  iU'  faa'  fuit  infra 
etaf  Dtgintr  ^  un)  annojS)  €t  toc^  (gfc.) 
tinne,  (tc.) 

^^jecfuni  non,  ffiuia  tic  quou  ?Dicf  R. 
tempore  pjomiffioii)  ^  aniimpfoii)  iit  faa* 
fuit  plene  etaf  tjiginti  ^  \xxi^  annojiD  pjo^ 
ut  p^cuicf  C.  fuperiu!3  aUegaljit  C't  Ijoc 

If 


If  a  Bond,  you  fay,    tCmpOje  COnftCCOill  Com.  Pleas, 

&cnpf  ;^bl(pto2it  pticf  ^  And  to  a  Bill,  ^-Ov/'"NJ 

tempore  confection)  Kilt  iK  fuit  iufta  mh 

(9Q 


Non  Ajfumffit  to  the  Firft,  Second  and 
Third  Promifes,  and  Payment  to  the 
reft. 


€5ttant»o,  5c.  (Et  qitoan  pn'mam  fccunuam 
^  tertiam  p^omiffioii)  in  igati^  JnicI  rupcrm^ 
VMwC  ticf  quou  ipCe  non  alfumpfu  Tupcr  ft 
ntotjo  g^  fojma  pjout  ?Dic!  A.  fujtus  tjcrfuis 
cum  innc  qucritur  (gt  ne  Ijoc  poii)  le  dig 
p'^iam  ^  ?Dici?  A.  tim  fimiitf  (JBc  QUoatijD' 
wlcimam  ;pm(irtoii)  tn  caDcm  ^arr^  fu^gtus 
fimilttec  mcncf  (accoiD  nonj  quia  Die?  qU  tpCe 
ptiicf  C.  poU  p^omtf^  9-  afTumpcoii)  ilt  in 
fo^ma  j^$  fact',  (%z.)  As  before  he  paid  the 
Money  according  to  the  Promife,  &c. 

Ct  ?a  A.  Hic?  qd  tpfe  E  aliqiia  p  ?8  C.  ?i? 
allcga!  ab  actione  fua  putcf  quean  ?Dicf  uUt* 
mam  ^milTioffi  in  JBari*  iI5  fupius  mend'  l&a^ 
beniJ  j^cluDi  non  ncljcc  quia  d(j5  quoo  ^oicf  C. 
non  fo!\)it  rtocm  A.  Jnict  30  s,  mono  ^  fo?^ 
ma  jiut  ?tiirt  C  fupcriu^  placitanno  allcga^ 
ijit  C^t  Soc  pet'  quoD  inquiratur  per  patriam 
9  ?i3ic!  C.  Itttt'  Stifo  quoao  trianU  tam  ejtif 
ift'  quam  pntcf  af  ejcif  in!  partes  Jtiic!  fu^ 
£ius  junrt'  pcepl  eft  tmic?  quoo  Deii)  fac?,  (^c* 
wt  in  aTO 


G  g  5  N'tfif 


454  %«m&. 

Com.  Pleas. 

Non  Infortn*  to  one  Promife,  and  N<j»  Af- 
[nrnffit  to  the  othen 


Ct  ?D(cf  C.  ?cr,  (flfc.)  quatito,  fc*  €c 
dttoaD  pumam  a?miatonrm  ptiic!  iucm  Slt^ 
tojfi)  ctcf  quDD  ipfe  non  t^  mfojm)  p  cuniicm 
C.  magiftrum  futi),  ($c»  as  in  other  i^on 
ittfojifi)  urque  tnueftnief)  ob  quou  confi^  eft 
quoD  intm  i^.Dampna  fua  occaQon^non  ^{tM^ 
macon'  pnnS  ;pmi(riott'  Juicf  toer;^  Jfaf  C* 
tcruperare  Detot,  ^c.  CBt  quoan  tecwnoam 
^juitniDu'  pDic!  C.  Utc?  quou  ?Dicf  A.  ac^ 
con'  fuam  jpuic!  tnue  \itxim  ipfum  C.  Ija^! 
,  i}cre  non  Debet  quia  titcf  quon  tpfe  non  a(i> 
ftimpOt  fug  fe  WDUD  9^  fojma  ;puc  puicf 
A.  fua^tus  Der^  eS)  quetrtut  (Et  fie  lioc 
pon'  fe  fupec  patriam  f  poicf  A.  inoe 
^  tj^]<:4!  iam'w  Omili!  (^  quia  conuenieng  eft  ^  necelTe 
dampmrum,  q^m,^  imica  fiat'  tatatio  oampnojum  ?titcf 
DCcaOon'  ^miiff  ineo  cefTec  b^eue  oe  inqun^  oe 
nampnis  occone  JmtfS  quoufque  tnf  inl 
partem  pnitl  (u^m  junct'  tetminetur  3tieo 
quoan  trtand  tarn  nil  pntcl  inter  parte:?  ^Ucl 
fuptu0  |una'  qurii)  aD  tnquttend  que  Dampna 
turn  A.  in  bac  uarte  fuftinuit  ^cepf  eft  mig 
quotJ  Wltmt  Ut  Wj  ^c*  (as  in  other.) 


Fkve 


Wm0,  455 

/Com.  Pleas. 
Tlene  Adminlfiravih 

The  fame  as  in  the  King's  Bench,  ohly 
inftead  of  lit  Cjcl)ibicon'  I3iIF,  you  fay, 
nee  l^abutc  ute  imyetrattont^  l3^eDt0^  ^t,  as 
follows. 

IT* (accon*  non)  quia  iiic?  quou  ip^ 

fe  piene  aDmtnt(tra))ic  omnia  totia  $  cacaUa 
que  fuer'  poici?  H.  tempore  mo^ts  fue  ^  quoo 
ipfe  non  Ijabet  nee  tiie  impecra!  Ij^etjis  o;tgu 
nat  ipCttg  W.  pDicf  nee  unquam  poftea  l)a^ 
buit  uUa  ijona  feu  eacalla  q^  fuet'  pnicf  H. 
tempore  mo;tct0  int  in  maiubug  Cut^  aDmtnt^ 
ftcand  tmnue  ipfe  C.  [?Dic!  feparat  uenaif 
futfi)  Cea  aliquem  inoe  nenat'  or]  tietiuni 
p^eDict'  eiuem  W.  folDere  potuit  CH^t  ^oc,  (f  c) 
unlie,  (^t.) 


That  Adminiftration  was  never  granted 
to  the  Defendant. 


acEon'  non  quia  ttcf  quoD  auminifftatfo 
ijonojum  f  catallo?um  que  fuer'  jDict  J.  tem^ 
poje  mortis  fue  eioem  SDef.  nunquam  com^ 
miffa  fttit  (St  boc,  ($c.)  untje,  ^$c.)  ut  in  at* 

p^ecluot  non  quia  lie  qd  aominiatatio  bo^ 
tto^um  ^  catallojum  que  fuel?  pnicl  J.  tem^ 
pojte  mojti$  fue  per  oict?  ^criptum  j^fat?  2Def. 
commit  fuit  ;pttt  ipfe  fugius  Derfus  eunt  natr  Repi, 
ta\3it  Ct  boc  pe!  quoD  inquiraf  p  patriam  $ 
puict'  SDef.  fimilitet  Sfieo  pcept'  eH  vHicf,  (f  c.) 
as  in  others. 

G  g  4  Com" 


'456  '  %Uut9. 

Com,  Pleas. 

Cowfennt  ad  diem  pleaded  to  a  Sheriff 'j 

Bond. 


This  being      ^^uantio,  ^u  (l£t  pet'  aiiuitttm  Scripti  ?i>' 
an  iffuabie   (j^t  £t  Icgitiir^  g&c.  pci'  cttatti  auDitii)  Connu 

PIea,'tisfaid£Qj^>   CjUlUCm   ^Cdptt  dBt   £1    ieglUlC  lU   %tt 

'^eed  of'a   ^^^^^3,  The  Condition,  (^f.)  €lui^us  JcafiEJ 

Serjeant's      0^  atlDltljS   tOtm    C.    DlC?  QUOO  ^Hic!   A.   faC;^ 

Hand  to  it,  cou'  tioii)  quia  Uicit  Quou  tpfe  'i^i>ici^  G.  com^ 
Spuit  co;am  gfaf  SlulSicf  tJicf  ^©omittt  lac^ 
gl0  Ijlc  fcilicn  apuD  IBeftrffi  in  ?d*  j©aaB 
^ancti  t^tllaiii  ao  rcfponfi  Jifaf  A.  B.  He 
^Btcf  placito  fccuniium  fo^mam  ^  effedti) 
contjiccu'  pjcuicf  cu|u0  (luiocm  C.  compa^ 
uwm  in  Cuiia  IXegts  btc  antunc  rrco^uabat' 
;put  p  Mcco;$  infie  tn  £a0  Cur  l;tc  reficcn'  U^ 
quct  maiuMe  ct  lioc,  (f  c*)  uunr,  Y$c*) 

UepL  l^jeclutt  ncn  quia  Die?  qucu  tion  ijabf tuc 

aUquotJ  tale  i^ecojd  comparcncf  ?iJ  C.  cojam 
giat"  Sufiicf  tJtd-  SDomtni  35c2(0  tic  rdlicct 
ayuD  Medmott'  in  $nicf  £DaaB  ^anctt 
^ilinctt  in  Curia  Mcgis  Ijic  remancn'  quat 
ipfe  l\x^\m  alkp\)it  CBi;  t)oc  paral  cH  ue? 
iiOcare  uune  pel  3u^ic?  ^  He^rn  futi)  una* 
etf)  uampnig  (uiis  ocecne  uetcuton'  Deliti 
lit  fibi  aniutiicari,  ^c^ 

Ct  ?titc!  C  ut  pitu0  Dicf  q$  Wctur  tale 
i^eco;0uni  eompareiic^  ^ml  C.  cojam  puic^ 
Bludicf  tJicf  ©omaii  Mc5i<s  remanen'  qua^ 
tpfe  fufiuB  allega\5it  Ct  pel  quou  iSecojS 
(lluu  g  SuSicf  Ijic  t3iDeatui:  f  tnfpiciatur  Ct 
quia  MecojS  tlluis  parat'  Ijie  in  Cut"  woDo  non 
feabet  nJm  elt  pfai'  C.  quoo  Mecojd  il?  s 


tt  fcrutat'  iUuu  l;abfat  \)ic  [*  a  me  i^afc? Com. pieas. 
in  crc0  ©cptimanajs]  mm  Dieis  Dat'  eft  parct?  ^^^^VNJ 

i}U0  pDlc!  fjtC;  gtC»  *  It  ought  to 

be  returna- 
ble in  a  Return,  unlefs  by  Privilege,  and  Rules  to  be  givea 
before  Judgment  figned  upon  deficit  de  Record** 


For  Nul  tiel  Record,  fee  the  Fourth  Part 
~     of  InfiruHor'Ckricalis . 


X^on  dammficatus  to  a  Counter-Bond. 

£5uan0o,  ^c.  ©t  pet'  auDicttm  §)crtpti  ?ix' 
Ct  ei  legitur/^c.  pet'  ettam  aunicum  con# 
nicon'  e|u0Dem  ^cripti  (Bt  ti  Ic^ituz  in  Ijcc 
UCrba  (the  Condition  of,  e^c.)  ^utbug  lecti 
t  autJiti0  (Dem  C.  Dicf  quou  ?ti'  A.  accou'  Uia) 
pnicf  tnDe  \3etfu0  cum  Ijaijere  non  Debet  quia 
Die?  QUOD  ?d'  a.  poS  confcccou'  scctpti  ?DtCI? 
^  ante  uiem  impetrac?  bjetjijs  £D2iginar  ^uicC 
A.  non  Hamnificat'  fuit  p?o  aut  concerii)  y%t^ 
tid  Scrips'  ^blig'  in  conDtcoii)  j^ntcf  fupe* 
riu0  fpecificat'  tn  quo  puicl  A.  (imul  cum  eodi 
C.  coujuncl  ^  rsi^jifim  tenebantur  pfat*  S.  T. 
^  Soc,  (^cO  uune;  (^Q 

(^ntt  i^cluoi  ncn)  quia  nfcf  q$  ptsici  C. 
fug ^tiicl  Dccimum  utem  a^ati  in  cwmtione 
?iiicc  fu£iu0  fpecificat'  non  foibic  gfaf  S.  T. 
^Dtcf  $ol.  in  contittiouc  ill  Gmiliter  rpecifi^ 
cat'  qua0  eiDem  S.  iup  cuntiem  niem  folbttTe 
Hebuiffet  p  quon  pDicf  Script'  ^W  p  pb' 
A.  B.  $  C.  D.  pfaf  S.  T.  fac!  ^  frsillat'  pjo 
lolucoue  pDicf  50!,  fojisfacl  fuit  fug  quo 
z  ium 


458  %ftm0. 

Com.  Pleas*  (0cm  A.  J  ebftattoue  fecf  in  Ugc  ^  pen'citio** 
'VO/>^cttm  g^  tncumljjanc?  cf,  in  f  fuij  tnnum  A.  f 
Hatum  futt)  tationcnott  folucionig  jDicf  fol. 
fecutiD'  fo^ttiam  ^  rffctfum  connicoii)  jDicf 
tnciDiffe  potuiffent  rasucm  yoi*  poftca  fcitt 
'  20  tite  iEuntt  anno  ^e^ni  titl  Domini  He^ 
giis  nunc  p^tmo  apwti  L.  ^rjid  j^fat  S.  fol^ 
Die  in  picnam  fatt^fadtonem  ^uiti  ^cttpf 
^bl  looh  in  ^hitt  £Dbf  fupcn'uis  fptcificaf 
dDe  fie  tDent  A.  nicte  qtuoD  tpCe  Damntficat' 
futt  rattone  pDicE  ^cttptt  £)bltpto^tt  ico  U 
contra  fo^mam  ^  cffectum  conuitioni'si  pDicf 
fugttts  fpcc?  <£t  Ijoc  parat'  eft  loetificarc  unnc 
ytl  ^m€  ^  ticbftum  fufi)  ^nitl  unacum 
DampntiES  Um  occafi'one  netentionte  nthiti 
ill  fibi  auiutiicati,  ^c. 
Rcjomder.  oEc  j^tiicf  C.  Uicit  quou  Jutcl  A.  puict?  20 
Hie  Junlt  anno  pjimo  fup^anic!  non  foluic  p^ 
fat'  S.  T.  ?d  fo  i.  mouo  9  fo^ma  jut  ?uicf 
A.  fw^euis!  alUgaijit  dBt  ue  ^oc  pon'  Ce  fun 
patttam  <Bt  l^nict  A.  fintiltter  Bloeo  jpcepi' 
«a  ^tcf,  (^cO  ttt  in  af . 


^i?«  detinet, 

ffiuantio,  9z,  (£t  nii:?  quon  ipfe  non  Hctine c 
?fal  A.  B.  Juicf  30 1*  ncc  aliqucm  Henar  in^ 
tt  in  fr;ma  qua  iucm  A.  fuperuis  i^erie^  tnxn 
narratjic  dt  nc  tioc  pon'  fe  fw^g  ^'nam^  (^c») 


m 


Com.  Pleas. 
Nil  debet  nee  detlnet* 

€t  ptJicf  J.  S.  $  A.  B.  attojii)  fuo)  Den) 
t  ncfcnft  Dim  f  fnluf  quanuo,  ^u  CBc  Dtcic 
quou  ipfe  iion  ucDet  Jfal  R.  R.  pDic!  lo  !♦ 
ncc  nlicirfi)  ucttai?  tnne  in  fojma  qua  iwm 
R.  R.  fupiuiB  D£rfu0  cum  nacrautt  ucc  netinet 
Jfat'  R.  R.  pDicf  cquum  in  fojma  qua  mm 
R.  fusiusi  Derg  tvb  tiartaDit  €c  ne  i^oc  pciiD 
fe  fufi  fatciam,  (f c«; 


Non  d'mifit  to  Debt  for  Rent; 

ffluaitiio^  Qfc.  accoii)  itott,  ($u)  quia  ui** 
cit  quon  item  A.  uon  DtmtCtc  cinem  D.  tenc^ 
wenta  guicf  cum  3Btiii)  a?ut  ]^Dtct  A.  fuperius 
\^tx^  cum  narraDit  Cc  De  ^oc  poii)  fe  fupei: 
|0atriam;  (fc,) 


Conditions  perform'd. 

See  before  in  the  King's  Bench:  And 
fee  the  Fourth  Part  of  In^ruBor  Cle* 
ricalis. 


Tender  of  the  Money  to  a  Bond. 

S^uibu0  Ittti^  ^  auutcigs  iDcm  A.  niC  quon 
poicf  B.  (accon)  uon)  quia  r)iC  qtt  patat' 

fuic 


Com.  Picas,  fttic  aD  jjfaf  jpeftum  ^ancti  a^icbadis  0rc^5 
UOv/X^ac  antttuc  te  obtulu  au  foluenti  j^fal  B.  20 1* 
Quas  ci  an  ?tiicf  iFeftum  (olDiffe  Debute 
rccunuum  fo^mam  ^  cffccm  conot^on)  ill 
ijiDett  apuu  L.  gn'  quoucfi  nee  pD'  B.  tiec 
aUquiiB  at  j  cotiem  B.  autwnc  ^  ibioem 
parat'  fucK?  an  recipicniJ  ne  conem  A.  ?^ 
ntcf  20  I.  (Et  u!tcriu0  idem  A.  nic?  ciuon 
ipfe  femj  a  j^nicf  iFefto  &ci  ^icbaeUis 
2rc5i  tiucufqj  parat'  fait  ^  anljuc  f jciitttc  an 
folDenU  |fat'  B.  pnicf  20!.^  quon  ill  (ncm 
A.  Ijtc  in  €ut  ^kxt'  pfat'  B.  parat*  an  toh 
Dena  (Et  l;oc,  (^cj  t^nne,  (ic) 

This  Plea  above  is  to  be  pleaded  be- 
fore Imparlance. 

RepL  ®tton  itou  obtultt,  ^c*  (Et  Wtl  (at 
iw)  ni(?  quon  t^])iuUt,  and  Iflue. 


5c/x';V  <?^  Jiem  to  a  Penal  Bill. 

0ccon)  noit,  quia  ntc?  quon  ipfe  fcltsit  pje^ 
faf  A.  fup  i^nicl  20  ntem  Si^ati  pnicf  20  h 
quag  ci  Cug  conem  nte  folDifl'e  nebuit  fccunn' 
fojmam  ^  tPXim  25iile  ]^nic!  ^incUcec  apun 
G.  gnicf  €t  i)oc,  Cf c.)  mnne,  fgfc.) 

Repl  ffittcn  tton  folbic  ;|)ut  ?n'  Wtt  tujjU 
U0  all? gallic  Ct  Soc  pet'  quon  inquicatus:,  f  c* 


r/4 


Com.  Pleas. 
Vide  antea  in  the  King's  Bench. 

Per  Minas, 
Tef  Dtires, 

Ne  unqttes  Executor^ 

Ne  unques  Adminifir* 

Ne  unques  Receptor\ 

Son  AJJault  de  mefne, 

Riens  per  Defcent* 

The  fame  as  in  the  King's  Bench,  only 
inftead  of  Hie  txHUtiom  WiiU^  you  fay. 
Hie  tmpetrationtiei  3itW^  ^c* 

Commitment  to  the  Fleet  after  Judgment,' 

(Bt  ?tiCcf  8Def.  in  ^ia),  fc.  poftca  kiliut 
16  nit  igoD'  anno  Segniticf  SDomtni  iSegiss 
nunc  pjimo  DeiS  ^ic  in  Cui?  pDtcf  (2Def*)  in 
;pp^ia  pfona  faa  CDt  fujg  Ijoc  ioem  s^tt  com:? 
mittitttt  ^jifone  Dirt  ©omitit  EegijS  de  le 
Fleet  occaCoiie  p?ewif!^  i\)imii\  mo^atur'  quo* 

See  after. 


Ar 


462  IITUC?* 

Com.  Pleas* 

Ar  Commitment  al'  Fleet  in  exoneration 

Manucaftor,  &c. 

^ottea  tcitt  (tali  Hie)  tunc  ju'  fcQuciS 
teiS  \\t  \Xi,  Curta  j^nicf  W.  in  ^pjia  jefoii) 
fua  (it  cam  p^o  innempnttaf  Cua  p^opna 
quam  ^l^anucaptojum  fuolj  pel  qiioD  ipfe  p 
€uf  Ijic  comwittatuc  p^foifi  ©oifD  Mcgis! 
lie  le  ifleet  ocratfone  ^uotcti  Soicf  ibtnem 
mo^attti?  quoufigj  ^c*  (Et  quon  itncm  spanu«^ 
capf  fui  ise  j^t^anucaptione  fua  ^oic!  cjcone^ 
rentur,  %u  ftij  quo  inem  W.  pfenjs  bic  in 
Cui^  ao  pettttonem  pDicf  ^ucr'  committttui: 
5^^iCone  pi^icl  in  CBjcccuf  3?  Bebito  0^  oawpiB 
puicf  in  fo^ma  ^Dict!  recusal  ibidem  nio« 
tatuc*  quouCi^^  %u  Ct  li^anucapto}'  $tiicf 
^iueTc  A.  B.  gt  C.  D.  be  ^anucaptione  gf: 
Utecognitioii)  (ut0  i^dicf  in  bac  parte  faa'  $ 
Ctti?  |)ic  plene  ejconerantut,  ^c^ 

Demurrers.  Nu^^,  That  the  Matters  of  Demurrers 
are  much  the  fame  here,  as  in  the 
King^s  Bench :  See  after  Tit.  Demur- 
rer amongft  the  Special  Notes. 

Topas*  A"^  ^^  ^^  Tofteas  upon  Records  after 

Verdid,  you  have  your  Record  returned 
by  the  Clerk  of  the  VoBsas^  and  from 
thence  carry  it  to  the  Prothonotary  to  tax 
Cofts,  who  gives  the  VoHea  to  the  Clerk 
of  the  Judgments;  and  he  takes  Care  of 
continuing  the  fame  on  the  Roll|  &g. 

Sec 


See  in  the  King's  Bench  concerning  Com.  Pleas, 
reverfing  Judgments  by  Error.  .^^>'''"^\/"NJ 

If  the  Errors  beallowed^  the  Judgment  Errors. 
is  made  void,   and  the  Defendant  may 
have  Reftitution. 

If  the  Error  be  not  allowed,  then  is 
the  former  Judgment  affirmed. 

But  obferve.  That  notwithftanding  the 
Reverfal  of  a  Judgment,  the  Plaintiff's 
Caufe  of  Adion  is  not  thereby  taken 
away ;  but  he  may  bring  a  new  Action 
againft  the  Defendant  for  the  fame  Caufe, 
if  he  will. 


Nou  Pros\ 

Entry  of  a  Non  pros'*  after  Appearance  by  the 
Defendant  for  Want  of  a  Declaration. 

ff.  A  B.  qui  tuKc  ht  ©omint  l^egf^ 
jOL.  nunc  ber^f  C  D.  mj^  ue,  (^c) 
tt  pkcito  ^tmt^tt!^  fup  Cafum  non  eft  j^ 
fecu!  i)?ct3C  fttS)  ^nict  3Deo  ipfe  ^  ple^'  fut 
ue  0  Cnt  in  mia)  ^mt  nomina  picg',  ^c* 
CBt  qd  ?i5  C.  cat  inne  fine  Die  coni^  eft  cc® 
qS  j^C  2Def*  recupct  tjcti^  ?faf  ffiuet'  Dampna 
fua  occoue  Jmif.  au  400.  ciDcm  2Def»  g  tiif*^ 
trecou)  3iul^ii:?  Wc  ati  tcquificoii)  fuam  ^  wfe' 
ff  cuftaij'  fuis  in  ea  parte  fuftenl?  jujcta  fojma) 
^tatuf^  9c.  s  Cue'  ^ic  aDjunicat',  9C« 

Upon  this  drawn  up  on  Paper,  Cofts  are 
figned  by  theProthonotary^asinotherJudg- 
ments.    See  before  in  the  King's  Bench. 

2  Of 


454  0tttlaU)n'e0* 

Com.  Pleas. 

Of  Suing  to  the  Outlawry ^ 

Tide  Abriag.TF  you  intend  to  fue  any  Perfon  to  thd 
Stat.  Tiu  Ju-  i  Outlawry,  (who  is  not  eafily  to  be  ta- 
dicial  Pro-   j^gn,  and  hath  not  fufficient  Eftate  in  the 
ceedmgs.      County,  whereby  to  be  fummoned,  &c) 
as  you  may  in  Trefpafs,  Trefpafs  and  AC- 
fault,   Account,   Cafe,   Covenant,   Debt, 
Detinue  and  Replevin,   you  muft  make 
out  a  Pracipe  in  Debt,  or  a  Pone  in  Cafe, 
Trefpafs,  Affault,  Battery,  &c.  as  is  be- 
fore direded,  with  the  Additions  of  the 
Defendant, 
Stat.  I  H.  5.      And  this  muft  be  carried  to  the  Curfitoi: 
cap*  5.  of  the  County  where  you  lay  your  Adioii, 

for  an  Original. 

Jnd  mtcy  That  the  Outlawry  (unlefs 
laid  in  London,  as  moft  are)  will  fcarce  be 
perfected  under  Three  Terms;  becaufe 
there  muft  be  15"  Days  or  more  between 
the  Tefte  and  Return  of  each  Writ  of.  Ca- 
fiasy  Alks  and  Vluries;  and  the  Return  of  1 
the  Firft  Writ  is  the  Teffe  of  the  Second, 
and  fo  in  Order:  Alfo  there  muft  be  Five 
County-Days  betwixt  the  TeBe  and  Re^ 
turn  of  the  Exigent^Sind  on  the  Fifth  Coun*  - 
ty-Day,  Defendant  not  appearing  is  out- 
lawed.^ 

But  in  London  you  may  fue  to  the  Out* 
lawry  Three  Times  in  the  Year,  becaufe 
their  Huttings  are  oftner  than  their  Coun- 
ty-Days; and  this  is  the  Reafon  that  moft 
lay  their  Adtions  in  London^  in  fuing  to  the 
Outlawry, 

Alfo 


Alfoina  Vacation  you  may  take  the  Com.  Pleas. 
Benefit  of  the  precedent  Term  for  your ^^-"O^""^^ 
Original,  and  fo  you  may  the  Term  fol- 
lowing, provided  you  befpeak  it  of  the 
Curfitor  within  feven  Days  after  the 
Terni  begun,  otherwife  you  will  lofe 
that  Advantage. 

Having  gotten  your  Original  you  may 
•return  it  of  Courfe  thus : 


pes'  u  sA         ^  Z^ 

^MtCttlSlSoe^  Names 

inoncWrit^ 

^  Note,  If  in  Cafe  crS3|nfranoiaf  SI.  nu 
Trefpafs,  you  fayX  rtilSecin  J5al^ 
S  quoo  0ttac^  po^r  lia  nta  s  Q^oQ 
ttttf  i    *  fitrfi)  poteft. 


Then  you  carry  yoiir  Original  thus  rjcl- 
turned  to  the  Filacer  of  the  County,  who 
thereupon  will  make  you  out  Capias, 
Altai  and  Tluries  all  together,  if  your  O- 
riginal  will  bear  it,  which  you  muft  pay 
him  for,  and  then  gee  them  fealed. 

Hh  After 


Copi.  Pleas.     After  this  you  may  return   your  Ca^ 
iV'TVrNJpi^a^,  Mias  and  Vluries  of  Courfe  feveral- 
ly^  after  this  Manner: 

Ii^iittfcaitotaf  *   31.  won  til 
%xC&ml  in  SBaltifl  nta. 

Defendants  <(  SU.  S^^^a^if^ 

in  the  Writ,  f  ^ 

\  me. 


Having  thus  returned  all  your  Writs, 
you  may  either  carry  the  Capas  and  A-;  • 
lias  to  the  Filacer,  or  keep  them  by  ' 
you  :  But  you  muft  next  make  out  a  i 
Warrant  of  Attorney  for  the  Vluries  up-  ^ 
on  a  Bit  oif  Parchment  after  this  Man-  • 
ner,  for  the  Plaintiff. 


Honno®  ir»  C.  <©♦  poiS  !oco  fuo  %.  ^.  . 
0ttoju)  ruiini  $fui0i  a.  11^«  niig  j 
5€  (f C.J  Ceil)  ue  pTito  STnC* 
Sr  (or  Debt/ as  the  Cafe  is.) 


jt  ■*?i|-?  'i* 


Next, 


Next,  yoti  mull  carry  this  WatrSnt  of^om.Vlcas. 
Attorney  to  the   Clerk  of  the  Wan  ants  ^'-'^^"V"^ 
to  file  icj  and  then  he   will  ftamp  your 
Flurlesl 

After  you  have  thus  done^  you  niufl 
carry  your  Pluries  to  the  E^igenter  of 
the  County  wh^re  the  Ad;ion  is  laid, 
who  will  thereupon  make  you  out  an  Exi- 
gent and  Proclamation,  which  you  muft 
get  fealed  3*  and  (if  in  London)  then  you 
mufl:  carry  the  Exigent  to  one  of  the 
Compters^  and  leave  it  there  to  be  perfedr* 
ed  i  and  your  Proclamation  you  muft  (^ndi 
down  to  the  Sheriff  of  the  County,  of 
Which  the  Defendant  is  named,  to  be 
ieXecuted* 

Ac  the  Return  of  the  Proclamation, 
you  muft  file  it  with  the  Cuftos  Breviun?, 

And  having  got  the  Retufii  of  your 
Exigent,  you  may  carry  it  to  the  Clerk 
of  the  Outlawries,  and  he  will  make  you 
out  a  Capias  Utlagat^  upon  it  either  ge- 
neral or  fpecial,  the  one  is  againft  the 
Body  only,  the  other  is  againft  the  Body, 
Goods  and  Lands  •  upon  which  you  pro- 
ceed, &c, 

Notej  That  if  it  happen  that  there  be 
not  five  County-days  becween  the  Tifie 
and  Return  of  the  Exigent,  you  muft  be 
fcrced  to  procure  anocher  Writ  called  an  . 
jaUocattir,  from  the  Exigenrer,  to  bring ^^^°^^^^^^ 
in  the  five  County-days;  and  To  it  muft 
be  in  LowJc;/,  if  it  wants  a  Huftiog. 

H  h  2  But 


4^8  i©utla1j)zfeg; 

Com.  Pleas.      But  mfe^  That  yoii  msiy  take  out  your 
i^i-^'^/'"\Jprocefs  in  order,  and  endeavour  to  take 
the  Defendant  upon  any  of  them. 

The  two  chief  Terms  to  commence 
Suits  to  the  Outlawry,  efpecially  for  the 
County,  are  Eafier  and  Michaelmas. 

If  you  begin  in  Eajler-T^vm  you  may 
procure  your  Caf  and  Alias  Cap^  return- 
able in  Trinitj-Tevm  ;  and  in  Tr/Wy-Terrn 
iue  forth  your  Vlmks^  Exigent  and  Pro- 
clamation. 

In  Michaelmas  Term,  you  thay  fue  forth 
the  Original  Capias  and  Alias  Capias,  re- 
turnable the  fame  Term  *,  and  a  Pluriei 
Capias  returnable  in  Hillary  then  next  fol- 
lowing^ and  in  the  fame  Term  procurei 
your  Exigent  and  Proclamation. 

But  in  London  you  may  begin  in  Trinity 
Termv  and  the  Party  may  be  outlawed 
in  Hillary  following ;  the  Huftings  being 
kept  every  Fortnight,  and  the  County- 
Court  only  every  Months 


Of  fuperfeding  the  Exigent,   arid  rever*: 
fing  the  Outlawry; 

IT  is  ordered.  That  no  Outlawry  fliall  be( 
reverfed  after  the  Death  of  the  Plaintii[F,f 
Per  Reg  ^J^^-'uniefs  the  Defendant  appear  and  put  in 
Trm-  2.  /^.(pecial  Bail,  [if  the  Adion  fo  requires] 
to  the  Executor  or  Adminiftrator,  or  to 
the  Husband  and  Wife,  where  (he  whilft 
a,  Feme  fole,  fued    the  Defendant  to  ani 

Out- 


Outlawry  5  provided  the  Plaintiff's  At  Com.Ple^s. 
torney  to  the  Writ  of  Exigent  do,  with-  ^^^''VN/ 
in  fourteen   Days    after  Notice  to  him 
given  of  the  Defendant's  Intention  to  re- 
verfe   the  Outlawry,  deliver  the  Names. 
of  the  Executor  or  Adoiiniftracor  to  the 
proper  Prothonotary. 

That  on  every  Writ  of  Exigent  which 
fiiall  be  fued  forth,  if  a  Superfedeas  be  No  Supers 
not  put    in   thereunto,  at  or  before  the^edeas  after 
Day   of   Appearance   thereof,   that   no^^^"^".°^ 
Superfedeas  fliall  by  any  Sheriff  be  al- ;^^„^ J^fJ^f^ 
lowed  to  any  fuch  Writ,   until  the   De-^j^nt  pay  full 
fendant  (hall  have  paid  the  Plaintiff^  orCofts. 
left  with  one  of  the  Prothonitories^  the 
full  Cofts  of  Suit. 

,  That  the   Defendant  fliall  before  Re-And  bcfom^ 
verfal  of  any  Outlawry,  or  any  Superfe-^^^^^rl'^^P^^I 
deas  made  thereunto,  put  in  Bail,  Jf  thejj^^  ^^^^^j^^ 
Sum  or  Damages  in  the  Original  be  lo  /.  j^  i  ^^  ^^  ' 
or  above,  and  pay  full  Coft  of  Suit   tobove, 
the  Exigent  as  aforefaid  ;  and  if  the  Plain- 
tiff hath   extended    Goods,  &c.  of    the 
Perfon  outlawed?  further  'Cods  fhall  be 
taxed  by  the  Prothonotary,  and  paid  to 
the  Plaintiff  as  aforefaid,  before  any  Cer- 
'  tificate  of  Reverfal  fhall  be  made  by  the 
Clerk  of  the  Outlawiies.     Vide  the  Spe- 
cial Notes,  Title  Outlawry, 


Several  Ways  of  p^ffi-ng  a  Fim. 

IF  your  Fine  be  to    be  taken   in  th^ 
Country,  you  muft  firft  draw  up  In- 
ftrucliions  for  the  Curfuor  to  make  a  De^ 

H  h  3  dlm^j^^ 
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Com.  Pleas,  dimus  Tofefiatew,    and  give  him  the  Cotli- 
iVOVNJ miflioners   Names  at  the  Bottom,  which 
may  be  after  this  Manner : 

%ixittHii)  ff.    fi'  A.  B.  dPcn)  t  E.  tSlt'  C;» 
Jus   tjuoD  Julie.  9c.  ttii)   C* 

gto  uno  (H^atutno  cum  jtiii)  in 

You  muft  carry  this  to  the  Curfitor  of 
the  County,  and  befpeak  a  DeMwus ; 
and  you  may  at  the  fame  Time  be^eak 
and  have  a  Writ  of  Covenant ;  but  that  is 
ufually  lee  alone  till  the  Dedimus  is  re^ 
turned. 

But  if  it  is  to  be  a  Fine  of  the  pre- 
ceding Term^  your  beft  way  is  to  have 
a  Writ  of  Covenant  at  the  fame  Time, 
for  if  the  Dedimus  is  not  taken  and  re- 
turned in  Time,  you  vi/ill  be  under  the 
IMeceffity  and  Expence  of  Petitioning  the 
Mafter  of  the  Rolls  for  a  Writ  of  Co-  ^ 
venant  returnable  the    preceding  Term. 

You  muft  fend  down  your  Dedimus  to 
your  Client,  with  an  Endorfemenc  there- 
on in  this  Manner,  (Ejtcaico  ifitus  Co^ 
itit:  oil)  yatft  ill  quariam  ^cbetiur  Jute  Ccmu 
fofl)  auK£jc%  and  thp  Commiffioners  fub^ 
4  fcribo 


fcribe  it,  you  muftalfo  write  the  Tr^cipe  o-  Com.  Pleas, 
ver  upon  Parchment,  and  under  that  the  V-z^VT^^ 
Concord  as  the  Nature  of  the  Thing  re- 
quires with  a  Caption,  and  the  Cognizor 
or  Cognizors_,  muft  fubfcribe  the  Concord 
and  the  CommiflSoners  the  Caption. 

When  the  Dedimus  is  returned^  then 
Affidavit  by  a  Commiflioner  is  made  be- 
fore a  Judge,  that  he  knew  the  Parties, 
that  they  were  at  Age^  and  of  good  Unde"- 
fiandingj  and  if  a  married  Woman  Cog- 
nifor,  that  Jhe  was  examined  apart  and 
confented'^  then  the  Judge's  Clerk  writes 
on  the  Caption,  Upon  the  Oath  of  A. 
B,  one  of  the  Commiffioners  of  the  due 
Execution  of  this  Fine,  let  it  pafs :  But  if 
any  Interlineations  be  made  in  the  Fine,  or 
Caption,  let  the  Judge's  Clerk  take  Notice 
thereof,  otherwife  it  will  not  pafs  the 
Offices. 

This  AUoeatur  is  by  a  Judge  of  the 
Common  Pleas  •,  he  is  paid  4  j  It  is  ufual 
to  befpeak  the  Writ  of  Covenant,  (for 
which  you  pay  7/.  6  d,)  of  the  Curfitor,  (by 
leaving  thcDedimus  and  Caption  with  him) 
which  Covenant  you  muft  carry  to  the 
Alicnation-Cffice,  to  be  compounded. 

After  you  have  compounded  it,  carry 
it  back  to  the  Curfitor  and  he  will 
mark  how  much  for  the  King's  Find. 

Next,  you  muft  carry  your  Writ  of 
Covenant  to  be  returned,  at  the  Return- 
Office,  in  Prothonotary  Borret'*s  Office, 
for  which  you  pay  is.  6  d,  and  if  it  be 
in  London  or  Middle feXy  you  muft  carry 
him  a  Note  of  the  Parcels,  Buttalls, 
Signs  and  Tenants  Names. 

H  h  4  Then 
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Com.  Pleas.     Then  next  you  muft  make  up  a  War- 
i?^.^^VX-^rant  of  Attorney  for  it,  upon  a  Piece  of 
Parchment,  after  this  Manner: 


a§ic5  I  ©eojgii  fecunni  Kcgii?* 


3lincoli5  ff»  C  a>.  p5  loco  fuo  2n.  p*  all 
apB*  "B^e  oe  Coil)  $fu]5  3, 13» 
(0en)  $  €•  Wix^  ejus  ne  tec« 
ri^  9  tmw  in  JF*  (^c) 

^oUier. 


Then  you  muft  carry  the  Warrant  of 
Attorney  and  Covenant  to  the  Clerk  of 
the  Warrants,  who  will  file  your  War- 
rant, and  fign  your  Writ  of  Covenant 
for  4^. 

Then  you  muft  annex  your  Dedimus 
and  Caption  to  it,  and  carry  it  to  the 
Cttfios  Brevlum^  to  indorfe  the  Procla- 
mations upon  it,  for  which  you  pay 
^  s.  Sd, 

From  thence  you  carry  them  as  an- 
nexed, to  the  King's  Silver-Office  in  the 
Temple  to  be  entered;  you  pay    is.  Sd, 

Till  it  was  entred  in  this  Office,  it  was 
not  formerly  accounted  a  Fine  in  Law, 
but  now  by  a  late  Refolution  it  is  deem- 
ed a  Fine  in  Law  from  the  Caption. 

From  the  Silver-Office  you  muft  carry 
it,  as  annexed,  to  the  Chirographer's  Of- 
fice 


fice  in  the  Temple^  for  the  Indentures  to  Com.  Pleas.  ^' 
be  made  upon  it;  where  it  is  left  on  Re-  ^^-''^*V"N/ 
cord,    and  the  Indentures  you  muft  give 
or  fend  to  your  Client.    Thus  it  is  per- 
feded. 

If  your  Caption  is  to    be  taken  be- 
fore the   Chief  Juftice  at  his  Chambers^ Before  the 
as  it  well  may^    if   the   Parties    be  in^ChiefJufticc 
Town. 

Then  you  mufl:  write  a  Tr^cipe  and 
Concord  on  Parchment,  and  another  on 
Paper;  to  which  the  Parties  muft  fub- 
fcribe  their  Names.  Then  they  muft  go 
with  you  to  the  Chief  Juftice,  and  ac- 
knowledge it  before  him  ;  and  you  muft 
leave  the  Paper  Vracipe  with  the  Judge's 
Clerk. 

Next,  you  may  befpeak  your  Writ  of 
Covenant  of  the  Curficor,  and  proceed 
through  the  Alienation-Office,  Return- 
Office,  Warrant  of  Attorney  Office,  Cufios 
Brev'mmt  King's  Silver,and  Chirographer's 
Office,  as  before  ;  annexing  the  Capti- 
on to  the  Covenant,  before  you  carry 
them  to  the  Cufios  Brevium, 

If  your  Acknowledgment  be  before  At  the  Affi- 
another  Judge  at  the  AfE^es,  as  it  raayy*^^* 
You  leave  the  Pracipe  and  Concord 
with  the  Judge's  Clerk,  and  when  the 
Judge  comes  to  Town  you  muft  befpeak 
of  the  Curfitor  of  the  County  a  general 
Dedimus,  to  be  dire&ed  to  that  Judge^ 
and  his  Clerk  will  return  the  Subftance 
of  the  Concord  on  the  Bick  of  the  D^* 
dimus* 

Then 
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f  °^^il^^i     Th^n  you  muft  get  a  Writ  of  Covenant^ 

'^        ^'and  compound    it  as  before,  and  pafs  it 

through   all  the  Offices,  as  before,  with 

the  Dedimus  annexed,  before  you  go  to 

the  Cufios  Brevium^  &c. 


A  Fine  from  one  to  one  of  a  MefFuage, 

^mi^  ff*  ^%nm  A.  B.  quoD  fude  nu 
Precipe.  tgjj)  Q  Y^    ^j,j5^  9^^  1,0  jjnp  ^efuagio 

uuDto  garninis Diaiutt  aci^  tcrte  Decern 
acr"  jjati  gf  ceccm  acr  palJut  cum  ptiiC 
in  F.  5  «iC,  9fc» 

Concord.  dgj  gg  CcncojUia  talis  fcilicft  cittOD  j^iS 
A.  Kecogn)  puic!  teuta  mm  ^tiii)  effe  tuief 
tpfiujf  C.  m  i\t  que  iMm  C  lialjct  uc  uo^ 
Ko  pDicf  A.  Ct  ilf  rentifje?  ^  quiet  clam) 
nc  fe  ^  liereBtbus  fuis  puicf  C.  ^  %zmU 
\ym  fut0  tmppuiH)  €c  p^eterea  tnem  A. 
concejftt  3)  fe  gt  Ijereutbius   Cuts  quoii  ipft 

Diet*  tettta  cum  pertiit)  contra  ipfum  A.  Q^ 
feereJ  fttD0  im^pum)  Ct  j  Ijac,  qtc^ 


Captf  f  cog®  .  ♦  *  ui£  ♦  ♦  . 
amio  regni  ©at  ©eoj^gii, 
fecuuS  nunc  M£i|tg  ^ag' 
Bnt',  5c.  p^ittio  a^uotg^ 
©ill,  ^c*  co^am ««— - 
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Com.  PleM» 

By  one  to  two  ofaMefTuagCj,  Lands  and 
Common. 


^om^*  ff.  ?B^'  A.  B.  quon  juSe,  fc.  tc® 
C.  D.  f  E.  F.  Ccii),  ^c.  u  tribu^me^ 
fuagiis^  quinque  garuints  centum  act  ter^j 
r€  uuccnf  ace"  ijofci  ^  cola  ^tittixt  p^o 
oioniis  aljeriijs  cum  pertiii)  in  G.  ^  H. 

CEt  cff  ConcojDia  talisi  fciTt  qS  ?t>'  A  IRt^ 
ccgii)  ?iiicf  tciita  f  coram  cum  jtiffi  cCfe 
|U0  tp(itt0  C.  ttt  il£  que  itnem  C.  ^  E. 
labcm  He  tono  ?u(cf  A.  €t  iiC  rcmieF  e^ 
qutef  clam)  ne  fc  g?  IbcrcDibue  tm  ^nicl 
C.  ^  E.  f  JercS  ipflus  C  imBputfi)  Ct  $ce<» 
rca  ititm  A.  ccncclTit  ;p  fe  ^  l^crccibujS 
fuis  quiin  ipfi  Jl^atf  pDicf  C.  $  E.  g^  IjcrcD' 
ipOfUg  C.  ?ttct'  tenta  9  coiam  cum  pcuiii) 
contra  tp(um  A.  9  ^crell  im»  tmspurn) 
C0t  p^o  ^ac,  ^c« 


Cap!  ^  ccgii)  ♦  I .  m'e  *  ;  ♦• 
anno  Mcgni  S^nidPco^gii, 
fecund  nunc  l^egts  ^agn^ 
31^;u'  pjimo  annorg  Wnv 
1727.  co?am^ 

Note,  Though  there  be  divers  Cogni- 
zees,  yet  the   Right  fliall  be  limited   to 
pnp   of  them  only?  and  the  Eftate  limit- 
ted 
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CaiiL.  Pkasu  ted  to  his  Heirs  only,    whofe   Right  it  is 

LVrfO/'XJackROwledged  to  be.    But  if  the   Cog- 

nizees    be    joint  Purchafers,    it   is   faid 

l^crcD*  fuis  inftead  of  the  Heirs  of    one 

of  them. 

If  a  Fine  be  levied  by  twoj,  atsd  Ijtre^ 
tiihm  without  the  Word  ftti0,  *tis  faid 
this  will  be  void  for  Uncertainty  in  ^ 
Finei  as  in  a  Deed. 


Fcom  Husband  and  Wife,  of  Husband's 
Lands. 


^0m^  ff.  W  ^-  B.  ^  C.  mx^  f|uis  qttou 
)uae,  ^.  Ufa  D.  E.  Contf,  ^»  ne,  ^e* 
as  before. 


Ct  ^H  €mtmi^  Ui^  fctTt  q:«oii  Jnict* 
A.  ^  C.  tcwigii)  tthtti  ?t?tcf  cutti  gtin) 
site  jug  ipOus  D.  ut  ilP  tint  mm  D. 
5et  ne  umio?i3ta*  A.  g?  G.  ^  il?  rcmifei^ 

*  Bf  W  ^  ^^^^^^  ^^^^  ^^  ^P^^  A.  ^  C.  ^  bctciS 
iTOw/not  *ipfii!^  A.  ?fat*  D.  ^  licrcS  fut0  tmgpurffl 
-wtedijer  (tt  ^terea  itDxm  A.  ^  C.  conccffef  ^  f c  ^ 
titejare  thK^^ecfS  ipOu0  A.  q»5on  ipfi  Marf  j^nict'  D.' 
i^^s^of  the^  Ijcrcd  Iiits^  Ma"  mm  mm  atiii)  rpn^ 
wi^theB   ^^^  H^to  A.  g?  C.  gt  iKccU  ipau^  A.  ittu 


From 
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.  ,  Com,  Pl^as. 

JEsotti   the  Husband  and  Wife,  of  theVI^V^NJ 
Wife^s  Lands, 

Wilt^  IT.  ^»'  A.  B.  f  a  mf  tm  q$ 
Jufle,  gtc*  ten)  D.  E.  CoilD,  ^u  dz  (f  c^ 
as  before  naming  the  Parcels.) 

®t  eft  Concoj^ta  !It0  fcitc  quou  poitf 
A.  ^  C»  recogn)  puicf  tencmctua  cum  jg* 
ctii)  tSz  px^  ipSus  D.  itc  iU  que  iDcm 
D.  ^akc  tie  oono  pDtcf  A.  $  C  Ct  ill 
xtmiki  $  quiet  clam)  u  ipCu  A,  f  C 
^  i&cred  ip(iu0  C.  $fal  D.  f  gered  fui0  im?s 
spurn'  (Et  j^teita  iiuem  A-  9  C.  conceff,  3^ 
fc  9  Jerefiipfius  C.  quon  ipfi  OTacr'  Jd* 
D.  ^  Iji^ccO  futsi  puta*  tenemcnta  cum  g^ 
tiro  contra  ?Dicf  A.  gt  C.  9  ij^ccS  ipliuis 
C.  tm£pum)  €t  $  ^ac,  ^c^ 

Note,  Many,  to  make  the  Warranties  fure 

in  Cafe  of  a  Man  and  Wife,  do  firft 

make  a  Warranty  from  the  Husband,  as 

before,  and  then  add  a  Warranty  to 

bar  the  Wife's  Heirs  thus:  (i/i2i.> 

Ct  ulteriug  ii^em  A.  ^  C.  xonceffcifpo 
U  g^SerciS  ipfius  C.quon  ipS  Mart?  tenta 
Jnict'  mm  gtiii)  Jfaf  D.  9  l)ntnihu$  fuis 
contra  ipfo0  A.  f  C  f  Ijercd  ipliuis  C.tmg^ 
pum  Ct  3?  Ijar,  ^r» 

When  a  Fine  is  from  divers,  the  Fee 
is  fuppofed  to  be  in  one  of  them  only, 
if  it  fo  be,  and  the  Releafe  and  War- 
ranty from  him. 

But 
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Com.  Picks.      But  generally  where   there  are  divers 
iH.>'^"V">JCognizors,  the  Releafe  is  from  them  and 
their  Heirs:  As  thus. 


iFiz.)  From  three  to  two. 


dEc  eft  CiJttcujm'a  fife  fcitt  pou  JtiV 

A.  B.  a  C.  teecDgo)  ttttca  JtJid*  cum  ptiii) 
iite  jus  tpfitt0  D.  nt  ill  que  tit>£m  D.  ^  E. 
l)aknt  nz  uoud  i^tic!'  A.  B  j&  C.  €t  W 
xtmi^  ^  t\i\ki'  cl^^tS)  ne  ipfi^  A.  B.  tC. 
g^  Ijcrcfi  Cuts  jpfat  D.  oe  E.  $  ibcreS  ipfius; 

,  D.  tuispuut)  igt  pterra  iin^m  A.  B.  ^  C, 

concctTer'*  ^  ft  ^  Ijered  ipfim  A.  qucd  fp^ 

Warranty.   ^^  Warf  icttemruta  pDicf  cum  ptifi)  $faf 

D.  ^  E.  t  l)^red  ipfms  D.  centra  ipfc$  A, 

B.  t  C.  t  Un^  ipSug  A.  imgpetuum  Ct 

If  the  Warranty  be  general,  you  may 
fay,  contra  omntg  Somfncs  (m^pttuuitt* 

Alfo  generally  in  fuch  Cafes  of  divers 
Cognizors,  they  warrant  apart,  as  thus: 

€t  ?tttca  mm  A.  rcucrrc-*  $  fe  $  iKfciS 

Warranty  a-fnts  quoti  ipfi  '^Baxt  tcivcmrnta  ^Bic't  cum 

paJ^*  ^tii?  fifal  D.  t  E   rr  Scrfb'  if.'Ciu^  D.  contra 

pDitl  A.  ^  Ijfrfd  fuos  im^pcttmm  (^tii!te»f 

is  quels  ipfi  C6arr  tcnemcnta  |3t!irf,  cum   1 
^tiii^  ^fa!  D.  f  £.  ^   i^rrci^  ipCitJiP  D  ccujp 
tea  pBicJ  B.  (J  fjcreS  iiios  uii^pctuu:^  (Bt  t^ 
■  ttam  ill  cm  C.  conrcOit  ,f  ie   ^  l^frcuitus! 
(liiis  Quoo  ipii   ai^arr  tcu£mtn£a|)i3ict  n.im 


Ua  ^oicl  C.  f  ^ereii  Cucijei  im jpctmim  Cc  V^y!!V 

And  fo  of  the  like  by  thefe  Words,  (Bt 

Cc  ueniquc,  ^c,  and  the  like. 

And  Notcy  That  Lands  bought  of  di- 
vers Perfons,  by  feveral  Purchafers,  ma)  Several  Pur- 
pa  fs  very  well  in  one  FinCj  and  then  the  chafers. 
Writ  of  Covenant  muft  be  brought  by 
all  the  Vendees  againftthe  Vendors  and 
every  Vendor  muft  warrant  againft  him- 
felf  and  his  Heirs  only. 

And  Note^  farther.  That  one  Concord 
may  be  of  Lands  in  feveral  Counties, 
and  the  Fine  ^  littntU  €oncojS  of  all 
extracted  incirely  ;  b"C  there  muft  be  fe- 
veral Writs  of  Covenant  returnable  all  at 
one  Day. 

And  fo  if  the  Lands  lie  in  a  Parifli 
that  extends  into  feveral  Counties,  you 
may  fue  out  a  Wit  p  frortn  the  Curfitor 
of  which  of  the  Counties  you  pleafe, 
but  muft  fet  forth  what  Lands  lie  in 
this  County,   and  what  in  the  other. 

The  Clerks  of  the  Chirographers  Of- 
fice will  demand  for  an  Indenture  with 
{ingle  Warranty,. 3  -f. 

JEvery   other  Warranty  6  d. 

jFor  a  fofi-  Terminum  6  d. 

For  a  Warranty  (though  not  expreffedj 
if  there  be  fo  many  Cognizors,  as  would 
make  one,  two^  or  three  more,  6  d» 
fer  Warranty, 

And 
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Com.  Pleas,      jind  fome  of  them  tnjtfi  upon  6  d.  for   Exl 
^^  '^  ^f  edition  of  your  Indenturerj  as  if  ujually  ah 
lowed. 


An  Admiffion  of  an  Infant  to  fue  by  his 
next  Friend. 


(f.  Ccttc^ffum  rC  $  €ttf  Ijic  quoti  A.  B. 
©eii)  ^  C.  D.  ©cR)  conjunctint  ^  uiDifim 
fequcntuc  $  E.  F.  Vi\xi  infra  ctal  cjctatt  ttt 
p?c)c'  janiici  ipOuis  E.  $fuj5  G.  H.  n  uTijo 
ue'Bi, 

This  Admiflion  may  be  to  one  Friend, 
and  ought  to  be  entred  on  the  fame  Roll 
before  the   Declaration. 

The  Declaration  runs  thus : 

ff.  G.H.  ttttp  ne,  ^c.  aD  t:cfpott8  E.  Ei 
uepTito  ($c.)  (Bt  unuc  inemE.  F.  g  A.B. 
dPciil  fqui  anmilTus  eft  $  Cui?  Mcjjijsi  l^ic  an 
3pfcqu£ni!i  ^conemE.F.  qui  infra  ctaf  cjci^ 
tttt  (ue  p^ojc'  amicttis  cjuisnem  E.  F.;  DiC 
Qttoo  cum,  f^cO 

Appearance  ^s  an  Infant  fues  by  his  next  Friend, 
intant.  ^^  ^iq  muft  appear  by  his  Guardian  or 
Keeper;  and  if  fuch  Guardian  cannot  be 
admitted  in  Court,  or  before  a  Judge  at 
the  Affizea  then  you  muft  befpeak  a  Pe- 
dimus  poteftatent  of  the  Curfitor  of  the  Coun- 
ty for  Commiifioners  to  admit  him  Cuftodes 

to 
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tb  anfwer  the  Plaintiff  ce  ptito,  ^c*  ("iJ^o^Com,  Pleas, 
u£  m  narr)  :  the  like  ifheplead  5   pjoi' ^^''''"V"^ 
amicum,  and  he  be  not  ocherwife  admit- 
ted. 

The  Caption  to  be  written   on  Parch- 
ment thus : 


ann.cic'  i^oljis  ^  qtufjufoam  W.  S.  ^iX  T. 
\V.  R.  W.  (^u)  Diua'  15  nie  gunti  )9ni? 
no  IRc pt  nictt  i^om)  Kcgi^  pjtmo  nog  quo^' 
nomtna  fubrctiltiutur  anmtGim^  R.  S.  ^  T. 
17.  dPcii)  CuScS  J.  K.  iix  Ut^i  $otct'  no* 
tnina!  infra  £taf  criUeii)  ao  jfequcnfi  $ 
befenlS  loqudam  qite  ell  cojam  Sailic^  tiicti 
5^omint  Uegis  De  HBanco  5  hitu  m&i 
Womini  laegis  inf  ?faf  J.  K.  ^  L.  M.  De 
ptito  SDcanfgif  (or  Dc'Bi,  5c.)  ut  Dicitai: 
fecund  tcnojcm  cjalDem  hiem,  3n  tujujs 
ret  Ccftimonium  figtlla  nodca  appojar  D(e  ^ 
^Cnno  Cup;aDia(iF. 

L.  M. 

N.O. 


The  bedimui  muft  be  returned  thus  oh 
the  Backfids,  Cjtecuf  i^m  dtorff)  patct  in 
qna^am  &cijeou5  liutc  bjciji  anucjc'. 

L.  M. 
N.  O. 


Thefe    being   returned  back    to  you, 
muft  be  carried  to  the  Curfitor  to  make 

I  i  a  Mit' 
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Com.  Pleas,  a  Mittimus  and  Tranfcript,   which  muft 
^^-^''^'V'^V/nexc  be  entred  on  a  Roll  after  this  Man- 
ner. 


Entry  of  Mittimus  and  Tranfcript  of  Ad- 
miffion  of  a  Guardian. 

"Banco  Ijtc  {^%iU  riuim  ue  g^tttinms  ctm 
tinacum  tencK  cujuruam  "Bn?^  ue  5!&eoitnus 
potcftatcm  ue  cuHcd  anmittcnd  f  tcto^S) 
cjufDem  nccnon  cuftod  tunc  aumif^  in  Ijec 
^erba  (I15eo^gitt!5  fccunfi  2Dri  (0;a'  (gfc.  to  the 
End  of  the  Mittimus  and  Tranfcript,  viz,, 
to  the  End  of  the  Caption  L.  M.  N.  O) 


Fiie  />(?/.  in  the  Special  Notes,    Tit. 
Infant, 

A  Plea  by  Guardian.  €t  ?nict  J.  K. 
per  L.  M.  (m  atiiniffus  eft  pec  cnr  Me<? 
gijS  Ijic  atj  Defend  j  ectem  J.  tiiii  infra  e^ 
tat'  eriftit;  <j  (0uatisian)  (or  Cwftod)  ipCuis 
J.  Den)  ^  Defend  Dim  ^  injutf  quanco^  ^c. 
Ct  me  (^c)  (ut  in  af.) 


O  F 


Com.  PieaS. 

Of  deliruering  declarations  to^"''^'^''^'^^ 
Prifoners. 

R  U  L  E  S  to  be  obferved  inf'^^  '^^ 
the  Court  of  Common  Pleas^  tv,&m.  an^ 
in  the  Proceedings  upon  De- 
clarations delivered  to  Prifo- 
ners in  Cuftody  in  Countj^- 
Gaols* 

Firft^  Tn  ^^^  noCcfy  cf  any  Declaration^o  Declare- 

Jl,     jhall  he  deli'Vered  t&  a  Frijoner  i«tion  to  be 
Cu^ojy  until  after  the  Frocefs  upon  which fuch^^}^^^'^^ 
Vrifoner  fjall  be  taken   or  charged  in  ^^/^^  Return  of 
be  returnable.  theProcciS, 

Secondly,  That  no  Kule  jhall  he  given  for 
the  Defendant  in  Cuflody,  to  appear  and plead^o  Rule 
to  any  Declaration  againfi  hint^  until  an  Af-^^^^  *^^, 
fidavit  he  filed  with  the  proper  Secondary,  ^/tiu  Affidavit 
the  Delivery  of  a  Copy  of  fuch     Declaration^  q^  xh^  j)q\\^ 
and   of  the  Time    when^  and    the    Ferfon   fi?  very  of  the 
whom    the  fame  Copy  Was  delivered'^   ^wJ  ?^eNarr*isfiled 
Copy  of  the  faid  Affidavit  jljall  he  produced  to 
the  Prothonotary    before  judgment  figned,   to^ 
gethtr  with  a  Certificate  from  the  proper    Of- 
Jicer^  that  no  Appearance  is  entered  with  him. 


Thirdly^  If  a  Copy  of  the  Declaration   be^  ^ , ,  .  .; 

delivered  before  Menfem  Pafchx,   or  CrziW-     f\  k^/t.- 

A*  1    ji  rr  1      '      7        c        7  vercci  ocjors 

num    Animarum,  and  Ajpdavtt  thereof  made  j^j^^^^*  IBafik 

and  filed  ;   and  the   Defendant  doth  net    einer  or  Crajt,  anU 

his  Appearance  with  the  proper  Officer  within  niat\ 

ten  Days  after  Eafter  or  Michaelmas   Terr^ 

\\  %  refpeif-^ 
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Com.  Pleas,  refpeciicely ;  Judgment  may  he  entred  again  fi 

^^-^^'"X/'NJ /^i;/^^  upon  the  Certificate  as  aforefaid^  if  Rules 

have  been  given  ;   l^ut  If  he  doth  not  enter  his 

ylppearance   as  aforefaid^    before  the    End  of 

^  ten  Days  after  the  Term,  he  foall  imparle  un^ 

til  the  next  Term  ;   wjlefs  the  AEiion  be  in 

London  or  Middlefex^  and  the   Defendant 

^  he  in   Prifon  within  forty  Miles  of  the  City 

of  Londoner  Weftniinfter  •  then  though  he 

dofh  not  appear   before  the  Expiration   of  ten 

Days  after  the  End  of  the  Terw,  he  fly^ll  plead 

two   Days  before   the  Effoin  Day  of  the  next 

Term ;   and  in  Default  thereof^  Rules  having 

been  given,  Judgment  may  be  entred  again  ft 

him  as  aforefaid.  m 

Narr'  deli-        Fourthly,  If  a  Copy  of  the  Declaration  he 

T/ered  after   delivered  on,  or  after    Menfem    Palch^  in    j 

MeT7s*  Fafch'  Eafter  Term,  or  Craftinurn  Animarum-  m  ^ 

or  Cm/*^wi-]y[ichaelfDas  Term,  or  /w  Hillary  or  Trini- 

^.J  *  ^^^^   ty  Term,  and  the  Vlaintiff  thereupon  [hall  give  l| 

Term,  *  R^^^s  to   appear  and  plead,  if  the    Defendant 

enter  his  Appearance  two  Days  preceding   thb 

Ejfoin  Day  ef  the  next  Term,  he  (liall  imparle 

until  the  Jaid  next  Term  :     But  if  he  does  not 

appear  within  that  Time  Judgment  may  be 

sntred  againfl  him  as  aforefaid. 

Fifthly,  If  the  Writ  he  returnable  in  one 

Tcrm^  and  a  Copy  of  the  Declaration  he  deli^ 

■  vered  before  the  EJJoin  Day  of  the  next  Term^ 

the  Plaintiff'  in  fuch  next  Term  may  give  Rules 

Narr'deli-  -^^  appear  and  plead  '^  and  if  the  Defendai^t  doth    J 

v<?red  before  not  enter  his   Appearance,  and  plead   by  that 

the  EiTom     J'irt^e  that  the  Rules  are  out,  Judgment    may 

■my  of  the    y^   entred  again fi  him  as  aforefaid. 

Sixthly^ 


Sixthly,   If  the  Declaration  he  not  entred  or  Com,  Pleas, 
left'w  the  Office  before  the  End  of  the  next  Term^  'v^TV'T^VJ 
after  ths  Writ  or  Procefs  {by  which  the   P^^^"  n^^  emrld  ^ 
mr  fijalf  be  taken  or  charged  in   Cufiody)    ht{^  ^^^  q£. 
returnable y  and   an   Affidavit  made  and  fiied^cQ, 
in   Manner  afonfaid^  before  the  End  of  twenty 
Days  after  fuck  Term  (Eafter  Term  except^d^ 
and  within  ten  Days  after  Eafter  Term)    /y^^Prifoncr dif- 
Trifoner  flja II  be  dif charged  upon  the  entri9ig  of  ch&r^cd, 
bis  Appearance  with  the  proper  OJ^cery  by  Writ 
of  Superfedeas  made  by  him^  accordiKg  to  the 
ancient  Vractice  of  this  Court. 

Seventhiy,    If  any  Gaoler  or    Keeper  of  a  Attachment 
Trifon,  having  received  a  Copy  of  a  Declarati-  againft  Goal- 
on  againlh  any  Vrifoner  in  his  Cuftody,  ^'^^f'^'^j.^l^lf^^ 
fupprefs  the  fame  ^  and  not  deliver  it  forthwith  pcc[^ration, 
to  fuch  Prifoner,  an    Attachment  Jliall  be  if 
ftted  againfi  him, 

Geo.  Treby,    j  Jo.  Powell^ 
Edward  Nevil,  i  Tho.  Rokoty^ 


Before  you    deliver    a  Declaration  a-*Tr     -d    a 
gamft  the  Pnioner,   you  mult  *  enter  ityo„  pay  j  j. 
with  one    of  the  Prothonotarys,    other- in  Cafe  on 
wife  your  Proceedings  will  be  irregular,  3  Narr's  4  ^ 

If  the  Defendant  be  a  Prifoner  in  the 
Tleet^  you  enter  your  Declaration  before 
you  deliver  it  with  the  Clerk  of  the  Pa- 
pers of  the  Fleet  Prifon,  and  you  are  not 
obliged  to  take  out  Procefs  to  charge  him 
in  Cuftody  there,  before  you  can  regu- 
larly d«clare   againft   him,  as  you  muft 

I  i  I  do^ 


Com.  Pleas,  do,    if  the  Defendant    is  a   Prifoner  in 
V/^jTV  LvidgaUy  Newgate^  or  any  County  Gaol. 


The  Affidavit   of  Service  may    be  after 
this  Manner. 


RG.  maketh  Oath,  that  he  did  on 
9  the  13^.  Day  of  June  laft,  de- 
liver a  true  Copy  of  the  Declaration  here- 
*  (Or)  to  ^^j^fQ  annexed  *  unto  the  Defendant  E. 
Soler^f ^-  the  faid  E.  F.  being  then  a  Prifoner 
the  Gaol  ^"  ^^^  Prifon  of  Newgate,  and  this  De- 
Prifon,  of  poncnt  faith,  that  the  laid  Defendant  was 
the  County  arrefted  or  charged  in  Cuftody  at  the 
of— and  thegyit  of  the  Plaintiff  by  Procefs  of  this 
iaidTurnkey^^^^j.  returnable   before  the  Delivery  of 

or  Gaoler        1       /-  .  j  i-n     t         • 

then  owned  the  faid  Declaration. 

3iim  the  faid 

£.  F.  tobca     Jur' die— — —Anno 

Prifoner  in      primo  Georgii  fecundi  Re- 

the  faid  Pri-  •     rnram 

fon,  and  that      glS  COram. 

he  would  de- 

liver  the  De^  *^'  ^» 

clarationto 
him. 


This  Affidavit  and  the  Declaration 
thereto  affixed,  you  carry  to  the  Secon- 
dary for  a  Rule  to  plead,  for  which  you 
pay  him  i  s.  and  8  ^.  and  he  will  keep 
your  Narr',  and  the  Affidavit  annext. 

If  the  Prifoner  does  not  plead  before 
the  Rule  is  out,  a  Plea  being  demand- 
ed, you  may  take  your  Judgment,  and 
if    it   is    an   Adion    on  the   Cafe,    pro- 


ceed 


v" 


ceed  to  execute  your  Writ  of  Enquiry,  Com,  Pleas, 
fign  your  final  Judgment,  and  make  out  ^/^/'"V/ 
fuch  Writ  of  Execution  as  (hail  be  requi- 
site ;  but  if  you  charge  the  Prifoner  in 
Execution,    you  are   barr'd    from  fuing 
forth   any  writ   of  Execution  againft  his 
Lands  or  Goods,  unlefs  the  Prifoner  e- 
fcape,  be  difcharged  by  *  Privilege  of 
Parliament,  or    f  Death,  and   then  the^ij^accu 
PlaintifFhis  Executors,  &c.  may  fue  forth  +  ^^  f"*^-  c» 
new  Execution  againft  the  Lands,  Goods,^"*'       « 
&c.  as  if  the  Perfon  deceafed,  &c,  had    ^  ^  ^^  * 
never  been  taken  in  Execution. 


Of  Difcharging   Prifoners  for  want  of 
Profecution. 


IF  a  Writ  be  returnable  in  Eafier  Term,  „  .^       ,.- 
and  nothing  is  done  in  Trinify  T^^i^^y charged 'J' 
upon  the  Prifoners  getting  a  Certificate  the  Dcfen- 
thereof  from  the  Gaoler  f  chat  there  is  no  dant  does 
Declaration    delivered,    or  Habeas   Corpus  ^^^^^^^^^^ 
brought)  and  likewife  getting  figned  fiat^^  ^^® 
Superfedeas  by   a  Judge,  for  which  he  is    ^^™** 
paid  4  J.  the  Filacer  of  the  County  will 
on  carrying  him  the  Fiaty  make  a  Super" 
Jedeasy  and  at  the  fame  Time  enter  an  Ap- 
pearance for  the  Prifoner,  who  will  there- 
upon be  difcharged. 


I  i  4  Rules 


488  ^^tfonet^. 

Com.  Picas. 

Termino  Rifles  to  he  ohfer^ed  for  Jifcharging  Vrifomrs, 
Pafch.  8  committed  to  the  Fleet  Prifonj  Coun- 

Geo.  R.  ty  and   other  Gaols,  and  for  difcharg- 

ing  Perfons  rendring  themfelves^  or 
being  rendered  to  the  Fleet  Prifon^,  in 
Difcharge  of  their  Bail  (by  Virtue  of 
Procefs  of  the  Court)  by  Suferfedeas  for 
want  of  Pfofecution. 

hls^deda^d  T '^  ^^  ordered,  that  if  any  T.laintiff  JhaH 
a^ainft  PrT  ■*■  ^^^^^^^  ^^^^^fi  ^^Jf  defendant  in  Cuftody  of 
foner  atid  ^*^^  Warden  of  the  Fleet  or  of  any  Sheriff,  or 
does  not  pro- c'^i'^r  Officer,  by  Virtue  of  any  Procefs  of  this 
ceed  tojudg-  Court ^  and  (loall  not  further  proceed  to  Judg- 
irent  in  fj^ent  Tvithin  three  Terms  after  fuch  Declara- 
'iion  delivered,  inclufive  of  the  Term  in  which 

the  Declaration  (hal/  he  delivered,  the  Defen^ 

dant  having  appeared. 
Or  after  Or  if  any  Tlaintiff  having  obtained  Judg^ 

obtaining  ^^^^  ^-^  ^^^'^  Court  in  any  ABion,  againfi  a- 
^oe^no t"  ^^  Defendant  a  Prifoner  as  aforefaid,  andjliall 
chartye  the  ^^^  charge  fuch  Defendant  fo  remaining  a  Pri- 
Prifoner  in  foner  in  Execution  upon  they  udgmentfo  obtained^ 
Execution  within  two  Terms  next  after  fuch  Judgment, 
"J  ^^°  -  fo  had  and  obtained  including  the  Term,  in 
mav  be  dif-  ^^^^^  ^^^  f^'^^  Judgment  Jhall  be  Jtgned,  then 
charged  by  f^^ch  Defendant  fo  remaining  in  trifon  may 
Suberfedeas.    be  difcharged  cut  of  Cufiody,  where  he  Jhall  he 

fo  detained  by  Superfedeas^  to  be  allowed  by 
Notice  being  (?»e  of  the  Jufiices  of  this  Court,  if  Caufe  pjall 
given  to  „f)t  y  fljewn  by  the  Tlaintiff',  or  his  Attorney. 
^IthihQ^l'^y  /«^^  Plaintiff  hadnot  proceeded  before  that 
q£  *  *         Time  to  Judgment,  and  Fxecution  as  afore- 

faid 


faid,   Upon  Notice  to  either  of  i hem  given  hy  Com.  Thas. 
the  Defendant's  Attorney ^  or  jigenty  imd  Oaih  ^-"'^'"A/'NJ 
made  of  fuch  Notice  given- 

j^nd  if  any  Defendant  jhall  render  hir/jfelf^^^VWmtiS 
or  herfelf  to  he  rendered  to  the  Pteet  Frifcny  iw^oes  nor  de- 
Difcharge  of  his  or  her  Bail  at  the.  Suit  of  ^  Cefo^f^n  ^ 
ny   Plaintiffs   where  no  further  Froceedings  h intwoTcrms 
Declaration^  has  been  had  againft  fitch  Deftn-afterKend^.r. 
dant  fo  rendered  before  fuch  Render^  twlefs  the  Or  having 
Flaintif  fliall  declare  ^gain(t  fuch  'D^fndantj^''l^':^^^^^ 
within    two    Terms  after  fuch  Render,     -^'^^^^iocsno't  t'^^ 
^h^re  any  Declaration  hath  been  delivered  a- ^qq^^^i^^^^ 
gain f  fuch  Ferfons  fo  rendring  themfelves.     Or ment  in  3 
Judgment  has  been  had  again fi  him,    or  her  Terms  afier 
before  fuch  Render^  unlefs  the  Flaintifffljall  P^o-^^^-p^' , 
ceed  to  Judgment  upon  fuch  DecUrat ion  deli-  ^^^^^j^^^^'  [ 
iferedj  within  three  Terms  after  ftich  Render  been  had  be- 
(^tbe  Defendant  having  appeared)    and  ch^irgefore  Render 
fuch  Defendant  in  Execution  within  two  Terms '^^^^  ^^^ 
after  fuch  Judgment  obtained  ;  fuch  Defendant  y^^]^'^^, 
maybe  difcharged  out  ofCufiodyby  Superfedeas^-g^^g^^^j^Q^jj^ 
to  be  allowed  by  one  of  the  Justices  of  this  Cw/r^,  two  Terms 
ifCaufe  fljall  not  be  jliewn  to   the  contrary    asaficr. 
aforefaid.  by  the  Flaintijf  or  his  Attorney,  «Pow  Prifoner 
Notice  to  either  of  them,    criven  by  the  Defen-  ^^y  °^,  r^ 
dant  s  Attorney  or  Agent ^  and  Oath  made  ^/ aforefaid. 
fuch  Notice. 


P.    King.        I  R.  Tracy. 
Jo,  Biencoe.    {  R.  Dormer, 


Nou 


4Po  Narr'  againft  Sheriff  on 

Com,  Pleas. 

Nete^  If  you  declare  in  the  Court  of 
Kings  Bench,  againft  a  Defendant  Pri- 
foner,  and  he  afterwards  removes  him- 
felf  to  the  Fleet,  you  may  proceed 
on  that  Declaration^  delivered  but  in 
order  to  charge  him  in  Execution^  he 
muft  be   brought  up  by  Habeas  Corpus. 

Vide  the  Stat,  i  Anna  cap.  6.  &  ^  Anna 
cap.  9.  concerning  Prifoners  efcaping 
out  of  Cuftody,  taken  by  a  Judge's  War- 
ranty and  carried  to  the  next  County 
Gaol. 

For  which  Purpofe  I  have  here  briefly 
added,  a  Declaration  in  Cafe  againft  the 
Sheriff,  for  fuffering  an  efcaped  Prifoner 
to  go  at  large,  which  feems  to  be  well 
drawn. 

nan  tarEf-     "^^^  Declaration  fliews  Procefs  of  Bill 
tap7vers'^  Jc' ^f  Middkfex,  and  to  what  Purpofe,  The 
fm  Eftape    taking  the  Party  thereon  by  the  Sheriff 
Warrant.      of  Middlefex*    His  being  brought  by   Ha- 
beas Corpus  before  one  of  the  Juftices  of 
the  Common   Fleas  ;  his    Commitment  to 
the    Fleet  thereupon,  (all  fet   forth  very 
precifely  :  )    And  then  it   was  ordered, 
&<;.  as  follows. 


©iffoqtie 


Com.  Pleas, 

DIctope  J.  L.  0c  in  i3nfona  tt  Iz  Fleet 

Sea)  pDicf  caufam  j9ccon)  l3£t#  £im?3€m 
J.  ipfe  iti^m  B.  fccunoum  fojmam  g?  Effect 
turn  J^catuf  in  Ijumot  Cafu  nupec  ml  ^ 
pjobii^  pollea  ac  infra  Jnict'  SDermiifi  &^i 
2©*  tciXl  16  tiic  igotJcmB  anii)  ;  fupja* 
uirt'  afftlabic  9t  intratjtt  in  ?uirt  Cui^  ©oi^ 
mini  lUcgis  ue  Communi  USanco  %it  cum 
pjop^'  ^fftciat'  in  ca  parte  igarf  ftiam  in 
aceone  pDic!  tjcri^  pnic!  J.  L.  ^tz  quam 
Auinem  igai?  iocm  B.  implacitatjit  ? Diet'  J. 
tie  placito  tran«^  fupei:  Cafum  pjo  non 
perfo^ntaf  tiljeri^  p^ontilTiou)  $  airumpcoii) 
ipfiujs  J.  an  foI\3end  $ui(t'  uenaf  pec  ip^ 
fum  ciuem  B.  fie  Dcbif  pjo  pjcnic!  HEcnis 
^ercimoii)  $  iH^crcl^anDi^'  De  conem  B* 
cmpf  l&abit'  ^  rcccpt'  an  nampnum  iqfms 
B.  40 1.  3lncmquc  B.  pcttca  fciliccc  mum 
nie  ^  anno  neUbcraljit  tjcra)  Copia)  igai? 
ill'  cuinam  T.  N.  tunc  3anito^'  cansUce 
Turnkey,  or  Porter)  ^x^id'  i^jifou)  ne  le 
Fleet  t)ineltcet  apun  L.  ?tjicf  in  pacocB 
9^  ^arna  ^nicf  fiiper  qua  quincm  ^ac'  i\x 
SUccoii)  puic!  !U^  ^jocefi^  fuit  in  cancm 
Cuf  ne  B.  tic  quon  3ncm  B.  poaca  id^ 
licet  eonem  2Cecm»no  &'ci  fi^icliis  2nno 
3  fup^atJtct'  recupctauit  gt  cbnmtic  in  ea-^ 
nem  accone  Slunic?  elufoem  €\xi  tie  Conimunt 
115anco  Mt  per  xiuon  quinam  3!«nic  Con&' 
fuit  pec  eannem  €ixt  \)it  t\\x9i^  inem  B. 
recupecaret  nanipi^  (na  Der^'  gfaf  J.  L.  of^ 
cone  non  £fojmafoiiD  jmife^  $  2fe*  ?5tcf 

Jilt 
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;  pia'  €ixt  t€  B.  Ijic  reOUf ii)  pkni««  apparct. 
a)iduf(g  J.  L.  poft  comnnirioii)  ^  snte^ 
Qiiam  tpCe  aliquam  CoUii-on)  fi\)C  facisfaccoii) 
eium  B.  fee?  fctti*  i  tU  J.  0iino ;  Ctipja*? 
Dia'  c  JtJia*  pjis"  tic  it  Fleet  f  fictra  Cu^ 
l!oiS  tunc  (l^uatDiatt*   Ipjt^  iir    fine  Uctn€ 
9  contV\3olunL'  ipfius  B.  elcapiabit  ^  au  lar^f' 
quo  V>o!ttit  iviit  ^  £\3nft't  vjiudicct  apuB  pjieU 
P^rcc^  ^^i  S^.  tn  j^Dic!  Corix)  ^lOd  (i^io 
roBgm  B.  ue  Itsicl  36  I.  Ccu  altaua  inDcpat^ 
cdr  atJtunc  ^el  an^uc  mie  fattsfacf  txifJtiW 
poUeaquc    fciUcec  3 1  nte   M.  anno  lacgnt 
2Dom)  l^egts  nunc  quarto  $oicf  J.  L.  Cc  c^ 
Ccapiaf  f  au  lacg -  ciiii)  fine  lieeut'  pcicf  bir^ 
£ti!  cuJtttDam  3©arr^  fab  ntanu  ^  figir  j^d 
R.  T.  tune  ^  aDljuc  uiD  JuUii^  t>i(ti    ©at 
3^egl0Ue  C.  B.  W  apuD  W.  eyia'  fact'  pee 
ipfum  neBo  mouo  fccunnum  fo^m'  &tat  in 
l]u3i  cafu  mipcc  et»i!  gt  pjot3isf  nncm  B.  ao 
tcquific?  fuam  ihium  tomtti^  9  nmnibuiei 
mi€  £0aio%'  Wnttii^  Confiabulai^  Capital' 
l^icg'  (Singlicc  Headboroughs)  ^  SDccen^ 
mV  (Singliu  Tythingmen)  in  ca  parte  Ui^ 
rert'  Ju]cta    fojm^  ^ta!  p^cnicf  pet  qucui' 
nam —  tunc  Conftabulaf  infra  ^Dict  Com* 
25.  ejciften)   eiccquend  cut   Marranfi  ill* 
tbioem  Dclibecat'  fuilTet  eicequenii  nebito  mo^ 
uo  feet'  9  recapf  fuit,  bi^*  apub  A.  in  p?e^ 
uict  Corff)  15.  pKMctoque  J.  L,  fie  recapg 
birtute  tSBaxt  iiV  immeoiate  fcitc  eiisbem  m 
t  0nno  ttU  menc?  bcbico  mooo  fecunfi  fo?^ 
mam  9  cffetfum  ^taf  ^nicl  connutt'  9  com* 
miti^  fuit  Coi  dpaole  pjenict'  €om)   25. 
apub  A.  ?Dia'  tmc  erifteii)  fub  Culloii  ui 
H.  A.  tunc  mie  zjixmrn  Com)  B.  ejciHeii) 


itim  remanfuc'  jurta  forrfi)  S)faf  ?Dtc^  quo^  Com.  picas. 

tifque  iplc  ?Dicf  J.  L.  femit  plen)  foIttconi)x;«?''V"^'55>u 

libe  fatt^faccoii)  ctccm  B.  tjel  quoufque  iiij^ 

tiii?  in  accoii)  "^nici  xtr^nil  fojct  ;p  tpfo  po^ 

tJcm  J.L.  fupct:  qno  J^tc!  H.  A.  tunc  MC 

^mcl  Coiiii  B.  pnicl  i  ?  ulc  M.  an)  4.  fu^ 

pjaDia'  CjTiftcn)  Jmct'  J.  L.  in  €n^oi^  fwam 

atJtunc  ^  it»m  cepit  ac  eimd  j.  in  cu6o5  tea 

S>irtat0  OTartant'  pd  i^m  Buit  $  tftinutc 

3Dcm(g  H.  A.  OTartant'  Jtiict'  in  ^mct  Ctitf 

2Dm  J^eg'  ue  C.  B.  Ijic  tJe^o  wouo  rcto?^ 

.Raw  in  omnibus;  txtail  inteanfi  ^  affilaniJ 

tie  l^cco;3  ac  iDe)  tlSlfiarr'  in  eatjem  Cur  ijic 

5e  iaccojH  intra!  ^  affilaf  c]cia';|jut  perMetf* 

ro?d  tntJ0  i\\  gaucm  Cui?  ijtc  reltDcii)  picnic 

us  appnixt  ncoquc  J.  L.  in  CtiUcU  p8  H.  A. 

in  fojriBJijic!  nmn%  cjriftcn'  ittm  H.  poC^ca 

rcil't  I  Die  J.  Snno  4  fupjaU  attune  tElis^ 

?tiict'  C.  B.  ciciaen'pDic!  J.L.  c  p^ifou'il^ 

ulf  ntcni'  gf  cttra  cutiod  fuam  ati  iargum 

quo  ijoluic  lihf  f  tjoluntarie  ctoaucre  ^  M 

gmifit  DiDcrc  apun  ][^aroc5  feci  £patf  in  C. 

in  ^i^nitf  CotfB  ^it)3  (couem  B.  u  m^o  iio 

\^nkt  \>tl  oe  aliqua  iwnt  parcel'  tunc  M  aD^ 

inte  fclu!  fiDe  fati^fatt'  eriarn')  fitiict'  uf;** 

que  J,  L.  idptTi)  an  loca  Einem  J.  B.  peuiV  igi* 

no!  elong'  ^  aDHuc  feabfconS  ica  qcioD  ?t»'  B. 

pec  nuUos  kgis  ;pcriV  euniJ  J.  recage  pclTjt 

Ct    a)iniie  Juic!    B.  non  foium  uclm  Cu® 

jDic!  ijerum  etiam  to!  beneficium  ^  acfcan^s 

tag'  (ccte  Tuei^Dia'  poiuit  ?  amtOt  a!tJ  Oampn* 

tpfiuiB  B.  56I  Ct  inoe  p?otiu<?  lectam^  fr< 


Many 


4P4 


Many  Special  Notes  and 
Obfewations   in    the 

Court  of  Common 
Pleas,  taken  hy  an 
Eminent  Attorney  of 
that  Court,  and  Al- 
phabetically digefted. 

Which  may  be  of  Good  Ufe  to 

^oittig  Clerfes. 


Abatements 

Several  Cau- ^"^  A  U  S  E  S    of    abating  a   Writ  orr 
fesof  Abate- ■  Plaint  are,  Want  of   fufficient  oti 

ment.  X^^  good  Matter;  or  where  it  is  noc 

certainly  alledged ;  Mifnofmer  of  the 
PlaintifFj  Defendant  or  Place;  Variance 
between  the  Writ,  Specialty  or  Record^ 
Death  of  the  Plaintift'  or  Defendant  be- 
fore 
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fore  interlocutory  Judgment;   Incertainty Com. Pleas* 
of  the  Writ,  Count  or  Declaration,   an-  ^-'''''\/^\J 
other  Aaion  depending;  and  for  divers ;'/"''^^*'^9- 
other  Caufes.  r^nfind's^' 

and  Corn- 
In  all  ABions  ferfonal^  real  or  wixed^  wherc^al^TMos, 
either  of  the  Fartks  die  after  FerdiH^   and  he- 
fore    Judgment  entered ^    Judgment  may  noU 
7vithfanding  he  entered^  within  Two  Terms  af- 
ter juch  Ferdi^,   Stac.  1 7  Car.  2.  cap.  8. 

Where  there  are  feveral  Plaintiffs  and  one  PkintSf 
one  of  them  dies  before  Judgment  the  dies,  thewHc 
Writ  abateth  :   But  if  one  of  the  Owners  abates  ;r^w- 
in  Ejedment  dies,  the  Declaration  is  good '*'' ^" -^i^^" 
for  the  Intereft  furvives,  and  the  Plaintiff"*^'^^* 
is  living.    B.  C.  16791, 

If  the  Vlalntiff  or  Defendant  die  (or  both  of 
them  die)  after  an  interlocutory .  and  before  a  rxr  '  ^  ^' 
final  judgmenty  the  AcPion  jhall  not  abate^  7j 
fuch  ABion  might  be  originally  profecuted  by  the 
Plaintiffs  his  Executors  or  AdminiHrators 
againH  the  Defendant,  or  his  Executors  or  Ad- 
miniHrators. 

If  there  are  Two  or  more  Plaintiffs  or  Defen^ 
dantSy  and  one  or  more  die ;  if  the  Caufe  of  Ac- 
tion furi/ive  to  the  furviving  Plaintiffs^  or 
againB  the  furvi'ving  Defendants ^  the  Writ  or 
Action  Jhall  not  abate  ;  but  fuch  Death  being 
fuggefied  upon  the  Record ^  the  ABion  jhall 
proceed* 

Mr.  Livefey  told  the  Lord  North,  That 
Upon  a  Plea  in  Abatement,  if  the  Plaintiff 
demurSj  the  Judgment  is  Rejpondeat  Ouster : 

But 
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Com.  Picas,  But  if  upon  a  Nul  tie!  Record  (which  is  i 
■V-'^'^Vj^X-/ Piea  in  Abatement)  there  be  Judgmenc 
The  Jiidg-  ^^^  Jefisf  de  Recordoy  the  Judgment  is  final ; 
bTtemcnt."   ^^^  Tn'al  by  Record  is  qu^fi  by  pais ^  per 

Plea  m  A-  A  Plea  that  goes  to  the  Adion  and  not 
barement  to  the  Perfon  of  the  PlainfifF,  ought  to  be 
pleaded  in  pleaded  in  Bar^  and  not  in  Abatement^ 
Bar.  2Lnd  if  pleaded  in  Abatement,  it  may^  af- 

ter a  Rejfcvdeas  OuBer,  be  pleaded  in  Bar. 
Judgment  in  £very  dilatory  Plea,  or  Plea  in  Abate- 
PleJ?^^  ment,  ought  to  be  certain  to  every  Intent, 
and  if  a  dilatory  Plea  be  pleaded,  and 
rhe  plaintiff  take  Iffue  upon  it,  he  may 
conclude  with  petit  Judicium  &  dampnay 
becaufe  there  (hall  be  a  final  Judgment  j 
but  where  the  Plaintiff  does  not  deny, 
but  confelTes  and  avoids  fuch  Plea,  he 
muft  conclude  in  Maintenance  of  his 
VVfic.    Adod.  Cafes  2^6. 

By  Statute  4  &  ^  Ann.   It  is  enacted, 

Tb^t  no  dilatory  Plea  jhall  be  received  in  any 
Court  y  unlefs  the  Tarty  ojftring  the  fame  by  Affl- 
da'uit  prove  the  Truth  thereof^  or  fhe'iv  fame 
probable  Matter^  that  the  Fa5t  of  fuch  Tlea  is 

true. 

A  Fi'  Fa'  does  not  abate  by  the  Plain- 
tiff's Death.    SalL  322. 

If  you  would  plead  in  Abatement,  or 
the  Privilege  of  any  other  Court,  as  a 
privileged  Perfon>you  mufl:  not  accept  of  a 
general  Imparlance;  but  mufl:  either  plead 
the  fame  Term,  or  elfe  crave  a  fpeciall 

Impar- 


Ac  etiam  fiille.  497 

Imparlance,    which   the   Plaintiff  upon^Q'^Pjca.< 
Requeft  is  bound  co,   if  you  give  him  2  j. ' 
for  encring  of  it   Mkh.  1679. 


Jc  tiiam  'Bilko 

THE  Statute  13  Caf,±,  c^p.i.  which 
enjoins  the  Certainty  and  true  Caufd 
of  A{5J:ion  to  be  particularly  expreffed  ia 
(he  Writ  or  Proeefs,  which,  holds  the  De- 
fendant to  Bail,  was  the  Fodndation  of 
inferring  the  Jc  etiam  BiUe  in  Writs. 

It  ought  not  to  be  inferted  in  Adions  Where -'^^r 
jigainft  Peers,Execators  or  Adntiniftrat6rSj^^'>/«j  to  tje> 
or  in  Adions  on  penal  Statutes,  nor  for  any  ^"^  whgare 
Debt  or  Jffkmpp  undQt  10/.  nor  in  Adi-^° ' 
ons  of  Account,  Render,  nor  in  any  Adi- 
on  of  Covenant  or  Trover,  unlefs  the  .Da- 
mages are  10  /.  or  rnore^»  nor  in  any  Adli^ 
pn  of  Trefpafs  or  Battery,  Wounding  or 
Imprifbnment,  unlefs  there  be  an  Order 
of  Court  for  it,   or  a  Warrant  under  the 
jland  of  one  of  the  Judges  of  the  Courr^ 
6uE  of  which  the  Writ  iffues. 


Ailions6 

At  L  Adions  and"  Caufes  cognizable  by  Aafojis  l^ 
the  Court  of  Common  Pleas  come       ' 
in  one  of  the  following  Ways,  'vtz,.  Firft, 
By  Original,  as  Arreft  and  Outlawries ; 
Secondly^    by   Privilege,    as  Attachmenfi 

E  k  f o^r^ 
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Com.  Pleas,  for,  or  Bills  againft  privileged  Perfons  3 
^-^'^'V^  Thirdly  out  of  inferior  Courts  of  Record 
=♦=  where  the  by  '^  Habeas  Cor  fits  ^  t  Certiorari^  &c,  Fourth- 
Body  is  in  jy^  Qut  of  inferior  Courts,  not  of  Record 
Prifon  by  ^  ^  Recordare,  \\  Tone,  §  Aecedas,  5  and 
cfll         WricofFalfeJud^^^^ 

■f  Where  the 

Body  is  not  in  Prifon.  4^  To  remove  a  Plaint  out  of  the 
County-Court.  |1  To  remove  a  Caufe  which  is  there,  by  Ju- 
fticies  where  the  Original  is  dire£i:ed  to  the  Sheriff,  but  the 
Plea  depends  in  another  Court — the  Removal  is  by  a  Pone  di- 
refted  to  the  Sheriff;  but  if  the  Original  is  direfted  to  the 
Lord  or  bis  Bailiff,  it  is  to  be  removed  by  Recordare.  §  Ta 
remove  a  Plaint  out  of  the  Hundred- Court.  5  '^^  remove 
after  Judgment. 

A61lons  in  In  the  King's  Bench  the  fcveral  Ways 
B'  R.  of  Proceeding  are?  firf^,  by  Original  Wri£> 

iffiiing  out  of  Chancery;   fecondly,  by 
Bill  grounded  upon  the  Cuftom  of  the 
Court;   thirdly,  by  Attachment  of  Privi- 
lege grounded  on  the  Grace  and  Favour 
of  the  Court ;   befides  divers  other  Pro- 
ceedings upon  Anions  removed  out  of  in- 
ferior Courts,  by  Writs  of  Recordare,  Certi- 
crariy  Habeas  Corpus^  and  the  like,  into  the 
King's  Bench. 
An  exprefs         If   a  Man  infra  fex  annos  do  confefs  the 
Promife        Debt,  the  Statute  doth  not  help  it,  but  ic 
makesanew,^^(^  be   an   exprefs  Promife   that,  muft 

Action  a-  r-      r        r     a  rt*  t 

sainft  the  S'^^  3  new  Caufe  of  Action;  as  if  a 
Statute  of  Debt  due  from  Three,  and  one  infra  fex 
Limitations.  anTjos  make  a  new  Promife,  you  muft  ex- 
prefs it  in  your  Declaration,  or  elfe  it  will 
not  avail  you.  But  as-  to  a  Brewer,  his 
Action  (hall  be  continued  from  the  laft 
Beer  delivered ;  and  fo  of  other  Trades. 
Mich  ' Jf.  &  M  Pollexfe  n.  If 


tf  an  Gh-igin^l  be  filed  within  fix  Yea rs,^o«^*  Pleas'- 
that  will   fave  the  Debt;  but  if  no  ^^^-^^^^'^^'^'fx^ 
mife  be  made  within  Hx  Years  after  thejeci^^it^hm' 
filing  the  Original,  another  Original  muftfix  Years 

bt-  filed.  faves  the 

Adion. 

A^hn  of  Dik. 

WHERE  your  Caufe  of  Adion  is 
Debt,  and  requires  f  Bail,  as  ail  dot  ^7  i?  Geo. 
where  the  Sum  to  be  inferred  in  cha  Writ      ,^'Y^^ 
IS  lo/.    or   above,  your    bed    way  is  to ^^^e  ^^f  tl^^ 

.  take  out  an  Acetiam  Capias^  the  -Ori-Debtr 
ginal  to  which  Capias  is  only  a  bare  C/^w« 
fum  [regit ;  and  you  nlay  afterwards  when 
you  come  to  Judgment,  file  a  new  Origi- 
nal to  warrant  fuch  Judgment,  whereas 
if  your  Capias  be  Special  by  Precipe  (juod 
reddaty  &c.  m  Cafe  you  happen  to  Mif- 
take  either  in  the  Names,  alias  diB\  or 
Sum,  it  is  pleadable  in  Abatement,  and  is 
not  cureable,  by  filing  a  new  Original 
afterwards; but  you  muft  difcontinue  your 
Ad-ion  paying  Cods,  and  begin  de  novoy 
or  elfe  the  D,efend'ant,  if  he  does  not 
take  Advantage  of  it  before,  may  after 

'Judgment   f  where  it   is  either  by  Con- Q^i^^e  Sta^ 
feffion    or    Default)    by     Writ    of   Er- ;^^     4^=5 
'for;    fo  likewife     where    your     O   gi-' ""' 
nal  happens  to  be^r  Te/?e  before  the  Day 
of  Payment,  where  you  fue  on  Bond  or  ^  , 

•   Bill.  If^^^'"'^ 

Adion  brought  for  lo/.  the  Defendant  brought  into 
made  Affidavit,  That  there  was  no  more  Court— this 

-without  Af- 
'  fidavit. 


I 


5o6  ^AiOtl0l 

Com.  Pleas,  thaii  7  /.  due  and  prayed  that  upon  brings 
M^V^sJing  the  7  /.  and  Cofts  into  Court,  Plain- 
tiff may  proceed  at  his  Peril ;  and  if  he 
recover  no  more  than  7  /.  that  then  he 
may  pay  the  Defendant  the  Cofts  (Con- 
cefs.  fer  Cur')  but  this  muft  be  before  the 
Defendant  has  pleaded.  But  now  if  the 
Money  you  pay  into  Court  be  5  I  or  a- 
bove,  you  may  of  Courfe  move  the  Court 
without  Affidavit ;  and  if  the  Debt  ber 
under  $  I  the  Secondary  will,  without  Mo* 
tion,  grant  you  a  Rule. 

By  Stat,  4  and  j  Ann.  cap.  16,  If  at  ar 
ny  Time,  pending  an  Adion  upon  Bond, 
with  a  Penalty,  the  Defendant  bring  in- 
to Court  Principal,  Intereft  and  Coft,  the 
Court  (hall  and  may  thereupon  difcharge 
fuch  Defendant. 


ji£}son  on  the  Cafe^ 

IF  upon  an  IndeUtatus  ajfumpfit^  it  ap-^ 
pear  at  the  Trial  to  be  Matter  of 
Account,  and  no  perfed  Account  ftated 
under  the  Defendant's  t^and,  the  Plain- 
tiff muft  be  non-fuit,  for  he  cannot  there- 
by maintain  an  Indehitat^  ajfumpfit ;  for 
whilft  the  Accountis  current,  there  lies 
only  an  Adion  of  Account,  but  when 
the  Account  is  ftated  under  the  Defen- 
dant's Hand,  it  then  turns  to  an  A^ion 
of  Debt,  or  an  Affumpfit  will  then  lie 
for  the  Ballance.    P^rN. 


l/pori 


'    Upon  an  Inpmul  Comfutajfet^  the   Day  Com.  Pleas., 
of  the  Account  muft  be  proved,  and  the,^^>CV2S? 
certain  Sum   agreed  upon,  or  otherwife 
the  PlainniF  will  be  non-fuited. 

An  A(5tion  of  Indehitat^ Ajjkmffit  brought, 
and  the  Statute  pleaded,  the  Plaintiff 
fiiews  an  Original  iffued  in  London,  in 
Trefpafs  and  Affault,  and  that  he  intend- 
ed to  declare  on  this  Adion  ;  but  others 
being  in  the  fame,  it  was  denied.  Trin^  2, 
W-  &  M. 

An  Adion  of  Confpiracy  againft  two, 
and  but  one  is  found  Guilty^  the  Plain- 
tiff cannot  have  Judgment,  z  Roll.  708. 
Micb,  1689, 


'ASions  on  Statute^ 

UPon  pleading  Nil  Met  upon  a  pe- 
nal Statute,  the  Defendant  may 
give  a  fpecial  Matter  in  Evidence.  Ter 
Lord  North,  Mich.  1679. 

Upon  the  Statute  of  Robbery,  when 
the  Rules  to  plead  are  out,  you  mufl 
move  the  Court  before  you  can  fign  the 
Judgment;  pr  Robinfon  *  fed  Contra  per 
Wyrley ;  but  both  agreed  'that  the  Court 
muft  be  moved,  in  Cafe  of  penal  Sta^ 
tutes. 

The  Defendant  was  arretted  on  a  Clau- 
fum  fregit  Acetiam  (&c,)  and  thereupon 
the  Plaintiff  declared  in  an  Adion  ^«i 
tarn:  Ter  C«/ the  Plaintiff  cannot  declare 
fp  on  this  Arrefl,  but  muft  fue  out  4 
K  k  3  pro^ 


$o2  afft'Dattts!,  Usteemmt 

Coin,  Ple&s.  proper  Original,  and  a  CafUs  thereupon, 
P^^\/^'^*<^ and  begin  Jd  no'vo. 

An  Adion  on  the  Statute  f  Eliz».  per- 
^|;^^"°^^^Serted,  and  no  Cofts  or  Damages  alio w- 
vork?rg°be-^<^  therein  :  ?tr  Lord  PaMexfen,  and  faid  it 
ingnotan  TOuft  be  exprefly  proved,  that  he  himfelf 
Apprentice,  did  work  at  the  Trade^  or  cl/e  it  is  no 
Proof,  and  you  recover  40  /,   fer  Month, 

but  no  Charges — • Cardraakers  vays^ 

French  mar.. 


ALL  Affidavits  fvvorn  before  Com- 
J\.  midioners  are  filed  with  the  Secon- 
dary,  and  Copies  of  them  figned  by  him 
read  in  Court:  But  all  Affidavits  fworn 
in  Town  before  a  Judge,  or  in  Court,  may 
be  read  in  Court,  before  the  Filing  with 
the  Secondary,  and  nothing  paid  for  them. 

Affidavits  ought  to  exprefs  the  Addi- 
tion,  and  Place  of  Abode,  of  the  Par- 
ties  who  make  them. 


IF  the  Plaintiffs  Attorney,  and  Defen- 
dant's Attorney  agree  to  Things  in  or- 
der to  their  Proceedings  in  their  Clients 
Caufe,which  are  not  manifeilly  prejudicial^ 
tho*the  Clients  do  afterwards  refufetoccn- 
fent  to  the  Agreement,  yet  the  Court  will ' 
compd  the  Performance  of  it ;  for  as  they 

are 
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are  Attornies,  the    Law  allows  them  to  Com.  Pleas^ 
make  fuch  Agreement.    And  if  the  Client  Ky^^\/^\J 
fhould  avoid  them  afterwards,  it  would 
be  mifchievous  in  Delay  of  Juftice.     ?er 
Rolle,   Chief  Jufi. 

Amendment, 

WHERE  Error  is  in  the  Procefs, 
there  the  Judges  may  amend  it  af- 
ter Judgment,  but  if  there  be  Error  in  gi» 
ving  the  Judgment,  {viz,,  a  wrong  Judg- 
ment is  given )  there  they  cannot 
amend  it,  but  the  Party  muft  bring  his 
Writ  of  Error,  but  where  the  Fault  ap- 
pears to  be  in  the  Clerk  who  writ  the 
Record,  it  maybe  amended. 

Cofts  omitted  in  the  Roll,  and  Error 
brought  and  denied  to  be  amended.  B,  C, 
1675. 

The  Attorney  s  Name  left  Blank,  and 
amended  after  Error  brought.  Hoyk  a- 
gainft  Jenning,  5  W.  &  M. 

The  Plaintiff  may  amend  his  Decla- 
ration in  Matter  of  Form,  after  a  gene- 
ral IlTue  pleaded,  before  Entry  without 
paying  Cofts,  or  giving  Imparlance,  but 
if  he  amend  the  Subftance,  then  he  muft: 
pay  Cofts,  or  give  Irparlance  at  his  E- 
ledion ;  but  if  he  amend  after  a  Special 
Plea  pleaded,  then  he  muft  pay  Cofts^  al- 
though he  would  give  Imparlance.  Ver 
Magijirum  Livefey,  &  alias  Clericos. 

Original  Writs  are  not   amendable  at 
Common  Law, 

K  k  4       '  If 
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0)m.  Pleas.  Jf  t^g  Plaintiff  would  alter  his  Decla- 
iVpiamtitf^^^^^^'^'  it  is  in  the  Eledion  of  the  De- 
amend  De-  fendant  to  takeCofts,  and  let  him  amend, 
fcndantmayor  refufs  his  Cofls,  and  to  imparle  to 
refufe  Colts  the  next  Term.  Mich  zz.  c,  Cati  i.  B,  R. 
and  imparl  Por  by  fo  doing  the  Defendant  is  at  no 
¥erm  "^"^^  Prejudice  by  the  Amendment,  for  if 
'  •  he  will,  he  may   imparl  to  advife  upon 

a  Plea,  ficting  the  Declaration  fo  amendr 
ed.  pr  if  there  be  no  Caufe  to  advife,  then 
he  may  take  the  Cofts,  and  plead. 

If  the  PlainrifF  amend  his  Declaration, 
the  Defendant  may  plead  ds  mvo,  for 
the  Amendnient  prjay  rnake  a  good  Plea 
bad. 

When  a  Declaration  is  come  to  bp  ir^ 
Parchment,  thQ  Court  can  anrjend  po  fur- 
ther than  is  allowable  by  the  Statutes 
of  Amendment,  for  it  is  then  a  Record, 
"but  while  it  is  in  Paper,  the  Court  may 
^  *  p,  ,      amend  at  Pleafure.     Salk.  47. 

uprWriiof  Mifiake  in  the  Scire  F^e  the  Plaintiff's 
Coverisinrp  Name  was  put  for  the  Defendant's;  held 
not  amendable.  Salh  5'2.  A  Writ  of 
Covenant  held  not  to  be  amendable  by 
Common  or  Stature  Law.  Salk.  yi.  Sep 
Title  Vkas. 


Plaintiff       TNall  Cafes  where  the  Defendant  w 

fbr  De^en!""  -*"  ^^^^^^  ^^^^^  ^  ^^PV  ^^  '^^  Procefs, 
dant,  by  the  A(5tiop  requires  only  a  Common  Ap-^ 
Sfat.  12       '  '    '  pearance^ 


appeawncrt  '5  of 

pearance  ;  and  if  the  Defendant  negle<9:Com.  Picas. 
CO  appear,  the  Plaintiff  may  within  four'^-^^^^^^^'N^ 
Days  after  the  Return  of  the  Writ,  enter 
a  common  Appearance  in  the  Defendants 
IMame,  and  proceed  thereon*  an  Affida- 
vit having  been  firft  made  of  the  Per- 
fonal  Service  of  the  Writ,  and  filed  in 
Court. 

Appearance  in  thQ  Kingh  Bench  {$  the  De- Appearance 
fendants  Filing  either  Common  or  Special^**  -S*  ^? 
Bail,  if  the  Adion  be  by  Bill ;    and  if 
it  is  by  Original,   then  the  Appearance 
or  3ail,   mufl;  be    with    the   Filacer  of 
that  County,  who  iffued  the  Writ. 

But  if  the  Appearance  be  in  the  CottirAppearancc 
mon  Pleas,  then  it  muft  be  entred  with*"  ^•^* 
the   Filacer  there,   but  if  it  be  by    Bill!' g,^''**' 
(as  in  the  Cafe  of  a  privileged  Perfon)^ 
jt  muft  then  be  entred  with  the  Protho- 
notary. 

A  Defendant  may  appear  either  in 
propria  Verfona^  Of  fer  Attornatum\  but  if 
the  Defendant  be  within  Age,  then  fer 
G^ardiantm.  Shower  165*.  If  an  Infant 
fue,  it  muft  be  per  Guardianum,  or  fer 
Vroximum  Amicum, 

Where  the  Defendant  pleads  that  he 
appeared,  he  ought  to  conclude  his  Plea 
trout  per  Recordurn  md&  apfaret.  Cro,  EL 
^66, 

No  Bail  to  be  given  upon  a  Bail-Bond, Appearance 
for  that  would  be  Bail  upon  Bail  ad  In- on  Bail 
fnitum.  Bond. 

Notice  muft  be  given  to  the  Plaintiff's  Appearance 
Attorney,  of  the  Entrance  of  an  Ap^°"  Sch^fa(' 
pearance  on  a  Scire  Facias. 

r  If 


Com.  Pl^s.     If  an  Exigent  be   returnable,  Cyo,  AnU 
Xy\/^'^  marutn  ;    and  you  allow  a  Superfedeas   in 

ji  Appearance  Ihal]   be  but  from   Cro.  Am- 

marum,     Norman  fell  verfus  Bickerftaffe*  M. 
7,  Wil.  5.  1695. 


Arrefi. 

AL  L  Arrefts  upon  a  Sunday  are  void 
by  5f^^  29  C^r.  2.  c^?/).  7.  except 
in  Cafes  of  Efcapes  out  of  the  Kin£s 
Bench,  or  Fleet  Prifony  by  Virtue  of  a 
Judge's  Warrant,  by  Stat,  j  ^««^. 

It  is  not  fufficient  for  a  Bailiff  who 
hath  a  Warrant  againft  a  Man,  to  fay, 
I  arrefl:  yooi  at  the  Suit  of  A.  B.  Plain- 
tiff in  the  Writ,  but  the  Officer  muft 
adually  lay  hold  of  him,  or  touch  him, 
other  wife  it  is  no  Arreft.  ^^0.  Jac,  486. 
Salk  79« 

A  Bailiff  cannot  Juftifie  the  Breaking 
open  an  Houfe,  to  execute  Procefs  for 
a  Subjed^.   Cro.  Car,    ^xj. 

An  Arrefl:  in  the  Night  is  lawful  9. 
Coke  6p 

An  Arreft  before  the  Writ  actually  fued 
out,  is  not  juftifiable  by  Antedate ;  and 
St  is  a  Trefpafs,  though  a  Writ  be  deli- 
vered afterwards.  ;  Kek  23  r,  i  Sand.  298. 

By  Statute  9  and  10  W.  ;.  cap.  25*.  Eve- 
ry Officer  or  Clerk  in  the  Courts  of 
Weftmtn(iery  (hall  fet  down  the  Day  and 
Year   of  his  figning  any  Writ  of  Arreft 

i^pori 


airreft  of  f  ufigmenf*  5<^7 

upon  fucb  Writ,  and  duly  enter  the  fameCtfm.  Plea*, 
on  penalty  of  lo/.  iV.x^^>yX^ 

By  Cuftom  of  the  City  of  London,  a  Arreft  in 
Serjeant  may  arreft  the  Party  without Lo»rfw?. 
the  Sheriff's  Warrant,  if  an  A<5lion  be 
entred  in  either  of  the  Counters  i  for  fuch 
iEntry  is  a  Warrant  in  Law  for  the  Arreft, 
^nd  the  Serjeants  being  attendant  at  the 
Counters^  may  take  Notice  of  fuch  En- 
triei. 

A  Sheriff  may  arreft  in  a  Liberty  with- 
out a  Non  omitfas^  and  the  Arreft  is  good ; 
for  the  Sheriff  is  Sheriff  of  the  whole 
County^  and  the  Bailiff  of  the  Liberty, 
m^y  have  his  Remedy  by  Adion,  for 
entring  his  Liberty.  Per  Glyn.  Mich.  1^5* 8. 

Where  the  Husband  is  arretted  for  the 
Trefpafs_,  or  other  Ad:  of  his  Wife,  un- 
der Coverture  he  is  bound  to  appear  for 
himfelf  ^nd  WKq*  Per  North ^  2^  Oiiokr^ 
1679. 

Perfons  arre fling  others  in  a  fHitious  Name^ 
or  'Without  the  Confent  of  the  Plaintiffs  jhall  be 
jnfprifoned  fix  Months,  and  pay  treble  Cofi  and 
C(farges.  Stat.  8  Eliz.  cap,  2. 


Arrefl  of  Judgment, 

WHEN  you  move  in  Arrefl  ofjudg^ 
went  you  muft  bring  your  Iffue- 
Roll  into  Court. 

When  you  alledge  Matters  of  Fad  in  General 
Arreft  of  Judgmevti  the  Matters  of  Fad  muft  Rules  for 

be  *^'*^ft^"g 
Judgment^. 


5o8  arrett  of  fubgment* 

Com  Pleas,  be  proved  by  Affidavit  in  Court.  26  05t* 

For  want  of  ^^  Arrefi  of  Judgment  in  Eje^ment,  becaule 
Notice  of  no  Notice  of  Trial,  by  two  Affidavits, 
Trial.  one  by  the  Tenant  in  Poffeffion,  the  o- 

ther  by  the  Attorney.     Concefs  fer  Cur*. 
For  want  of      In  Jrrefi  of  Judgment,  becaufe  the  De- 
due  Notice,  fgndant  had  but  ten  Days  Notice  before 
the  Trial  at  the  AfEzes,  Mr.  Wyrley  th^ 
Prothonotary  faid    that  eight  Days  No- 
tice exclufive,  was  fufficient  Notice,  be- 
fore   any  Trial  at  the  Affizes,  and  that 
Fourteen  Days  Notice  was  to  be  given  on- 
ly where    the  k^ion   was  laid    in  Zo«- 
don  or  Mlddlefexy  the  Defendant  dwelling 
above  40  Miles  diftant  from  London^   o- 
therwife    eight    Days  Notice  exclufive, 
to  which  the  Court  agreed. 
For  want  of      ^"  Arrefi:  of  Judgment  becaufe  the  Plain- 
due  Notice  tifF  having  changed  the  Venue  by  Rule 
after  Chang- in  the  Treafury,  gave  not  fufficient  No- 
ing  the  Ve-  tice  to  the  Defendant,  after  the  Venue 
^^^'  k  changed.    Concefs"  per  Cur\  to  fet  afide 

thejudgment,  and  Reftitution  was  award- 
ed to  the  Defendant.  27  oBoher  1679. 

Motion  to  flay  Judgment  on  an  Adli- 

on  of  Trefpafs,  for  mean  Profits,  where 

the  Trial  of  an   Ejedment  was  by  Sur^ 

prife,  where  60  Years  Poffeffion  was  had 

by  Lefiee  in  an  Adion  of  Mean  Profit?, 

they  might  have  pleaded  fpecially,  asfon 

Frank  Tenement:    Per  Cur\  they  could  not 

help  him.     Mich.  1689.  Styles  vers'   Comes. 

Arreft  of  No  Motion    to  be   made  in    Arrefi  of 

Judgment  to y«^;»e«^^  after  x\\Q.  Firft  four   Days  in 

be  moved  m  -pgj.j^^  ^y  W)rley,  Prothonotary,    But  th^ 

^    ^^**  Cour^ 


atto?ne^  5  op 

Court  did  give  the  Bar  a  further  Day  Com.  Pleas. 
to  move  upon  Peremptories ;  and  in  ArrefiSy^ysf^SJ 
of  Judgmmtmt\\Q{Q.  Caufes,  whofe  Names 
the  Serjeants  (hould  give  the  fame  Nighc 
to  the  refpedive  Prothonotaries  in  whofe 
Office  the  Record  was. 

Ordered,  That  becaufe  there  wanted 
an  Alias  pout  patet  in  the  Roll,  Judg- 
ment (hould  be  arretted.  Reed  vers'  Fal- 
wer^  Mich,  1689.  Tollexfem 

Becaufe  the  Defendant  before  the  Trial 
did  tamper  with  one  of  the  Jury,    ^^^-OQ^QY^^^rit 
afterwards  treated  them,  and  allowed  to  treated^  the 
be  good  Caufe  to  arrefi  Judgment.  Pafch.Jury. 
2  W.  and  M  Pollexfen,  CL  Jufiice. 

Concluding  in  an    Adion  of  J  (fault  ^'Por  wrong 
contra  pacemDom  Regis  where  it  (hould  (^er^^^^^V^on- 
Stat.  I  JV*  &  M.)  have  been  contra  pacem 
Regni  j  Judgment  arretted;  IJIey  yqv$'  Racj^ 


Attornies* 

IN  Executions  againft  Attomies,   and  proceedings 
other  privileged  Perfons,  where  your  by  Bill  and 
Judgments  are  on  Proceedings    by  Bill  Attachment 
or  Attachment,  inttead  of  Precipmus  tihi^^  ^'  ^ 
^uod  Capias^  you  fay  Attach"  and    make 
them  returnable  on  a  Day  certain  like 
your  Attachment,  and  Kke  the  Proceed- 
ings in  B.  R.  by  Bill. 

If  an  Attorney  be  arretted  he  may 
put  in  Bail  to  the  Adion,  and  plead 
his  Privilege  before  a  General  Impar« 
lance. 

Motion 


Com.  Pleai  Motion  againft  the  Secondary  of  the 
^•"O^/"^^ Compeer,  for  not  difcharging  an  Attor- 
ney upon  a  Writ  of  Privilege  without 
Bail  :  Per  Lord  Norths  If  an  Attorney  be 
fued  by  Procefs  out  of  an  inferiour  Court, 
a  Writ  of  Privilege  fhould  be  allowed 
and  he  thereupon  difcharged  ;  but  if  by 
Procefs  out  of  a  fuperiour  Court,  he  muft 
bring  his  Superfedeas,  becaufe  the  fuperiour 
Court  is  of  equal  Nature  with  the  Writ 
of  Privilege.  J 

It  was  alledged  by  the  PlaintifF,  that  ' 
the  Attorney  kept  an  Alehoitfe,  he  being 
asked  why  he  fued  out  a  Caftas  againft 
him,  before   he  forejudged  him.    Upon 
this  the  Prothonotary  and  the  Court  faid, 
that  he  muft  (and  fo  the  Courfe  is)  make 
his  Eledion^  whether   he   will   leave  ©f 
his  Trade,  or  be  put  ouc  of  the   Roli. 
Forcjudgen       After  an  Attorney  is  called  in  Court, 
upon  a  Bill  filed  againft   him  in   one  of 
the  Prothonotary 's  Office,  you  muft  give 
a  Rule,  and  if  he  appears  not,   then  he 
will  be  forejudged,  and   you  may    then 
Snperfedeas  3rreft  him^  but  if  you  arreft  him  before 
on  Aireft.     he   is  forejudged,  he  niay  difcharge  him- 

felf  by   Superfedeas. 

XJcIagat*.  After  you  fee  an  Attorney  by  Bill,  you 

cannot  have  an  Utlagai  againli  him  after 

Judgment. 

Writof  Pri-      If  an  Attorney  would  fave  an  arreft  up- 

vilege.         on   Procefs  of  one  of  the  Courts  at /^^y^- 

mh/lcr  by  his    Privilege,   he  muft  deliver 

the  Writ  of  Privilege  to  the  Sheriff',  and 

allow  ic  with  him  (the  Fee  is  2s.  4  d,) 

otherwiie 


otherwife  if  the  Writ  be  not  allowed,  and  Com.  Pleas., 
the  Atcorney  be  arretted^  the  Sheriff  can-  ^-0^/*\J 
not  difcharge  him  upon  his  Writ  of  Pri- 
vilege ;    but  if  the  Procefs  be  out  of  an 
inferior  Court,  it  is  a  Difcharge  as  afore- 
faid,  and  the   Plaintiff  mufi:  fue  above. 

An  Attorney  if  he  plead  his  Pnvilege^  Privilege 
it  muft  be  fuh  peJe  figilli,  pleaded. 

The  want  of  filing  a  Bill  againft  an  At-  Error  for 
torney,  is  not  helped  by  the  Statutes  of  not  filing  a 
Jeofails^  but  erroneus  B  C    1688.  Bill. 

If  an  Attorney  fue  for  Fees,  &c,  and 
lays  his  Adion  in  Middkfex,  the  Court 
will  not  alter  the  Venue  (although  th3 
Caufe  he  was  imployed  in,  was  laid  in 
another  County)  for  the  Debt  arifes  in 
Middlefe^,  where  the  Records  lie,  and 
the  Bufinefs  is  done. 

An  Attorney    may  chufe   whether  he^W^ueot 
will  fue,  or  be  fued,  out  of  the  County  ^j^/}\^^.  ^^ 
of  Middlefex,    becaufe  his  Attendance  \sf;'ff{Z\r. 

r-  -r    t  1  1  I  —  .  ^^^  not  ClIC- 

luppoled  to  be  always  there.     7r;».   3   ?'F.  vrhere. 

An  Attorney,  being  an  Executor  fhall 
notTue  or  be  fued,  as  a  privileged  Per- 
fon.  Hob.  177.  a  Inft.  1^7.  Neither  fhall 
he  have  his  Privilege  in  an  Action  brought 
by  himfelf  and  his  Wife,  becaufe  his 
Privilege  is  allowed  him  by  the  Court, 
for  the  Recovery  of  his  Fees.  2  Sid» 
I5'7      I  Vent.  299.     Dyer  ^37. 

Attorney  may  bring  his  AAion  for  his 
Fees,  for  *  foliciting  in  the  Kings  Bench^ 
Court  of  Exchequer,  or  Chancery* 

No  Attorney y  Solicitor  or  Servant  to  any, 
fljall  be  allowed  any   Fee  given  to  Coufjfely  or 

Money 


fi2  ^ttotntv: 

Com.  Pleas'.  Money  giveft  for  Copies^  to  Clerks  aiid  Off cets 
^y^\/'''\J  of  the  Court,  unlefs  he  have  a  Tickst  thereof 
BiTtoX'    f^VM  by  them.   ^ 

delivered  ■"**  -^ttornies  and  Solicitors^  jhall  give  a 

to  Clients    true   BiU   of  all  other  Charges  to  their  Clients, 

before  Afti-  fuhfcrihed  ihith  his  own  Handy  and  Name, 
on  brought,  ^^^f^^^  y^^^  j^^^  ^^  ,^^^   ^^  ^^j^  ^yr  ;/j^^^^^// 

1  cab  T       'charge  their  Clients  with  any   FeerC'^  Charges. 
^  Note,  This  Bill  muft  be  a  Bill  of  Par- 

ticdars,  and  by  a  lace  Refolution  muft  ho 
delivered  before  the  Defendant  is  arrett- 
ed, otherwife  the  PlaincifF  will  fail  in  his 
Action. 
This  Statute  may  be  given  in  Evidence 
^      < ,   .     on  Non  Affumffit  pleaded. 
Hon  noT'^^'     ^If'^^ffi^  ^y  3"  Attorney  for  his  Fees, 
pleadable  to^^-  ^^^  Money  laid  out  and  for  Labour, 
an  Attorneys cJ'c.  the  Defendant  pleaded  the  Statute  of 
Bill.  Limitation ;  on  Demurrer  to  the  Plea,  it 

was  adjudged  ill;  for  the  Statute  is  not 
pleadable  where  the  Adion  is  for  Fees, 
becaufe  they  depend  on  a  Record.  3  Le- 
'vin^  221. 
Warrant  of  Moved  to  file  a  Warrant  of  Attorney 
Attorney-  for  the  Tenant  in  a  Recovery  (who  ap- 
peared by  Warrant  J  after  the  Writ  of 
Error  brought^  it  feems  to  the  Courts,  the 
Warrant  was  burnt  in  the  Attorney's 
Chamber  by  the  Fire,  16-]%,  no  Certificate 
to  be  made  by  the  Clerk  of  the  Warrants, 
till  moved  by  the  other  Side. 

A  Warrant  of  Attorney  to  confefs  a 

Judgment  cannot  be  revoked  by  Mr.  JVyrley. 

If  a   Man  be  under  an  Arreft,     and 

gives  a  Warrant  of  Attorney  for  confef- 

fing  a  Judgment, it  will  be  fet  afide^  unleS 

an 


^n  Attorney  of  one  of  the  Courts  is  aCom.  Pleas. 

Witnefs  to  the  Execution  thereof.    A/^^i,  ^^■'0\/''NiJ 

Cafis  8f. 

.    A  Warrant  of  Attorney  may  be  filed 

after  a  Writ  of  Error  brought,  if  a  JV^  Re- 

cifiatur  is  not  entered  with  the  Gletk  of 

ine  Warrants; 


Attachment. 

When  a  Defendant  is  taken  on  an  At- Attachment 
tachment  fot  Contempt,  as  for  not  paying °"^^"^®"^^^ 
Cofts  on  a  Rule,  or  the  like  (which  At- 
tachments are  never  granted  but  on  Affi- 
davit and  Motion)  he  gives  a  Bail-Bond 
to  the  Sheriff,  and  at  the  Return  of  the 
Writ  appears  not  by  Attorney  but  perfo- 
nally  in  Court,  and  then  enters  into  Re- 
cognizance to  appear  there  de  die  in  di^y 
till  the  Court  fhall  otherwife  determine : 
Then  upon  Motion  by  Counfel,  the 
Court  orders,  that  unlefs  the  Adverfary 
exhibits  Interrogatories  againft  him  within 
Four  Days  after  Notice^  he  (hall  be  dif- 
charged ;  the  Interrogatories  muft  be  filed 
with  the  Secondary  of  that  Office  it  is  in^ 
and  by  him  the  Defendant  muft  be  exa- 
mined, being  ftrft  fworn  before  a  Judge 
to  depofite  the  Truth :  After  his  Examinat- 
tion,  the  Profecutor  takes  Copies  of  his 
Depofitions  • .  and  if  he  finds  all  denied^ 
he  brings  up  his  Witneffes  to  provd  the 
Contempt  Viva  Voce  in  Court,  where  the 
Befetidanc  muft  appear  to  confront  tKencTj, 
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Com.  Pleas,  and  atifwer  the  Queftions  the  Court  fhalf 
iW?V>J demand  ('he  all  the  Time  kneeling):  If 
the  Court  judge  him  guilty  of  the  Con- 
tempt, they  fend  him  to  the  Fleets  or 
elfe  difcharge  him  •  if  he  negleds  to  ap- 
pear before  the  Secondary  to  be  examined, 
or  afterwards  before  Court  upon  his  Pur- 
gation_,  the  Court  upon  Motion  will  or- 
der his  Recognizance  to  be  eftreated :  If 
he  confefs  any  Thing  material  in  his  De- 
pofitions,  you  need  not  fend  for  Witnefs, 
but  move  on  his  ConfeflTionj  and  pray  the 
Court's  Order  thereon. 

An  Attachment  iffued  againft  an  Attor- 
ney going  to  Judgment  without  Warrant, 
the  fame  being  a  Contempt  of  the  Court; 
a  Confpiracy  lies  againft  him^  and  againft 
the  Defendant  alfo. 
Attachment      Where  a  Man  is  taken  upon  an  Attach- 
pra  Gofts.      n^gf^t  for  Coftsj    he  muft  pay  the  whole 
Cofts    of   the   Attachment,    befides  the 
Cofts  before  taxed ;  alfo  that  Bail  may  be 
given,  and  ought  (if  fufficient^  to  be  ac- 
cepted upon  an  Attachment  for  Contempt. 
FemeCovert*     A  Feme  Covert  taken  on  an  Attach- 
ment on  Contempt,  muft  anfwer  in  Cu- 
ftody  if  her  Husband  will  not  appear  for 
her. 

If  a  Rule  be  made  for  Payment  of 
Cofts  to  the  Plaintiff  or  his  Attorney,  the 
Cofts  muft  be  demanded  by  one  of  them, 
for  it  is  not  fufficient  for  another  pQi^on 
(tho*  he  take  the  Rule  with  him)  to  de- 
mand them,  for  it  does  not  appear  by 
what  Authority  he  makes  fuch  Demand, 
for  the  Plaintiff  or  his  Attorney  ought  to 
I  give 


at  tacl^menf  ♦  5 15 

give  fuch  Perfon  a  Letter  of  Attorney  or  Com.  Pleas. 

a  proper  Endorfement  on  the  Rule  for  re-  WTVTNJ 

ceiving  fuch  Cofts    which  he  muft  (hew 

the  Party,  and  by  Virtue  thereof  demand 

the  Cofts;   and  if  he  refufes  to  pay  upon 

an  Affidavit  of  fuch  Demand,  the  Court 

will  grant  an  Attachment. 

Trocedendo  was  moved  for ui^on  ^rocadendo  on 

a  Foreign  Attachment.     Lord  North,  If  Attachment. 
the  Bail  be  put  in,  the  Attachment  is  dif- 
folved  *y  if  the  Bail  be  refufed,  there  muft 
go  a  Trocedendo  for  Want  of  Bail 

An  Attachment  where  a  Rtfcous  was  re-  Attachment 
turned,  and  feveral  of  the  Defendants^"  ^^^Z^'^^^- 
made  Affidavits,  that  they  were  not  there 
at  the  Time  of  the  Refcous  pretended.  Or- 
dered, That  an  Attachment  go  againft 
the  Bailiff —There  need  no  Inter- 
rogatories on  an  Attachment  for  Refcue, 
the  Court  being  to  judge  and  kt  your 
Fine.     Tafcb,  W.&  M  FoUexfen. 

Upon  a  Refious  returned  by  the  Sheriff^ 
you  may  have  an  Attachment  without 
Motion. 

No  Attachment  to  be  granted  until  a 
Niji  Caufa  Rule  be  ferved.    Trin*  93.  Trehy. 

Vids  fofiea  Declarations. 

Audita  Querela, 


Metcalfe  verfus  Lloyd.  Mich.  1(^91.  The 
Defendant  in  Trinity  Vacation  was  taken 
in  Execution ,  having  before  the  Time 
paid  the  Plaintiff^  and  had  her  Receipt ; 

L  1  2  yet 


ji6  JSatX  . 

Com.  Pleas,  yet  ordered,   That  he  muft  for  all  that 
VCV"^  bring  his  Andita  ^erela^  if  he  will  be  re- 
lieved. 


^aiL 


Bail  to  ttie    TT* 7H E  R  E  the  Defendant  is  arretted. 
Sheriff  for      VV    the  Sheriff's  Officer  takes  a  Bail- 
Appearance.  Bond  for  the  Defendant's  Appearance  at 
JnteZAQ  -55  ^^^  Return  of  the  Writ,  and  within  fuch 
»«3  9o  ^'j[^Q  after  the  Return  as  limited  by  the 
Rules,  the  Defendant  muft  put  in  other 
Ball  above.  Bail  to  the  Adion,  either  before  Commit 
fioners  in  the  Countryj  or  before  a  Judge 
at  his  Chambers,  and  thefe  engage  to  fa- 
tisfy  the  Condemnation  and  Cofts,  or  to 
render  the  Defendant  to  Prifon. 
Oneefcapina;      The  Bail  may  take  up  the  Principal  on 
from  his  Bail  a  Sunday^  and  confine  him  till  the  nexc 
mayberaken  Day,  and  then  render  him.    6  Mod,  z%i. 
on  ^Sunday.      jj^^  Defendant  fhall  npt  be  arrefted, 
nor  JBail    taken   in  any   Adion  ,    unlefs 
the  Plaintiff  make  Affidavit  of  his  Debt. 
Stat.  1  2  Gea. 

If  the  Plaintiff  be  nonfuit,  and  after- 
wards commences  a  new  A(5lion  for  the 
fame  Caufe  of  Adion^  he  (hall  not  have 
fpecial  Bail  in  the  Second  Adion,  though 
he  might  have  infifted  on  it  in  the  Firft. 

Bail  can  be  juftified  only  in  Court,  and 
the  Filazer  where  the  Writ  was  iffued  out 
is  to  bring  with  him  his  Bcok,  for  which 
you  pay  him  3  /.  6d, 

If 
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If  the  PlaintiiF  proceed  on  the  Bail- Com.  Picas. 
Bond  in  Order  to  ftay  the  Proceedings,  ^^-''^"VNJ 
you  muft  put  in  fpecial  Bail  above,  who  staying  Pro- 
ought  CO  juftify  themfelves;  you  give  No-  ceedings  on 
tice  thereof  to  the  Plaintiff's  Attorney  ;^he  Baii- 
and  then  you  move  the  Court,  or  take  •^°^^* 
out  a  Summons  from  one  of  the  Judge's, 
that  upon  Payment  of  Cofts,  all  Proceed- 
ings on    the    Bail-Bond  may  be  ff ayed ; 
and  the  Court  or  a  Judge  will  ftay  the 
Proceedings ,   in   Cafe  the  Plaintiff  has 
not  been  delayed  of   a  Trial  or  of  ob- 
taining Judgment  againft  the  Principal , 
and  putting  the  Plaintiff  in  as  good  a 
Condition,   as  if  the  Bail-Bond  had  not 
been  afUgned:  But  this  Application  mufl 
be  made  before  the  Rules  to  plead  are 
out_,  or  Judgment  figned  againft  the  Bail 
for  want  of  a  Plea. 

After   Bail  above    is   put  in,  and  the  What  Time 
Plaintiff  proceeds  in  the  Original  Adi-  ^^e  Bail  have 
on,  the  Bail  may  on,  or  before  the   Kc^]^^^^^ 
turn-Day  or  the  Scire  Facias^  with  a  Scire 
Feci  thereon,  or  on,  or  before  the  Return 
of  the  fecond  Scire  Facias,  furrender  the 
Principal  in  Difcharge  of  rhemfelves;   or 
if  the  Principal  die  before  fuch  Time,  the 
Bail  are  difcharged. 

The  Bail    on    a   Writ  of  Error    muft  ^^^o"  a 
pay  the  Condemnation,  and  Rendring  the^^^^^-^^" 
Principal  will  not  fave  them.     Cro,  Jac,^ 
402, 


1 1  3  If 
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5i8  28afl* 

Com.  Pleas.  If  the  Plaintiff  fue  the  Bail-Bond,  he 
''!^:^''^\^""^  cannot  refufe  the  fame  Perfons  to  be 
BaU  fhall  ^^^^  ^^  ^^^  Original  Adion ;  but  if  the 
ferve  to  the  Plaintiff  proceed  againft  the  Sheriff  by 
Aajon,  if  the  Amerciaments,  he  is  not  compellable  to 
Bail-Bond  beaccept  thofe  Perfons  who  were  Sureties 
iued.  fQ  (j^g  Sheriff,  to  be  Bail  to  his  Adion. 

And  the  Bail  So  if  a  Caufe  be  removed  by  Habeas 
m  an  mferi-  Qorfus  OUt  of  the  Marjhalfea,  or  any  Other 
Slall  ferve  ^^feriour  Court,  and  the  Bail  there  offer 
above.  fo  he  Bail  to  the  Adion,  here  the  Plain- 

tiff is  compellable,  to  take  them ;  becaufe 
^        he    might,  ^^ut  did  not  except  to  them 
below ;  alitery  where  a  Gaufe  comes  hither 
Otherwife  if  0"^  ^^  London^  for  the  Sufficiency  of  Bail 
in  Londcfj,     there  is  at  the  Peril  of  the  Clerk,  and  he 
is  refponfible  to  the  Plaintiff,  fo  that  the 
Plaintiff  had  not  the  Liberty  of  except- 
ing againft  them,  and  the  Clerk  is  not 
refponfible   if   they  be  deficient  in    this 
Court,  though  he  was  in  London.  Salk.  97. 
Where  the  Sum  recovered,  exceeds  the 
Slim  in  the  Acetiam^  the  Bail  fhall  be  li- 
able only  pro  tanto- 

Upon   a    Bail  -  Bond  moved  that  the 

Defendant  in  the  Original  Adion,  might 

Principal      ^g  admitted    to    bring  in  the  Principal 

^^ll^^'^x^' ^onty ,  Intereffand  Cofl,  and  denied. 

Bond  fued.    hecaufe  the  Defendant  was  not  in  Court. 

Vafch    z  TV.  &  M»  Pollexfsn. 

If  no  Appearance  be  enter'd,  the  Bail- 
Bond  is  not  difcharged,  though  the  Prin- 
cipal render  himfelf  to  the  Officer,  5 
Idol  87, 

Bankrupts* 


Bankrupts* 


Com,  Picas. 


PER  Cur\  No  Creditor  is  bound  to  Bankrupt, 
give  Security  againft  a  Statute  of 
Bankrupt,  upon  an  Attachment  of  Mo- 
nies due  to  his  Debtor;  the  bell  way  for 
him,  in  whofe  Hands  the  Money  is 
attached,  is  to  let  a  Judgment  for  the 
Money  fo  attached,  be  had  againft  him, 
and  that  will  be  for  him  a  fufficient  Dif- 
charge. 

If  the  Debt  be  afltgned  by  the  Com-  Affignment 
miflTioners  of  Bankrupt,  fuch  an  Aflign-^y  CommiT- 
ment  is  a  good  Plea  againft  the  Bank-^^^The^^^j. 
rupt.  Lutw,  701. 

The  Bankrupt's  Certificate  is  no  Dif- 
charge  to  the  Bail ;  for  unlefs  they  fur- 
render  fuch  Bankrupt,  before  the  Return 
of  the  firft  Scire  Facias  with  Notice,  or  the 
Return  of  the  fecond  Scire  Facias  with- 
out Notice,  they  will  be  charged  with 
the  Debt. 

If  an  Action  be  brought  by  theAffignees, 
they  arc  obliged  to  prove  the  Debt,  on 
which  the  Gommiffion  was  taken  out, 
an  Ad  of  Bankruptcy,  and  the  Commit 
fioners  Affignment  to  the  Affignees. 


L  1  4  Coft$^ 
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CottiSt 


/, 


Defendant 
to  have  Cofts 
jn  all  Cafes 
■where  Plain- 
tiff would 
have  had 
Cofts. 


A&ion  for 
Wordso 


No  more 
Cofts  than 
the  Sum  re- 
covered 
where  the 
Debt  does 
not  exceed 
40  J.  Stat* 
43.  EliZ'C.i 


TH  E  firfl:   Statute  which  gave  the 
Defendant  Cofts,  if  a  VerdiA  was 
found  for  him,  was  the  Stat.   Marlb.  c.  6. 

It  is  a  Rule,  that  where  the  Plaintiff 
fliall  have  his  Cofts,  if  he  recover  againft 
the  Defendant,  the  Defendant  fliall  have 
his  C!ofts^  if  the  Plaintiff  be  Non-fuit,  or 
recover  a  Verdi(5t  againft  him,  (unlefs  in 
Cafe  of  Executors  or  Adminiftratorsj  for 
which  Cofts  the  Defendant  fliall  have 
fuch  Pfocefs  and  Execution,  as  the  Plain- 
tiff" might  have  had.  Stat.  1%  H*  8,  cap, 
ifp     Stat,  4  J^c.  I.  r.  3. 

By  the  Stat.  ir.  Jac,  i.  cap,  6.  If  the 
Plaintiff"  in  an  A^ion  upon  the  Cafe  for 
Wordsj  doth  not  recover  40  j.  Damages 
or  more,  he  fhall  have  no  more  Cofts 
than  Dam?Jges. 

In  perfonal  Adions  brought  in  the 
Courts  of  Wefiminfier^  (not  concerning 
any  Title  or  Intereft  in  Lands,  nor  for 
any  Battery)  if  it  appear  to  the  Judges 
of  the  Court,  or  be  Co  fignified  or  fee 
down,  that  the  Debt  or  Damages  does 
not  amount  to  40 /.  then  the  faid  Judges  , 
'fliall  award  for  Cofts  no  more  than  the 
Sum  of  the  Debt  or  Damages  fo  reco- 
vered, but  lefs  at  their  Difcretions. 

And  for  making  this  Ad  eff*ed:ual,  it 
i?  further  enaded  by    the  22.  and   25. 

Car^ 


Car,  2,  cap.  9.  That  in  Actions  of  Tref-  Com-  Picas, 
pafs,  Affault  and  Battery,  and  other  V^'^^/'"'^ 
perfonal  Ad:ions,  if  the  Jury  find  the  Da- 
mages to  be  under  40  J.  the  Plaintiff  (hall 
recover  no  more  Cofts  than  the  Dama- 
ges fo  found  amount  to,  unlefs  the  Judge 
at  the  Trial  of  the  Caufe,  (hall  find  and 
certifie  upder  his  Hand  on  the  Back  of 
the  Record,  that  an  Affault  and  Batte- 
ry was  fufficiently  proved,  or  that  the 
JFree.hold,  or  Title  of  the  Land  was  chief- 
ly in  Queftion. 

Unlefs  the  Plaintiff  in  a  Perfonal  Ac- 
tion declare  before  the  End  of  the  nexc 
Term,  after  Appearance  2i  Nonpros  may 
be  entered,  and  the  Defendant  fhall  have 
judgment  to  recover  his  Cofts.  Stat,  i^. 
Car,  2.  cap,  2. 

Double  Cofts  fhall  he  given  the  Plain- 
tiff, where  the  Defendant  brings  a  Writ 
of  Error^  and  the  Judgment  be  affirm- 
ed.    15   Car.  2.  cap,  2. 

If  Judgment  be  given  for  the  Defen- 
dant, and  the  Plaintiff  bring  a  Writ  of 
Error,  and  the  faid  Judgment  be  affirm- 
ed, the  Writ  difcontinued,  or  the  Plain- 
tiff Tionfmty  then  the  Defendant  (hall 
have  Cofts. 

In  Actions  of  Trefpafs  brought  in  of 
the  Courts  at  Wefiminfler,  where  at  the 
Trial  the  Judge  fhall  certifie  the  Tref- 
pafs Wilful  and  Malicious,  the  Plaintiff 
ihall  recover  his  Damages  and  full  Cofts ; 
not  to  extend  to  Executors  or  Admini- 
ftrators,  where  they  are  not  at  prefent 
liable  £0  pay  Cofts.  8  and  9  ^F-  3. 

No 
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Com.  Pleas.       JpvTo  Colls  Jhall  he  aivarded  to  the  Defendant^ 

)^/^C^  where  the  Suit  is  commenced  for  the  Ufe  of  the 
King,     24  H.  8.  cap.  8. 

The  Statute  4  Jac.  cap.  3.  which  gives 
Cofts  to  the  Defendants,  extends  not  to 
Executors,  who  fue  in  ^uter  droit,  but 
where  it  is  for  a  Converfion,  or  Tort  in 

lin.eTa"ll^heir  own  Time,  they  fhall  pay  Cofts ; 

pay  Cofts.  and  it  has  been  laid  down  for  a  Rule, 
that  where  an  Executor  brings  an  Ac- 
tion in  which  he  need  not  name  him^ 
feU  Executor,  there  if  he  be  nonfuit,  he 
fliall  pay  Cofts.  Cro,  Jac.  361.  zi^. 
Mod,  Ca.  94.  181.     Cro,  Car.  159. 


the  Suit  of 
the  King. 
Where  an 
Executor 
need  not 
name  him- 


Covenanto 


Bail  on  Co- 
venant. 


ON  E  was  arrefled  upon  an  Ai^ion  of 
Covenant,  to  levy  a  Fine  (he  had 
received  400/.  and  was  to  have  100/.  af- 
ter the  Fine  was  levied)  and  was  com- 
mihed  to  the  Fleets  till  he  either  found 
Bail,  or  levied  the  Fine  according  to  the 
Covenant.  This  was  a  Special  Gafe^  for 
Special  Bail  is  feldom  granted  in  an  Ac- 
tion of  Covenant,  unlefs  it  be  to  pay  the 
Money, 


Beh. 


T)ht  f  /^^^  "^^y  5^^^  ^^^  ^^  tnovQ  Debts 
vw-al  Obit  V^  due  upon  feveral  Obligations  from 
gation.        the  fame  Party,  and  declare  in  one  De- 

claratioHj 


deration,  upon  the  feveral  Obligations^  Com.  Plea? 
for   there  is  no  Prejudice  but  rather  a^^-*^^/"^ 
Favour  to  the  Defendant^  by  faving  him 
Expences. 

Where  Money  is  paid  into  Court  per 
Regul\  upon  a  Specialty,  the  Intereft 
muft  be  paid  till  that  Time. 

Upon  a  Tender  of  the  whole  Money,  rj^^j^^pj. 
due  (where  the  Debt  is  not  by  Specialty) 
before  Adion  brought  if  the  Plaintiff  re- 
covers no  more  than  the  Money  tender- 
ed, the  Defendant  (hall  have  his  Cofts. 

If  you  intend  to  plead  a  Tender^  yo^Uncore 
muft  not  take  an  Imparlance,  for  after prift. 
an  Imparlance,  you  are  eftoppcd  to  fay, 
Uncore  pri/i: 

By  the  Ad  4  and    ^  Jnme ,  The  Defen-  Principal, 
,  dant  may  at  any  Time,  fending  an  A^ion  on  ^'^'  brought 
a  Bond,  -with  a   Fenalsy,    bring    into  Court  ^"^°  C^^^^* 
the  Principal  Intereft  and  CoJ^^  and  the   Mo- 
ney fo  brought  in  jhall    be  taken  in  full  Satis- 
faBion^  and  the  Court  ^oall  give  Judgment  ae- 
cotdingly. 

Debt  upon  Bond  for  Performance  of  Co- 
venants, viz..  Not  to  fue  the  Trade  of  a 
Carver,  Ter  Cur  it  is  fafer  to  proceed  on 
the  Covenant. 

In  a  Declaration  on  a    Bond,  if   thcj^       r 
Date  be  miftaken,  you  muft  plead   N^«Bond°mifta- 
efi  faBum,    Ter  Wirley.  ken. 

You  cannot  plead  Nil  debet  to  Debt  on  a  j^-i  (^q^^^  ^^ 
Bond,  but  the  Plaintiff  may   demur  to  a  Bond, 
fuch  Plea. 

Payment  may  be  pleaded  in  Bar  to  an  Ac-  ^^yn^^nt 
iion  of  Debt  ^  brought  on  a  fingle  Bill ;  or  '^^^^^^^ands^sla 
an  ABion  of  Debt  or  Scire  Facias  is  brought  on  ^q^  5.  ^^J" 

a  Judg-cap,  16. 
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Com.  Pleas,  n  Judgment  «?ayment   may  lihwlfs  he 

S^-^^'^\/'^'\J pleaded  in  Bar  to  an  ABion  of  Debt  on  a 
Bend,  conditioned  for  Payment  of  a  lejfer  Sum^ 
at  a  Day  or  Place  certain,  if  Payment  was 
made  before  the  ABion  brought^  though  not 
firiBly  according  to  the  Condition^  or  Defe^^ 
fance. 

On  an  Aai-  If  you  bring  an  Adion  of  Debt  fur 
oDofDebt  Judgment,  you  fliall  recover  your  full 
on  a  Judg-  Qq{^^^  befides  the  full  Judgment ;  but  if 
^^^^'  you   take    out  Execution  upon   the  firft 

judgment,  then  you  muft  pay  the  Officer 
and  Sheriff^s  Fees:  Therefore  where  the 
Defendant  is  able  and  will  pay,  your  beft 
Way  is  to  bring  an  Adion  of  Debt  a- 
gainft  the  Defendant  upon  the  firfl  Judg- 
ment. 
Howtofue       If  a  Bond  be  for  loo/.  or  more,  and! 

tbere'^artis^^^^  be  paid  you,  to  fave  the  Fine  (if  the 
^j^^^^^^^Refidue  be  not  finable)  fue  out  your  Re- 
fidue  only,  and  declare  upon  that  Ori- 
ginal for  the  whole  Bond  ;  but  then  you 
muft  be  fure  to  alledgeit  in  you  Declara- 
tion Satisfecit  for  fo  much  as  is  received, 
and  declare  only  for  the  Refidue.  If  you 
do  not  fo,  the  Defendant  may  plead  the 
Variance  (between  the  Original  and  the 
Bond)  in  Abatement. 

Above  40  /.  is  finable.    Vide  ante  ;i6. 

Coils  allow-      An  Adion  of  Debt  brought  on  a  Bond, 

ea  that  are   and  after  the  Arreft  the  Defendant  files  a 

t^m       "^^^^^  in  Chancery,  and  gets  an  Injundion; 

'  ^^^*       which  is  diflblvedt  and  moved,  That   the 

Cofts  in  Chancery  may  be  allowed  there ; 

Which  is  granted  per  Ctir\ 

Deda- 


Com,  Vh&Si 
Declarations.  \»y^^\r'Sj 

All  Copies  of  Declarations^  Iffaes  and 
Demurrers   in  Adions  on  Statutes,  Debt^^^d  of  C<h 
on  Judgments,  Scire  Facias^  Prohibitions^ pies  of  D<> 
^are  Imf edits,  and  Real   and  Mixt  Ac-cl^rations 
tions,   coft  you  8  d.  per  Sheet :    So  like-^"^  Pleas* 
wife  do  Copies  of  Special  Verdids,  and 
Writs  of  Falfe  Judgment,  and  all  Copies 
out  of  the  Treafury  ;  and  in  paying  for 
Copies  of  Iffues  and  Demurrers  in  Com- 
mon and  Perfonal  Adions,  if  io  your  Plea 
you  have  fet  forth  Records^  I  think  you 
pay  8  d.  per  Sheet  for  your  Plea  only, 
and  ^d,  the  reft. 

Where  a  Defendant  pays  for  Copy  of 
Declaration,  and    the  Caufe  comes  the^h^j-g^j^g 
fame  Term  to  IlTue,  he  is  not  obliged  in  Copy  is  to  b^ 
taking  the  I  flue,  to  take  and  pay   for  apaidfor. 
Copy  of  the  whole  Book,  f^r  that  were 
to  pay  for  two  Copies  of  one  Declara- 
tion in  one  Term  ;  but  he  muft  only  pay 
for  a  Copy  of  the  Plea  and  other  Proceed- 
ings, which  are  fubfequent  to  the  Decla- 
rations. 

Againft  feveral  Defendants  in  one  Bond, 
if  the  Defendants  all  appear  by  one 
Attorney,  he  is  not  bound  to  more  than 
one  Copy  of  the  Condition. 

Entring  Imparlances  is  now  almoft  lefcEntnngof 
off;  and  indeed  fmce  we  have  fo  necefla- ^'^^P^^l^"^^ 
ry  a  Way  of  filling  new  Originals  (which^^^^^™ 
ferves as  well)  *cis  beft  omitted:  For  yougjj^^l, 
^have  many  Times  Occafion  to  mend  your 

Deciara« 
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Com.  Pleas.  Declaration,  which  cannot  fo  well  be  doh^ 
^U/'A/^XJ after  the  Imparlance  entred.  Befides^  If 
you  enter  your  Imparlance,  and  happen 
to  have  Judgment  afterwards  by  Default 
or  Confeffion,  you  are  obliged  notwith- 
Handing  to  file  a  New  Original,  or  elfe 
your  Proceedings  will  be  vicious 3*  for  your 
Original  on  which  your  Capias  is  made, 
is  generally  a  Claufum  fregit^  which  is  no 
Original  to  warrant  your  Declaration^  and 
fabfequent  Proceedings*  i\Iow  this  New 
Original  niuft  be  returnable  in  that  Term 
whereof  your  Imparlance  is  entred,  which 
many  Times  cannot  be ;  for  we  ufually 
fign  Judgment  at  the  End  or  after  a 
Term,  when  'tis  too  late  to  befpeak  an 
Original  of  the  preceding  Term_,  and  of 

^^g^^^  •      yQ^   j^Q  good  •    becaufe  it   muft    ante- 
cede  the  Imparlance;  and  'tis  not  Pru- 
dence to  befpeak  it  before  you  have,  or 
fee  you  (liall  have  Judgment :  For  if  the 
Caufe  happen  to  come  to  Iffue,  you  have 
no  Need  thereof.    The  want  of  an  Ori- 
ginal, as  well  as  of  an  Imparlance,  being 
no  Error  after  Verdid,  altho'  the  Wane 
of  Warrant  of  Attorney  is. 
Entred  in        ^"^   where  your  Proceedings  are  by 
fome  fpecial  Bill,  and  not  by  an  Original,  as  againft 
Cafes,  an  Attorney,  &c,  you  muft,  if  you  give 

an  Imparlance,  enter  it ;  and  likewife  in 
all  Real  Adions  you  muft  give  an  Impar- 
lance, and  enter  it. 
Kulcs  to  In   all  Caufes  where  you  have  given 

plead.  Imparlances,  you  may  your  felf  enter  Rules 

to 


to  plead  in  the  Common  Remembrance,  Com.  Pleas, 
without  paying  any  Thing;    but  where ^^-^^'^''"'Nj 
you  give  no  Imparlance,  you  ought  to 
enter  the  Rules  with  the  Secondary. 

So  where  the  Plaintiff  hath  miftakenin 
his  Declaration,  and  the  Defendant  hath  Amendment 
either  demurred  or  pleaded  in  Abatement^f  ^^^^^I"^" 
to  it,  the  Plaintiff  having  not  joined  in  ^^1^^^^^^^^^^^ 
Demurrer,  may  amend  and  force  the  De  pined, 
fendanc  to  plead  prefently  upon  paying 
him  13  s,  4  d.  Coflsj  or  elfe  may  give  him 
a  further  Imparlance,  and  pay  him    no 
Cofts.    If  the  Defendant  hath  pleaded  the 
General  llTue,  the  Plaintiff  may   amend 
without  paying  Cofts  before  he  hath  de- 
livered a   Copy  of  the  liTue,   or  after- 
wards with  Cofts. 

You  muftfliewthe  Rule  of  Court,  and  Tender  o£ 
tender  the  Cofts  thereby  ordered  to  the^^^^^>  ^"^ 
Defendant's  Attorney,  upon  Amendment ^^^^-^^^^ 
of  your  Declaration ;  2  5  05}okr  1679.         m^^dment- 

Where  a  Man  arrefts  and  imprifons  aTo  declare 
Feme-covert)   the  Plaintiff  ihall  declare againft  a 
the  fame  Term,  and  the  Feme  fliall  piQad^Gme-covevt 
her  Coverture  in  Abatement.    Fer  Cur\^^  ^'^'^'^^' 
upon  a  Motion. 

Where  the   Plaintiff  is  nonfuited,  and  Upon  aNoa- 
brings  a  new  Adion  for  the  fame  Caufe,  fuit  Cofts. 
he  muft  pay  Cofts  of  the  Nonfuit  before 
the  Defendant  is  bound  to  plead. 


P' 
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Com.  Picas* 

^^>rV"X-/  Ter  Cur\  Where  the  Plaintiff  (to  fave 
fhePraimffF Charges)  doth  not  fever  his  Aaion,  and 
doth  not  fe-  deliver  feveral  Declarations^  yet  if  it  goes 
ver  his  Aai- againft  him,  the  feveral  Defendants  fliall 
on.  have  feVeral  Colts  taxed  by  the  Pfothono- 

taries,  and  thereupon  feveral  Attachments. 

Kdtice  of  A-      ^^  ThefaUrar  fer  tof  Cur\  If  the  Plaintiff's 
mendmeht    Attorney  miftake  in  the  Declaration  de- 
before  Ef-    livered,  and  he  gives  Notice  thereof  before 
foin-day.       ^.ht    ElToin-Day,    the   Defendant  cannot 
take  any  Ad  vantage  of  fuch  Miftake  where- 
of  he  had  Notice,  becaufe  the   Plaintiff 
may  amend  it ;  and  it  was  then  ruledj  That 
the  Defendant  (who  had  pleaded  inAbate-^ 
ment)  becaufe  of  a  Miftake,  whereof  he 
had  Notice  before  the  ElToin-day,  (hould 
plead  in  Chief,  and  (hould  have  no  Cofts* 
Affidavit.      Buc  Affidavit  muft  be  made  of  the  No- 
tice. 
Pay  upon  a       Where  upon  a  Special  Writ  you  plead 
SpecialvVrif. the  fame  Term,  you  mult  not  pay  forth© 
whole  Copy  of  the  Ilfue ;  but  only  for 
fo  many  Sheets  as  are  over  and  above  the 
Declaration  you    paid  for   before.     See 
before. 
Ereliyery  on      jj^^  Delivery  of  a  Declaration  on  the 
Eiioin-day.  £flp^i„.E)ay^  js  not  good  to  have  a  Plea 
the  fame  Term,  tho'  it  be  delivered  be- 
fore the  EfToin  is  kept. 
^  If  Demurrer  be  not  joined,  the  other 

Mend,  when. p^^^y  upon  paying  Cofts,  may  mend  by 

Courfe  of  the  Court  without  Morion. 
Declaration      If  a  Declaration  be  delivered  with  Blanks, 
with  Blanks.  y]^\{^Q}^  ate  Only  Matters  of  Form,  as  fot 

Tm^^Qr 
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for  Time,  Place  or  Name^  the  Defendant's  Com.  Pleas. 
Attorney  muft  call  upon  the  Plaintiff's  O^'VX^ 
Attorney  to  fill  them  up,  and  after  fome 
reafonable  Time  the  Defendant  s  Attor- 
ney may  demur  therefore  h  but  if  he  de- 
n^.urs  without  fuch  Calling  for  to  have 
them  filled  up,  the  Court  will  fet  the 
Demurrer  afide. 

Declarations  upon  penal  Statutes,  ^//i  Narr' on  pe- 
tam,  &c.  are  not  amendable  after  Iffue  join-  «al  Stat.  &c. 
ed.     I  A/j/  144, 

A    Declaration  founded    on   OnginalNarr' onO- 
Writ,  cannot  be  amended  if  the  Writ  be  riginal  not 
erroneous,    becaufe  the    Original    upon^^^^^^^^b^e* 
which  it  is  grounded,  if  it  be  erroneous,  is 
not  amendable. 

If  the  Plaintiff  will  declare  in  another  Bail  liable 
County  than  to  which  the  Writ  was  di-^"^^^®^® 
reciied  (except  in  cafe  of  a  T'^y^^t')or  in  a^^^^* 
greater  or  other  Sum  than  is  laid  in  the 
Writ  upon  which  the  Arrelt  was,  and  to 
which  they  put   in  Bail,  the  Bail  fliall 
not  be  liable; 

If  the  Defendant  hath  been  at  no  Cofls  Amendment 
ofCounfelfor  his  Plea,  the  Plaintiff  be>  of  l^eclara- 
fore  iffue  joined  may  by  Courfe  of  the^^®"^' 
Court  amend  his  Declaration  upon  pay- 
ing his  Cofts,  or  giving  a  further  Impar- 
lance, at  this  Election  :   But  if  the  Plead- 
ings be  entred  on  the  Roll,  there  are  no 
Amendments,    but  he  may  enter  a  DiC- 
continuance^  and  fo  go  on  de  novo,   7rln» 
1590.  Videfofiea  tit.  ^Tta. 

Mm  In 
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Com.  Pleas.      In  Declarations  either  by  or  againft 

iitO^^^'^AttOfnies,  you  muft  at  the  End  fay. 
Pledges  ne-  '  "" 

But  fee  the  Ad:  for  Amendment  of  the 
Law. 


Demurrer* 

Where  the  Conclufion  of  the  Demur- 
rei:  is  in  Abatement,  and  the  Commence- 
mei)t  in  Bar^  the  Judgment  fiiall  be  pe- 
remJ)tory.  i  Lev.  312. 
Judgments  Where  the  Defendant  either  demurs,  or 
on  Demur-  is  demurred  unto^  or  he  joins  in  Demur- 
rers. j.gj.^  if  j^g  happen  to  be  over-ruled,  he  has 
no  Refpondeat  Oufier  ;  but  (hall  be  condemn- 
ed prefently,  and  the  Judgment  againft 
him  is  the  fame  as  by  Default,  and 
Cofts.  Cofts  allowed.  Whereas  on  the  contra- 
ry, if  it  be  adjudged  againft  the  Plain- 
tiff, he  lofes  his  Adion,  but  pays  no  Cofts. 
And  the  Court  ufually,  if  the  Plaintiff^ 
defires  it,  when  uponArgument  his  Default 
comes  to  be  difcovered,  allows  him  Liber- 
ty to  amendj  paying  Cofts,  and  orders  the 
Defendant  to  plead  to  liTue  prefently. 
Where  a  Demurrer  is  to  a  Defendant'sPlea 
in  Abatement)  if  the  Plea  be  found  infuf- 
ficientj  he  has  a  Refpondeat  Oufier. 

And 
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And  fo  it  feems,  if  the  Defendant  de-Co^i.  Pleas. 
illur  to    the   Plaintiff's  RepK  in   Abate- ^•-^^^^^^''"^ 
hient.     See  before  in  B.  R.  and  fee  before 
Title  Abatement.    Judgment  final  upon  a 
defeclt  de  Record  fur  nul  tiel  Record. 

Before  Argument  the  Court  upon  Mo-Am^n^nient 
tion  many  times  allows  the  Defendant  on^  ^^^^^^"^"^' 
Payment  of  Cofts  to  amend  his  Plea  when 
the  Plaintiff  has  demurred  to  ir^  and  he 
joined  :  So  likewife,  if  he  has  demurred 
and  the  Plaintiff  joined,  the  Court  often 
fuffers  him  to  withdraw  his  Demurrer  and 
plead:  But  the  Court  ufually  in  thefe 
Cafes  takes  Notice^  whether  by  this  Means 
the  Plaintiff  has  been  put  by  a  Trial ;  for 
if  he  has,  they  will  fcarce  fhew  the  De- 
fendant fo  much  Favour. 

Where  the  Caufe  of  Demurrer  is  Mar-AVhcrc to  de- 
ter of  Law,   you  are  not  bound   to  fet""»"i%  ^"'i 
it  out  in  your  Demurrer;  but  where  'tis^"*^^^^^  "^^* 
Matter  of  Form  you  are.     Therefore  if  a 
Declaration  be  faulty,  and  you  think  the 
Plaintiff  cannot  well  find  it  out,  your  heft 
Way  is  not  to  demur  *,  for  then  when  he 
difcovers  his  Fault,  as  of  Neceificy  he  mud 
when  you  fet  it  out,  he  will  amend  ;  but 
your  better  Way   is  to  plead  a  naughty 
Plea,  fuch  as  he  cannot  well  take  Iffbe 
upon  ^  for  then  if  he  demurs,  the  FauU 
appearing    firfl  on  his  Side,  you'll   have 
the  Advantage.     But  fee  tiie  A(5t  for   A- 
mendment  of  the  Law,  ante  288. 

When  the  Demurrer  is  joined?  the  De-  .    .  j  ^^^ 
r    J        .    ,        J  .'  \         r     Ar&iiin^ De- 

fendant IS  bound  to  receive  and  pay  for  j^y^j.j,^y.^  ^^^i 

one  Book  prefently;  then  the  Plaintiff  ha- Delivering 

Ving  entred  it  on  the  Roli^  delivers  the  Roll  Books, 

M  m   a  io 
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Com.  Pleas,  to  the  Secondary,  in  whofe  Office  it*s  in, 
;^-'''''A/'"\-^and  gets  a  Serjeant  to  move  on  it  for  a 
Confilium^  or  fpeedy  Day,  to  be  heard  to 
argue  ic^  which  the  Court  grants  on  the 
Secondary's  Reading  the  Record :  If  it 
be  in  the  B'^ginning  of  the  Term,  it  will 
come  on  the  fame  Term,  otherwife  the 
next.  Then  the  Defendant  mufl:  receive 
and  pay  for  two  Books  more>  and  the 
Plaintiff  enters  the  Demurrer  in  the 
Court  Book  with  the  Secondary  of  the 
chief  Prothonotary,  who  fets  down  on 
his  Rule  the  Day  appointed  for  Argu- 
ment, at  lead  four  Days  before  the  Day 
of  Argument ;  the  PlainiifFdelivers  oneBook 
to  the  Chief  Juftice,  and  another  to  the 
next  Judge,  and  the  Defendant  delivers 
two  to  the  other  two  Judges,  paying 
with  each  Book  2  s,  he  that  demurs  ar- 
gues firft :  And  if  the  Defendant  hath  re- 
fufed  to  take  and  pay  for  his  two  Books, 
his  Counfel  is  not  to  be  heard  ^  but  the 
Plaintiff  in  fuch  Cafes  delivers  all  four  to 
the  Judges,  and  is  to  be  allowed  it  in 
CoRs,  whether  the  Demurrer  goes  foror 
againft  him.  The  Court  hears  but  two 
Counfelj  that  is  one  of  a  Side^  in  one 
Day^  and  feldom  gives  their  Judgment 
the  fame  Day  :  But  if  defired  by  either 
Party,  will  hear  a  further  Argument  the 
next  Term,  unlefs  the  Cafe  be  very  plain. 
Amendment.     "Upon  a  Demurrer   before  Joinder,  you 

may  amend  paying  Cofts. 
No  Cofts  If  the  Plaintiff  demurs,  and  the  Judg- 

paid  on  a      ment  be  againft  him,  the  Defendant  hath 
Demurrer.    ^^  ^^^^  .  ^^^  ^j^^  Entry  of  the  Judgment 

is  quod  ^icr  nil  cafiat  per  hre\  .    By 
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By  theCourfeofthe  Court  tlie  whole  Com.  Pleas. 
Record  fhall  not  be  read  upon    opening  VOCn^- 
the  Demurrer,   unlefs  it  be  a  Demurrer  to  ^^^^^j.^"^^ 
the  Declaration  only ;  but  where  it  appears 
upon   the  Opening   to   be  a    Demurrer 
for  Delay  only,  the  Court  will  hear  the 
whol^  Record,  though  there  be  a  Plea, 
&c.     And  if  they  find    it  only   be  for 
Delay,    they  will   give   Judgment    pre- 
fently. 

See  the  DoBrine  of  V emurrers  ^  And  vide 
ante  tit.  Dularations» 

Dower* 

All  Procefs  in  this  Action,  from  thepj-ocefs  in 
Summons  to  the  Venire  fac\  mutt  have  h^^Q.  Dower. 
Returns  (whether  inclufive  or  exclufive) 
between  the  Tefie  and  the  Return.  In 
the  Venire  fac\  fiye  Days  fuffices,  fer  Stat. 
17  Car,  N.  B.  where  a  Writ  oi  Dower  is 
brought  againft  feveral  Tenants,  every 
Tenant  may  effoin  for  himfelf  and  give 
an  Idem  dies  to  the  other,  and  this  is  cal- 
led by  Effoin  :  But  in  the  View  your 
Attornment  (though  feveral)  fhall  be  one. 

You  cannot  (Ign  Judgment  in  Dower 

of  Courfe  when  the  Rules   to   plead  are^^^S^     , 

out;  but  you  muft  move  the  Court,  andJ^^XT^w 
1       '   r»    t     r  ¥    1  Dower,  now. 

have  Rule  tor  your  Judgment. 

When  you   caft  an  Effoin,    you  pay 

rod.  and  4^.  if  more  Tenants  than  one^?^^^^J^^" 

fcr  an  Idem  dies^  and  4  d.  for  your  Rule  to  °^"'  ^^* 

adjourn. 

M  m  3  EjeBmem 
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Delivery  of  i~^EIivery  of  Declarations  in  Ejedment 
Declarations  J_/  j^uft  ^e  to  the  '^Tenant  himfelf  (in 
^£'fft^'^rl'oK^«^on\   or  his  Wife,  otherwife    not 

Mich.  16^80.  goo^j  ^^^  ^^  ^^  ^^  ^^^  Tenant's  Son  or 
Apprentice,  unlels  the  Tenant  doth  after- 
wards acknowledge  the  Receipt  thereof: 
And  of  his  Acknowledgment  there  muft 
be  made  particular  Mention  in  the  Affida- 
vit; and  a  Copy  of  the  Declaration  muft 
be  annexed  to  the  Affidavit,  otherwife  not 
good. 

If  there  be  No  body  in  the  Houfe  or  on 
the  Premiffes,  you  may  feal  a  Leafe  of 
Ejectment.  But  if  you  proceed  by  Deli- 
very of  the  Declaration,  it  muft  be  done 
as  above ;  and  not  carried  into,  or  left  at 
the  Houfe,  for  it  is  not  fufficient  Service. 

By  the  Pradice  of  the  Court,  the  De- 
claration in  Ejedment  ought  regularly  to 
be  delivered  before  the  Effoin-Day  of 
the  Term ;  and  if  it  be  a  Country  Caufe, 
the  Tenant  has  all  the  Term  and  Four 
Days  after  to  appear  and  plead,  before 
judgment  can  be  obtained  againft  the  ca- 
fual  Ejedor;  and  in  the  English  Super- 
fcription  you  muft  fay,  to  appear  the  next 
Trimty  Term :  But  if  the  Caufe  be  in  Lon- 
Jon  or  Middkfex  ^  you  fay  in  the  Sub- 
Icription  to  appear  the  Firfi  Day  of  mxt  Tri-^ 
nlty  Term^  and  there  is  a  Rule  made  the 
3Z  Car.  2.  That  In  all  Eje^r/ients  iw  London 

and 
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and  MlddlefeXj  no  Rule  jhall  he  made  againfl^^"^'  Pleas. 
the  cafual  EjeBor^  unlefs  the  Court  is  moved ^^""^-^^^^^ 
within  One  Week  next  after  the  Flrfi  Day  of 
Michaelmas  and  Eafter  Terms,  and  Tvithin 
Four  Dap  next  after  the  Firfi  0/  Hillary  and 
Trinity  Term.  But  notvvichftanding  this, 
tho*  the  Times  in  the  above  Rule  are  elap- 
fed,  yet  the  Court  will  on  Motion,  grant 
a  Rule  againft  the  cafual  Ejeclor. 

Note,  It  is  faid,  if  a  Declaration  in 
London  or  Middlefex  he  dQllvQTcd  the  Firft 
or  Second  Day  in  Eafier  or  Michaelmas 
Term,  the  Tenant  muft  either  plead  or 
the  Plaintiff  may  have  Judgment. 

You  cannot  fue  out  an  habere  facias  fof- 
fejfionem,  upon  a  Judgment  in  Ejectment 
after  a  Year  and  a  Day,  without  firft 
fuing  out  a  Scire  facias  to  revive  the  Judg- 
ment. 

In  Ejedment  there  was  a  Trial  to  be  at  Plaintiff  in- 
Bar  this  Michaelmas  Term,  and  before  If  Ejeftmcrc 
fue  joined,  the  Plaintiff  died:   Motion, ^i?'¥(°^^. 
That  they  might  make  a  new  Plaintiff  "^"^  J^'"^"^* 
Ter  Cur\    That   cannot   be  by  Rule  of 
Court,  becaufe  by  his  Death  the  Adion 
is  abated  :  But  the  Court  advifed  the  De- 
fendant to  agree  to  it.    Mich  1 679. 

In  Ejedment  a  Copy  of  the  IlTue  fign-No  Uahnf 
ed  and  delivered  to  the  Defendant's  Attor.!?5^J;^^%°^ 

,      r«.  r   I      T-N       T  I   r  Demile /72 /ff 

ney,  the  Time  or  the  Demile  was  left  out^^^^  ^^;  yj^^ 
and  no  Hahend'  in  the  Declaration,  it  was 
referred  to  the  Prothonotary  to  examine. 
Mr.  Rohinfon  faid.  That  the  Rule  to  con- 
fels  LeafCj  Entry  and  Oufter,  wouid  help  it. 

M  m  4  The 
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Com.  Pleas.  The  Court  will  never  compel  a  Man  to 
iS-/"V^O  enter  into  a  Rule  for  more  Lands  or  Te- 
Not  to  enter  ^^g^^g  in  the    Declaration  mentioned, 

into  a  Rule     .  -      %  »    t,    rr  m 

for  more       than  in  his  Polleflion. 
Lands  than       In  Ejedment,  the  Defendant  moved  to 
inPoffeflion.  puc  ofF  Trial  till  Eafier  TQvm;  becaufe  his 
Witnefles   being  old    could    not    travel. 
Trial  put  oft.  (;^^^g^   ^er  Cur%  upon  giving  Security  for 

the  Mefne  Profits. 
Antient  Dc-     The  Court  wa^  moved  to  plead  Antient 
mcfne  plead- He  mefne.     Concejf.  per  Cur.    And  let  the 
^^*  Party  in  Poffeffion  be  made  Defendant, 

and  let  the  Plaintiff  deliver  a  new  Decla- 
ration, and  the  Defendant  plead  within 
two  Days  after. 
DIreaionto  per  North,  If  the  Plaintiff,  who  really 
ml^tin^n'  hath  the  Title,  is  cafl  at  the  firft  Trial, 
Eieament,  ^^  he  brings  it  about  again,  the  bell  Way 
to  regain  the  is  to  lay  the  Demife  to  the  Plaintiff,  to 
Mefne  Pro-  bear  Date  before  the  Demife  of  the  for- 
fi'^S'  mer  Adion   (if  he  had  then  any  TitleJ 

and  declare.  That  the  Defendant  the  fame 
Day  intravit  &  ejecit ;  for  by  this  Means, 
if  he  recover,  he  may  bring  an  A6lion  af- 
terwards for  the  Mefne  Profits,  and  reco- 
ver from  the  Day  ©f  the  Demife,  where- 
by he  will  reimburfe  himfelf  of  what 
Mefne  Profits  were  recovered  againft  him 
on  the  former  Trial ,  and  to  reimburfe 
himfelf  he  hath  no  other  Way  but  this. 
^      -  Moved  fer  Plaintiff  to  enlarge  the  Term 

Demire^^^  of  the  Demife.  Ter  Cur\  We  cannot  force 
the  Defendant,  unlefs  he  will  confent : 
But  made  a  Rule  to  fhew  Caufe. 

Let 
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Let  the  Mortgagor  confefs  a  Judgment  Com.  Pleas, 
in  Ejedment  of  all  the  Lands,  &c.  infert-  ^>^^V^NJ 
ed  in   the  Mortgage  (which  Judgment  Good  Inftru- 
may  be  defeazanced  upon  Performance  of^ionsupona 
the  Covenants  of  the  Deed    of    Mort- -^^^^S^^* 
gage,  by  the  fame  or  fuch  like  Words  as 
are  contained  in  the  Condition  of  the 
Bond  for  Performance  of  the  fame  Cove- 
nants, &c^j  and  then  upon  Breach  of  Co- 
venants you  may  take  out  Execution  a- 

gainft  the  Lands And  the  Judgment 

will  be  good  againft  all  Leafes  that  bear 
Date  afcer  the  Judgment,  and  a'lfo  againft 
all  Tenants  at  Will:  But  againft  Tenants 
whofe  Leafes  bear  Date  before  the  Judg- 
mentj  you  cannot  fue  out  the  Execution ; 
for  fuch  Leflees  may  be  relieved  by  Audita 
^erela,  as  I  fuppofe.  Sed  qu^re  de  ceo : 
However  they  have  a  good  Adion  of  Tref- 
fafs  for  entring  upon  their  Pofleffions;  yet 
the  Judgment  will  be  of  fuch  Force  againft 
them,  as  that  the  Chancery  upon  fetting 
forth  fuch  Judgments  by  Billj,  will  force 
fuch  Prior  Leflees  to  attorn  to  the  Mort- 
gagee, &c.  This  was  a  Serjeant^s  Advice. 

If  you  move  to  plead  Antient  Demefne^Antlent  De- 
you  muft  have  an  Affidavit  that  the  Lands  mefne  plead- 
are  fo.  cd. 

In  Ejectment,  Leafe,  Entry  and  Ou/ler, 
is  confefled  per  Landlord,  vi'ho  is  admitted 
Defendant,  and  Judgment  is  confefled ; 
moved.  That  Execution  may  not  go  a- 
gainft  the  Tenants  that  had  no  Declara- 
tions delivered  them,  and  Day  given  to 
fliew  Caufe.    Mich,  1689.  Lord  Chief  Ju- 

ftice 
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Com.  Picas,  ftice  ToUexfen;  made  abfolute  this  Term; 

\^y^\r\j  Hill.  1629.  ^ 

The  Plaintiff  in  Ejedment  is  a  nominal 
Perfon  and  a  Truftee  for  the  Leffor,  and 
his  Releafe  is  a  Contempt 
when  to           per  North ,  If  the  Tenant  in  Poffeffion 
plead,andangjyg.^  Warrant  of  Attorney  to  appear  in 
givenr^^^^  Ejeament,  he  cannot  afterwards  take  Ad- 
vantage of  the  not  Delivering  of  a  De- 
claration—  In  Judgment  againft  the 

cafual  Ejedor^  where  the  Tenant  being 
gone  away  out  of  the  Houfe,  locked  the 
Door,  and  kept  the  Key.   Ter  Cur\  In  this 
Cafe  you  fhould  have  fealed  a  real  Leafe 
of  Ejectment  at  the  Houfe.    But  upon 
Affidavit  of  ferving  the  Tenant  with  a 
Declaration  the  firft  Day  of  Term,  Judic' 
mfi  flachavent.    Ter  Robinfon,  (in  Eje(5t- 
ment  in  London  or  Mlddlefex.") 
Several  De-      In  Ejedment  moved  to  put  feveral  De- 
clarations,   clarations  in  one,   becaufe  all  concerned 
the  fame  Title.   N.  B.  In  thefe  the  Leflbrs 
were  feveral  Perfons.     Fer  Cur\    Where 
there  are  feveral  LefTors,  you  cannot  join 
them  J   but  if  in  feveral  Declarations  the 
Leffor  and  the  Plaintiff  be  the  fame,  and 
the  Lands  of  the  fame  Title,   the  Court 
will  upon  Motion,  order  them  to  put  all 
the  Defendants  in  one  Declaration. 
NoEntrance      Dimi0et  tenement  a  29  die  Septemb*  hahend" 
in  Navr,      a  29  prediB\  no  Day  laid  of  the  Plaintiff's 
Entrance.     Referred     to    be    examined. 
Adam's  Cafe.    2  Cro»  <)6, 

In  Ejecliofie  firma :  Cornelius  is  writ  in  the 

Roll  and  the  Record,  inftead  of  John^^ 

and  moved  to  amend,  but  denied.     Hill, 

I  W,  &  M.  VolUxfeny  1690.  Tho' 

2. 


Tho'  a  Declaration  in  Ejectment  is  de-^om.  Pleas, 
3iv,ered,  yet  upon  Payment  of  the  R^n^^^^cw^^ 
and  Cofts,  the  Court,  or  a  Judge  at  hisfQ^fj^Qn^P^y- 
ChamberSj  will  difcharge  the  Proceed' mcnt  of  Rent 
ings. 


Error, 

He  that  brings  a  Writ  of  Error,  to 
reverfe  a  Judgment  given  in  a  fuperior 
Court^  by  the  Stat,  ;  Jac.  i.  c.  8.  in  all 
Cafes  after  a  Verdit^i:^  and  in  all  Adions 
of  Debt  by  Confeffion  or  Default  ^  and 
in  all  Anions  of  Debt  upon  a  Bondj  where 
the  Condition  is  for  Payment  of  Money 
only,  muft  put  in  good  Sureties  to  pro- 
fecute  his  Writ  of  Error  with  EfFed,  and 
pay  the  Debt  and  Damages  to  be  reco- 
veredj  if  Judgment  (hall  be  affirmed>  and 
fuch  Bail  mutt  be  put  in  within  four  Days 
after  the  Writ  of  Error  is  allowed. 

If  you  do  not  approve  of  the  Bail  you 
may  except  againft  them_,  and  oblige  them 
to  juflifie  or  add  better  Bail. 

But  if  you  bring  a  Writ  of  Error  upon 
a  Judgment  by  Inquiry,  the  Plaintiff  in 
Error  in  fuch  Cale,  finds  no  Bail,  and 
the  Defendant  in  Error  muft,  at  the  Re- 
turn of  the  Writ  of  Error,  get  a  Rule  from 
the  Clerk  of  the  Errors,  for  the  Profecu- 
tor  of  the  Writ  of  Error,  to  caufe  the  Re- 
cord to  be  tranfcribed  into  the  King^s  Bench 
within  eight  Days  after  Notice.  Which 
Rule  being  ferved  on  him,  or  his  Attor- 
ney, 
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Com.  Pleas,  ney,  if  the  Record  be  not  tranfcribed  at 
,V-/^>v/"X-/the  eight  Days  End,  the  Glerk  of  the  Er- 
rors figns  you  a  Nort  pros\  but  gives  no 
No  Cofts.  Cofts,  and  then  you  may  take  Execution 
on  your  Judgment :  But  if  the  Record  be 
tranfcribed,  then  you  employ  a  Kings 
Bench  Man  to  look  after  it  there ;  and  if 
the  Judgment  be  affirmed,  you  have  Exe- 
cution out  of  the  Court,  and  your  Increafe 
of  Cofts  taxed   there. 

No  Bail  to  be  put  in  to  a  Writ  of  Er- 
ror upon  a  Judgment  in  Debt  for  Perfor- 
mance of  Covenants,  or  upon  a  Bail-Bond. 
If  an  Adion  of  Debt  be  brought  upon 
a  Bond  to  perform  Covenants,  and  Judg- 
ment goes  by  Default  without  craving 
Oyer  of  the  Condition:  Upon  a  Writ 
of  Error  the  Plaintiff  in  Error  mufi:  put 
in  Bail,  becaufe  it  does  not  appear  to  the 
Court  upon  the  Record,  that  the  Condi- 
tion was  for  Performance  of  Covenants. 

An  Executor  puts  in  no  Bail  on  a  Writ 
of  Error,   neither  pays  Cofts  upon   the 
Judgment  being  affirmed. 
Error  on  a       ^^  ^   ^^^^  ^^  Error  brought    upon    a 
Judgment,    Judgment  which  requires  Bail,  and  Bail 
and  an  Aai-  be    put  in  to  the  Writ  of  Error  and  the 
on  of  Debt    Defendant  in  the  Writ  of  Error^  (who  is 
pending  the  ^^e   Plaintiff  in  the  Judgment)  brings  an 
brouSit.       Ad:ion  of  Debt  upon  the  Judgment,  pend- 
ing the  Writ  of  Error,  (as  by  the  fettled 
Practice  now  he  may  do)  no  Bail  is  re- 
quired to   the  Adion  of  Debt,  but  only 
an  Appearance. 

If  a  Writ   of  Error  is  brought  upon  a 

Judgment  that  does  not  require  Bail,  nor 

no  Bail  is  put  in  above  in  the  A(5lion,  the 

2  Plaintiff 


Plaintiff  in  the  Judgment  may  bring  his  Com.  PIca«. 
Action  and  hold  the  Defendant  to  Bail, '^--^"V^v^ 
and  that  Adion  muft  abide  the  Event  of 
the  Writ  of  Error. 

No  Writ  of  Error  can  be  brought  to 
reverfe  a  Judgment  by  Default,  before  a 
Writ  of  Enquiry  is  executed,  for  the 
Default  is  but  an  Interlocutory  Judg- 
ment, but  the  Verdid  of  the  Jury,  and 
Judgment  of  the  Court,  is  the  final  Judg- 
ment on  which  the  Writ  muft  be  brought. 

In  a  Writ  of  Error^  in  Ejedment,  no 
other  Bail  is  required  than  the  Plaintiff's 
own  Recognizance,  for  it  is  only  to  an- 
fwer  the  Damage,  and  the  mefne  Profits 
(the  fame  Pradice  is  in  the  King's  Bench). 
But  this  was  adjudged  in  the  Common 
Pleas  after  feveral  Motions  for  other  Bail, 
and  upon  reading  the  Statutes,  whereby 
Bail  is  given  ;    Ver  Lord  North. 

Upon  a  Motion,  that  a  Writ  of  Errori^  Ejcft- 
was  brought  in  Ejedment  in  the  Cafualment  with- 
Ejedor's  Name,  without  his  Knowledge, out  the 
upon  a  Judgment  againft  him  ;  t  he  re  up- ^"^^^^^g® 
on  a   Suferjedeas  ejuia  erronicey   and  let  the  j^.^a* 
Plaintiff  in  the  Writ  of  Error  fhew  Caufe^      ^^ 
why  he  fhould  not  pay  Cofts. 

JV  5.  The  Cafual  Ejedor  made  an  Af- 
fidavit, That  he  knew  nothing  of  the 
Writ  of  Error. 

A  Writ  of  Error  is  a  Suferfedeas  to  an 
Execution  (not  begun)  as  foon  as  allowed 
without  Notice.    Salk,  321. 


Againft 


J42        C]cccuto?ss  $  SCDminiSrato??. 

Com.  Pleas. 

\.y"\/'''^  0{  Executors  and  Adminiftrators, 

Executors        Againft  an  Executor  or  Adminiftrator, 
and  Admim-gffgj.  y^^  |^^yg  a  Judgment  by  Default  or 

Sear'Tny^^^^^^O"'  you  can  ha^re  no    Fi'  F^.  de 
plead  to  a    ^^^^-^  proprih,  no  Execution  of  his  Body, 
Scire  Fieri      till  you  have  firft  had  a  Fi'  Fa    de  bonis 
and  %«//.  TefiatoriSj  returned  Nulla  bona  ;  after  which 
there  mud  go  out  a  Writ  of  Sci  Fa  d^  In- 
cjuir  :  To  which  Writ,  after  it  is  execu- 
ted by  taking  an  Inquifition  of  lo  /.  AfTets 
come    to    the   Defendant's   Hands,    and 
concluding  that  the  Defendant  devafiavit 
ib  much,    he  may  appear  and  plead  plene 
Adminiftra'ulty   ahfque  hoc  quod  devaff-avit ; 
which  amounts  to  no  more  than  a  general 
plene  Jdminifiravit,  which  he  might  have 
pleaded  the  firft  Time  ;  by  which  Means 
Nota.  'tis  very  long  e'er  Plaintiffs  in  fuch  Cafes 

can  recover^  and  very  chargeable,  and 
no  Charge  allowed  after  the  Scire  Fieri  & 
Inqutr\  whatever  Proceedings  happen  to  be 
fubfequent :  So  that  a  Man  had  better 
lofe  a  fniall  Debt^  than  fue  an  Executor 
or  Adminiftrator  who  intends  to  be  trou- 
The  old  blefome.  This  way  of  Proceeding  hath 
"W^y,  not  been  long  in  Pr3«5lice  :  The  old  Way 

was.  That  the  Sheriff  return  a  Devaftavlt 
on  the  Ft*  Fa\  and  the  Plaintiff  had 
forthwith  Execution  de  bonis  propriis ;  but 
the  Sheriff  being  often  fued  for  fuch  Re- 
turn, as  falfe,  this  W^y  was  thought  on 
as  better  ;  becaufe  here  the  Devaftavit  be- 
ing found  by  the  Jury,  no  Adion  lies 
againft  them;  befides  the  Defendant  might 
traverfe  it,  if  he  pleafes.    Vide  pofiea. 

Execu- 


Executor  acknowledges  Satisfaclion  onCom.  Pleas, 
a  Judgment  in  Court  ^  the  Secondary,  af-  ^•^-^'T^/rNj 
ter  Sight  of  the  Frohat,  entred  Satisfaai^™;^;^°"- 
on  ;   but  you  mud  bring  your  Letters  ofcd. 
Adminiftration  into  Court. 

An  Executor  is  before  Probate  entituled 
to  receive  all  Debts  due  to  the  Teitator,* 
and  all  Payments  made  to  him  are  good  and 
fliall  not  be  defeated^tho'  he  dies  and  never 
proves  the  Will.  An  Executor  may  com. 
mence  an  Adion  before  Probate,  but  can- 
not declare  ;  but  an  Adminiftrator  cannot 
bring  an  Action  before  Letters  of  Admi- 
niftration are  granted  to  hiir?. 

Execution  againft  Executors  fet  a fide^  Execution 
and  Reftitution  had;  becaufe  the   Scire^-^  ^^'^^,^K 
Fac^  againft  the  Executors  bore  Tefie  be-^'4j^and 
fore  the  Death  of  the  Teftator.-  imui/  how 

Upon  a  Flefje  Adminiliravit^  the  AlTets  and  where. 
(if  you  go  to  Trial)  muft  be  proved  and 
found  before  the  Judge,  upon  Evidence  ; 
but  if  Judgment  go  by  Default  againft  an 
Executor  or  Adminiftrator,  then  the  AlTets 
muft  be  proved  before,  and  found  by  a 
Jury  upon  a  Ft  Fa\  ScP  Fa  and  Inquir\ 
fued  out  after  the  Sheriff  had  returned 
Nulla  hona  upon  a  Scire  lac  de  bonis  Tefla^ 
torisi  which  muft  in  fuch  a  Cafe  be  fued 

out Lord  ]SJorthi2L\d^  That  if  AlTets 

be  found  on  a  Fieri  Facias ^  Scire  Facias  andN.  B. 
Inquir  y  ih.Q  Sheriff  muft  return  3.  Dezfafia- 
7jI(^  according  to  the  Value  of  the  Af- 
fets  found  :  And  if  the  Defendant  traverfes 
the  Devaftavlty  the  Ilfue  is  thereupon; 
and  though  the  Queftion  at  the  Trial  is. 
Whether  Aftets,  or  no  AlTets?  f  If  AlTets 
be  found,  yet  the  Jury  fhall  find  it  a  De^ 

vafiavit 
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Com.  Pleas,  vafiavit  ■')  And  if  the  Sherift' return  a  De- 
^^■^^C\/^^^'vafiavitfur  Fieri  Fac  de  bonis  Te/iatoris  (which 
he  will  do,  if  the  Plaintiffs  will  give  him 
Security  to  fave  him  harmlefs  for  itj  the 
Defendant  cannot  traverfe  it ;  but  if  the 
Devafia'vit  fur  In^ ui/tti on  tsikcn  by  a  Jury  on 
a  Fieri  fad* i  Scire  &  Inquir\  the  Defendant 
may  traverfe  the  Devafiavit ;  and  the  Rea- 
fon  is,  becaufe  if  the  Sheriffhimfelf makes 
a  falfe  Return,  the  Defendant  may  have 
his  Adion  againft  him,  which  he  cannot 
have  upon  a  Devafiavit  jQtnvncd  per  In^ui- 
fition. 

Upon  Thne  Adminiflravit  pleaded,  the 
Plaintiff  muft  prove  his  Debt,  or  elfe  he 
will  have  but  id.  Damage,  though  there 
be  Affets,  that  all  fperate  Debts,  men- 
tioned in  the  Inventory,  (hall  be  account- 
ed Affets,  for  it  is  as  much  as  to  fay,  they 
may  be  had  for  demanding,  unlefs  the 
Demand  or  Refufal  be  proved,  therefore 
it  is  very  proper  (if  no  Inventory  is  exhi- 
bited) to  cite  the  Executor  or  Admini- 
ftrator  to  exibit  an  Inventory  of  the 
Deceafed's  Eftate  and  Effeds,  that  the 
Plaintiff  may  be  informed  of  the  Nature 
and  Value  thereof. 

An  Adminiitrator  in  pleading  Judgments 
with  Penalties,  ought  to  fhew  how  much 
is  due.     And  in   pleading   feveral  Judg- 
ments, if  any  one  be  ill  pleaded^  or  found 
fraudulent,  the  Plaintiff  Ihall  have  Judg- 
ment. 
SheriVtcTre-      ^P^^  ^  ^^^^^  Adminiftra^it  pleaded,    if 
turn  a  Veva-^^  J^^Y   ^"^^   Affets,  the  Sheriff  upon 
ftavit.  View   of  the  Verdid  f  fhewn  to  him  by 

the 


the  Plaintiff)  muft,  upon    a   Fieri  Facias  Com.  Pleas, 
againft  the  Defendant  ^e  bonis  Tefiatoris^'^^-y^r^^ 
return  a  Devaftavlt :    If  he  refufes,   and 
will  only  return   a  Ntdla  bonaj  you  may 
("as  I  fuppofe)  move  the  Court,  and  they 
will   force  him  to  it;  tamen  ejmre. 

Sed  vide  Pettlfers  Cafe,  f  Co.  52.  Fieri 
Fac'  de  bonis  Teftatorisy  Nulla  bona  returned, 
then  Special  Fieri  Fac  de.  bonis  Tejtatoris^ 
Et  fi  fibi  conftare  foierity  that  the  Executors 
have  wafted  them,  then  ^e  bonis  proprlls : 
And  it  there  feems,  he  ought  not  to  make 
Inquiry  by  an  Inqueft. 

And  fee  Siderfin^  397.  That  the  Prac-  ^ 

tice  is  more  nimble  than  by  tedious  In- 
quifitions;  by  bringing  an  Adion  in  the 
Debet  &  detinet  againft  an  Executor,  fug- 
geftrng  a  Devaftavit  in  the  Declaration 
without  any  Return  of  the  Sheriif. 

If  a  Judgment  in  Debt  is  recovered  a- -yvhere  Dek 
gainft  an  Executor,  who  after  the  Judg- lies  againft 
mentj  waftes  the  Teftator's  EfFetSls,  to  the  an  Executof 
Value  of  the  Debt  recovered.  Debt  lies^^  ,^^^^^^ 
againft  him  in  the  Debet  and  Detinet,  j  *"*^  ^^^'"^^* 
Saimd,  218,   219. 

If  it  be  found  that  the  Executors  ven-* 
dSderunty  &c,  they  (hall  be  charged  de  bo^ 
nit  proprlls,  although  there  is  no.  Deva^ 
ftavlt,     2  Saund.  403. 

Execution  on  a  Ft  Fa  in  the  Life  of 
the  Teftator,  gives  a  Right  to  the  Exe- 
cutor. SalL  iz. 


N  n  Zxf* 
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Com.  Pleas. 

Exigents  and  Outlawries, 

Superfeding.  ^^  Y^"  ^^^  ^'•"^^S  ^^^  defendant  to 
Outlawry,  (which  you  cannot  by  Jceti- 
ams)  if  he  thinks  fit,  he  may  appear  be- 
fore he  is  returned  outlawed,  without 
Bail,  be  the  Debt  never  fo  great,  by  fu- 
perfedinp,  the  Exigent,  and  paying  the 
Plaintiff ^  Coftsi  and  after  he  is  return- 
ed ourlawed,  and  the  Exigent  filed,  in 
cafe    the  Proceeding    be   by  Clin   fregit 

B-everfing  ^^^  ^j^^  xx^{x?i\  Courfe  is)  he  may  reverfe 
XXI  awry.  ^^^  Outlawry  without  Bail,  he  paying 
the  Plaintiff's  Coils  as  aforefaid,  and  his 
own  Charges  of  the  Reverfal,  which  are 
above  40/.  more^  however,  all  Things 
confidered,  if  the  Defendant  can  be  ar- 
refled,  I  take  ic  to  be  the  beft  Courfe  to 
proceed  by  Arrefl. 

Outlawry  af-     jf  you  have  Judgment  againft  a  Man 

terjudgmencjj^^^  lurks  in  feveral  Counties,  in  Regard 
you  cannot  have  Execution  againfl  him 
in  more  Counties  than  one  at  one  Time, 
the  beft  Way  is  to  fue  him  to  Outlawry 
after  Judgment,  for  then  you  may  take 
out  as  many  Writs  of  C^-^pas  Utlagaf  a- 
gainft  him  as  you  pleafe,  and  this  for  fmall 
Charge  ;  befides  ir  faves  you  the  Charge 
of  re^fiviog  the  Judgment  by  Scire  Facias 
after  the  Year.  You  have  an  Exigent  im- 
mediately after  the  Return  of  the  Ca  Say 
without  an  AL  F Juries  or  Proclamation  : 
And  that  is  by  (Irng  out  a  C^'  Sa  for  the 

Debt 
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Debt  and  Cofts^  and  a  Non  inventus  return-  Com^Pleas. 
ed  by  the  Sheriff,  then  an  Exigent  to  be 
made  by  the  Exigenter  of  the  County 
where  the  Adlion  was  laid,  and  to^  be  re-  . 
turned  by  the  Sheriff:  Then  you  may  fue 
out  Caf  Utr  inco  as  many  feveral  Coun- 
ties as  you  will,  either  in  England  ov  Wales , 
General  or  Special ;  and  if  he  be  taken  he 
cannot  be  difcharged  without  Satisfadi- 
on  to  the  Plaintiff,  or  Pardon  of  the 
Outlawry;  or  Reverfing  the  fame  by  fuf- 
ficient  Error  found. 

If  an  Outlawry  be  reverfed,  the  Plain- 
tiff may  declare  upon  a  Naw  Original,  in 
another  County  than  that  where  the 
AAion  was  firft  laid.     3  Lev.  24^. 

Moved  to  difcharge  the  Defendant,  be-  Feme  covert 
ing  a  Feme  Covert,  and  in  Execution  up-  ^"  Cuftody, 
on  Outlawry  after  Judgment.  N.  B.  The 
Defendant  was  outlawed  before  Coverture: 
Ter  North,  Help  your  felf  as  you  can ;  and 
fer  tot'  Cur\  We  will  not  difcharge  her  till 
the  Monies  are  paid.  If  a  Feme  coverc 
be  in  Cuftody  upon  Outlawry  before 
Jjudgment,  and  the  Husband  will  appear 
for  her,  then  the  Feme  (hall  be  difcarg-  / 

ed  ;   fer  tot  Cur .     See  after. 

Where  the  Defendant  is  outlawed  before  q^^I^^ 
Judgment  (if  it  be  by  Special  Procefs)  he 
muft  upon  hh  Appearance  put  in  Bail  to 
the  Value  of  the  Debt  and  Damages, 
and  not  only  for  his  Appearance  to  the 
Adion,  3  I  Elix,  qttodnota.  Fer  Lord  North  :  ^an.  2. 
If  Attornies  would  obferve  this^  and  Cue 
Special  Writs,  it  would  prove  a  great  Ad- 
vantage to  their  Clients. 

N  n  2  If 
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Com.  Pleas.      If  the  Defendant  appear  on  the   ExU 
i^-'^'''V'"\J^fwf,  he  muft  pay  all  fuch  Cofts  as  the 
^xecutors"!^'  P^othonotary  (liall  tax. If  a  Co-ex- 
ecutor be  outlawed^  and  one  appear,  you 
declare  againit  boch^  andfhall  have  Judg- 
ment   againfl    both ;  but    Cofts  only   a- 
p  -c            gain  (I  him  that  appeared.  - 

utlawed^  if  you  outlaw  a  Man  that  you  know  is  j 
a  Prifoner  in  the  Fleet,  you  fhail  have 
no  Cofts,  and  reverfe  the  Outlaw^ry  at  I 
your  own  Charge  ;  becaufe^  as  the  Prac-  ^ 
tice  is  now,  you  fhould  bring  him  to  the  ' 
Bar  by  Habeas  Corpus  ad  reffondend\  and  . 
charge  him  there  by  Prothonotary.  Be- 
fore a  Habeas  Corpus  ad  refpondend*  was  gi- 
ven by  Stat,  ifj  a  Prifoner  of  the  Fleef 
would  not  appear,  you  could  not  force 
him,  and  then  you  only  was  to  outlaw 
him. 
E//^'^-  Moved  />r£?^^K' againft  the  Sheriff  of 

gainft  a  Pri-  London ^  for  not  returning  an  Exigent  a- 

vHegedPer-gaj^i^  the  Defendant. -Counfel  pro  Vic' 

infifted,  that  the  Defendant  at  the  Time 

of  the  Return  of  tfte  Ex'  fa'  was  plivile- 

ged  by  the  King,  and  had  his  Privilege 

allowed  and    filed  in   their  Office,    and 

that  they  could  not  now  return  it,  tho' 

the    Privilege    was    now    out,    without 

Breach  of  Privilege,  becaufe  the  Ex"  fa 

was    returnable   in    Privilege-time;    and 

.  muft  be  returned  as  of  that  Time  ;  ^er\ 

That  is    now  no  Matter  ;   and  per  Cur\ 

Let  the  Sheriff  make  a  Return  by  Wednef 

day  next,  on  Pain  of  loo/. 

Appearance       Where  more  than  one  are  outlawed  in 

on  Outlaw-  one  Writ,  if  an  Attorney  reverfe  it  not 
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as  to  all,  but  as  to  one^  he  fiiall  be  forced  Com.  Pleas. 
to  appear  but  for  one.  R^fe^'' 

Where  the  Defendant  is  well   known, pj^intiff's 
and   lives  near  the  Plaintiff,  and  is  fuffi-  charge, 
cient,  and  may  be  arretted  ;  if  the  Plain- 
tiff  outlaw    him,    he   (hall    upon    Com- 
plaint  by    Motion    reverfe    at   his   own 
Charge  ;  ^^re  pofiea. 

If  the  Plaintiff  fues  in  an  Inferior  Court,  Not  pay 
and  after  outlaws  the  Defendant  forths^ofts  of  an 
fame  Caufe    of  A<^ion,  and  the  '^Q^cn-c^^ll'''' 
dant  is  thereon  taken^  he  fhall  not  pay 
the   Cofts  of  the  Inferior  Court. 

A  Feme-covert  taken  uponanUir/',  fliallFemecovcrr, 
be  difcharged  upon  bringing  a  Superfedeas^ 
and  entring  only  an  Appearance. 

Ajfumfftt  upon  a  Bill  of  Exchange,  the  Pleading 
Defendant  pleads  Outlawry  in  Bar,  and  ^"^^^^^^y- 
good;  becaufe  the  Debt  is  certain,  al- 
though to  be  recovered  in  Damages ;  and 
it  is  forfeitable  by  the  Outlawry,  as  well 
as  Debt  upon  a  Simple  Contrad.  ;  Lev, 
29.  But  where  there  is  no  Debt,  nor  a- 
ny  Thing  to  be  forfeited,  but  Damages 
only  to  be  recovered,  as  inTrefpafs,  Jro- 
ver,  &€.  there  it  muft  be  pleaded  in  A- 
batement  only. 

Moved  by   Serjeant  L^t/^^ss,  That  the.    ^n.       r 
Outlawry  might  be  reverted  at  the  Plain- ^hg'^-*'^^}^^^, 
tiff's  Charge,  the  Defendant  being  every  dered  for 
.Day  in  the  Plaintiff's   Company,   they  Outlawing  a 
being  both  Captains;  but    denied,   and  Pei*^<>ii  wqU 
ordered    an   Action  of  the  Cafe    to  be^"°^"* 
brought  againft  the  Plaintiff,  if  the  De- 
fendant thought  convenient. 

N  n  3  Aftex 


$5^  Habeas  Corpus. 

Com.  Pleas.      After  ycu  have  taken  out  a  Special  Ca^ 

s^^^fc^P^"^^  ^^^'>  ^^^  which  you  pay  with  Seal 
jj^l\  ^  2  s.  J,  d  and  for  Warrant  thereon  y  s, 
and  the  Sheriff  for  taking  an  Inquifition 
of  the  Goods.  Lands  and  Chattels  of  the 
Defendants^  i /.  15  j  the  Inquifition  is  to 
be  returned  into  the  Exchequer, 

Upon  a  Superfedeas  to  an  Exigent,  your 
Appearance  is  but  at  the  Return  of  the 
Exigent  ^  and  you  are  not  bound  to  re- 
ceive a  Declaration  before  then.  M.  7  W. 
3.   "Normanfell  verfus  Biggerfiaf. 

To  an  Action  in  B.  R.  on  a  promifo- 
ry  Note_,  the  Defendant  pleaded  the  Plain- 
tiff was  outlawed  in  B.  C.  the  Plaintiff 
replies^  tiuI  tiel  Record,  and  a  Rule  was  gi- 
ven to  bring  the  Record  into  Court ;  in 
the  mean  time  the  Plaintiff  reverfed  the 
Outlawry,  in  this  Manner  :  (That  Debt 
being  facisfiedj  Affidavit  v/as  made  that 
*  the  Debt  was  paid  and  upon  the  Plaintiff  s 

Attorney  in  the  Outlawry  confenting  be- 
fore a  Common  Pleas  Judge,  one  of  the 
■  Prothonotaries  Clerks^  by  Order  of  the 
faid  Judge,  entred  up  the  Reverfal  of  the 
Outlawry  ;  and  the  Plaintiff  obtained  his 
Judgment. 


Hahea^  Corpus, 

firhgasfur'    >nL  /?ri?2_^^i  after  Ce;>i  returned  on  Atach- 

Cepiyonan    ment  of  PrivilegOj  are  made  by  us,  and 

Artachment.  Hgned  by  the  Prothonotary,  who  iigned 

the  Attachment;  but  all  fuch  Writs  upon 

g  '  other 
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other  Procefs  are  made  and  figned  by  the  Com.  Pleas. 
Filacer,  who  made  out  the  Cap\  ir^^/^"^ 

When  a  Caufe  is  removed   by  Haheasl^^f;^^"!^' 
Corpus  J  out  of  an  Inferior  Court,  at  the  rn  oval />^r 
Return    of  the  Habeas  Corpus^  the   Plain-  Hab'  Corp\ 
tiff  muft  give  a  Rule  for  the  Defendant  to  ■P»'o^^^^'^'^^^'» 
put  in  Special  Bail  v^ithin  four  Days  af  ^^f^  Aitach- 
ter  Notice;  which  if  the  Defendant  fails^^"'^^' 
to  do,  having  been  ferved  with  the  Rule, 
you  may  have  a  Procedendo.    If  Bail  be  put 
in,  the  PlaintifFhath  20  Days  to  except  a- 
gainft  it  if  he  fee  Caufe,  within  which  Time 
he  muft  have  Notice  of  it;  and  if  he  makes 
no  Exception  within  the  20  Days  End,  it 
Hands  abfolutely,  and  the  Plaintiffmuft  file 
his  Original,  and    declare  within    two 
Terms  after  the  Bail  put  in,  or  elfe  the  Bail 
is  not  liable  :  If  the  Plaintiff  except  a- 
gainft  the  Bail,  he  muft  have  a  Rule  grant- 
ed and  figned  by    the  Judge,  who  took 
the   Bail  to  ferve  the  Defendant's   Attor- 
ney with,  that  unlefs  better  Bail  be  put 
in  by  a  Day,   the  Plaintiff  (hall   have  a 
Trocedendo,  To  remove  Caufes  before  Judg- 
ment out  of  Inferior  Courts  not  of  Re-    ^^  ^f  ^^'   r 

t  ,  1     r      1  tTy  •  1    moved  out  oi 

cord,  you  have  thele  three  Writs  made  the  County 
by  the  Curfuor;    A  Recordare  to  remove  or  Hundrcd- 
the  Plaint  out  of  the  County- Court ;  A  Courr. 
Tone  to  remove  a  Caufe  which  is  there  by 
Juliicks ;  and  an  Accedas  to  remove  a  Plaint 
outof  the  Hundred-Court ;  and  each  Writ 
expreffeth  v^^hich  Party  'tis  that  brings  it, 
whether  Plaintiff  or  Defendant.     The  Re- 
cordare  and  Accedas  in  all  Adions  but  Re^ 
plevin,  are  to  be  filed  by  the  Prothono- 
tary  ^  and  in  Replevin  with  the  Filacer, ' 
.   N  n  4  when 
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Com.  Pleas,  when  the  Plaintiff  brings  the  Writ,  which 
^-^O/^^is  feldom  ;  but  in  Replevin  he  muft  fee 
if  the   Defendant  hath  appeared  ;  if  not, 
he   muft  fue  out  a   Tone  from   the  Fila- 
.  cer,  and  with  the  Sheriff  return  Iffues  : 
Then  you  have  a  Diftringas^  and  fo  Alias  & 
Tlurks  Difirwgas  ad  infinit\  till  he  does  ap- 
pear ;  and  after  Appearance,  you  declare 
and  proceed   as  in   Caufes  after   Arrefl. 
If  the  Defendant  brings  the  Writ  in  any 
other  Action  but  Replevin,  he.  muft  be 
fui  e  to  file  it,  and  enterhis  Appearance  with 
the  Prothonotary  with  all  poffible  Speed, 
to  prevent  a  Procedendo,     After  the  Writ 
filed,  and  Appearance  entred,  jou  give 
a  Rule  with  the  Filacer   for    the  Plain- 
tiff   to    declare  ;    and    if     he     refufes 
when  the  Rule  is  out,  you  enter  Noti  pros^. 
abom  ?r^  Mr.  Townfend  was  of  Opinion,  No  Cofts 
w"1^^m/^^S^^  to  be  given  on  fuch  Nonpros'^;  but 
17  Car.  2,    '  S'\t:  Thomas  Roblnfon  did  once  tax  me   40/, 
eap.  7.  8  J.   on  one,  though  I  queftion  whether 

allowable  by  the  Statute^  I  think  in  King 
Charles  the  fecond's  Reign.  In  Replevin, 
if  the  Plaintiff,  (viz,.)  -he  whofe  Goods 
were  taken,  bring  the  Writ,  and  after 
filing  it  with  the  Filacer,  he  takes  out 
a  Tone  as  above,  to  force  the  Avowant  to 
appear,  and  after  Appearence  declares  ; 
then  the  other  avows,  &c.  proceeding 
till  Ilfue  or  Demurrer;  but  if  the  Avow- 
ant, {'vizj)  he  who  took  the  Cattel, 
bring  the  Writ,  in  Cafe,  after  it  is  filed 
with  the  Filacer,  and  the  Rule  to  de- 
clare entred  with  him  be  out,  no  Decla- 
ration comes  in,  the  Avowant  has  a  Re- 
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furti' HaherJ*  made  by  the  Filacer:  The  Com.  Vleas. 
Proceedings  whereof  you  will  find  in  the  ^'^-^'^''^/^^J 
Compleat  Attorney. 

To  remove  after  Judgment  out  of  In.ju^       ^^s 
ferior  Courts  not  of  Record,  you  muft  removed  out 
bring  a  Writ  of  falfe  Judgment ;  and  when  of  the  Coun- 
'tis  returned,  file  it  with  the  Prothonotary,*y  or  Hun- 
and  enter  the  fame  with  the  Errors  affign-^^^^  Court. 
ed  on  a  Roll  ;  then  deliver  a  Copy  to  the 
Attorney  on  the   other  Side,   who  will 
be  fure  to   appear  thereto,   in  order  to 
obtain  the  Fruits  of  his  Judgment :  Then 
he  that  had  the  Judgment  below  fbut  is 
the  Defendant  in  this  Writ)  muft  get  a 
Serjeant  to  move  on  the  Record,  main- 
taining the  Judgment  againft  the   Errors 
affignedj  and  praying  a  Writ  de  Executiom 
Judicii  •  which  if  granted,  and  then  the 
Judgment  affirmed,    yet  he  recovers  no 
Cofts,  nor  doth  the  Plaintiff  in  the  Writ 
recover  any,  if  he  appears  to  reverfe  the 
Judgment.     I  know  not    what  Fees  She- 
riffs and  County-Clerks  ufually  take  for 
Removals  on  Refalo\  Tone,  and   Writs  of 
Falfe  Judgment;    but  I  have  paid  upon^^^**S®  °^ 
Removal  by  JcceJas  out  of  an  Hundred- ^J'^^1?^';"^'';^ 
Court,  as  follows,  (viz)  To  the  Curfitors^// 
fro   Accedas  in  Replevin,  2  j.    6  d.  in  all  o- 
ther  Adions  ^s.  zd.  for  the  Sheriff's  War- 
rant thereon  to  the  Steward  2  s,  paid  the 
Steward  for  returning  the  Plaint  6/.  8^/. 
four  free  Suitors  1  s,  apiece,  to  the  Bailiff 
2.S,     and    to    the   Sheriff    for   returning 
the  Writ  2  i.  the  like  Fees  on  a  Writ  of 
Falfe  Judgment. 

3 

Where 
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Com.  Pleas.      Where  the  Body  is  not  in  Prifon  by  Sup- 
^^r^'V^^^pofition  of  Law^    an  Habeas  Corpus  is  not 

Li'c.Vis^h^  P^OP^^  ^^^"s  ^^  ^^^"^^^  ^he  Caufe, 
nor  proper,    but  a  CerUoran, 

_-,,-,  ,  ,  An  Habeas  Corpus  ad  fatisfaciend'  Tsgainfl: 
fatisfaJ^^  a  Man  already  in  the  F/ee*)  delivered  to 
gainil  a  pri-the  Warden  of  the  Fleef,  is  fufficienc  to 
loner.  charge  him  in  Execution. 

Upon  a  Habeas  Corpus  out  of  the  Com- 
mon Pieas;  if  the  Procefs  of  the  King's 
Bench  be  returned ;  the  Common  Pleas 
cannot  take  Bail  to  the  Adlion  in  the 
King's  Bench  ^  but  they  muft  bring  an 
Habeas  Corpus  out  of  the  King's  Bench, 
and  thereupon  take  Bail  in  the  King's 
Bench. 

No  Writ  to  remove  a  Suit  commenced 
in  an  inferior  Court  (hall  be  obeyed  ,  un- 
lefs  delii^ered  to  the  Steward  of  the  Court 
before  IfTue  or  Demurrer  joined,  fo  as  the 
faid  IlTue  or  Demurrer  be  not  joined  with- 
in Six  Weeks  after  the  Arreft  or  Appear- 
ance of  the  Defendant.  21  Jae,  i.  r.  23. 
A  Suit  ftiall  never  be  removed  agaia^ 
after  a  Frocedendo  allowed.  • 

A  Suit  where  the  Demand  does  not  ex- 
ceed forty  Shillings,  and  in  the  Marfhal's 
Court  5"  /.  nor  where  the  Freehold,  Inheri- 
tance, Title  of  Land,  Leafe  or  Rent  is 
concerned,  fliall  not  be  remgved. 


Infant* 


Com.  Pleas. 
Infant* 

Where  an  Infant  is  to  demand  or  gain  jnfant  ad- 
he  may  fue  by  Guardian  or  Prochein  ^w/>^niitted. 
but  where  he  is  to  defend  a  real  or  perfo- 
nal  Adion^    it  ought  to   be  always  by 
Guardian;    and  to  either  he  may  be  ad- 
mitted by  the  Court  in  Term-Timej  or 
by  any  judge  at  his  Chambers,  then,  or 
in  the  Vacation  (the  Infant  being  prefent) 
elfe   by  CommiffionerSj    by  Virtue  of  a 
Dedimus  from  the  Curfitor,    which  cofts^  n     r  ., 
you  17  J.  6d.  which  Dedimus  when  return  j^ifjio^^ 
ed  muft  be  filed  with  the  Curfitor,   who 
makes   you    a    Mittimus    and    Tranfcripc 
thereof,   which  you  enter  on  the  Roll. 
Alfo  it  is  faid,  he  may  be  admitted  by  a 
Judge  at  the  Affizes. 

It  is  Time  enough  to  admit  Guardian  Admitted  be- 
or  Prochein  Amie  at  any  Time  before  De-  f^^^  Decla- 
claration  be  delivered.  ^^^'^^^^^  ^""^^ 

If  an  Infant  give  a  Warrant  of  Attor- 
ney to  confefs  Judgment,  though  it  be 
entered  up  after  he  is  ^t  Age,  it  is  void. 

An  Infant  fhali  not  be  bound  for  any 
Thing,  but  for  his  neceffi^ry  Ivfear,  Drink, 
Apparel  and  Learning;  neither  (hail  his 
Covenant  for  Binding  himfelf  an  Appren- 
tice, oblige  him,  unlefs  by  fpecial  Cu&om.^^^' jF^'^- ^9^ 

Where  Debt  or  Cafe  is  brought  againft 
an  Infant  for  Neceffaries:    Infra  Etat  is  apj^^  j,y  j^^ 
good  Plea,  to  which  the  Plaintiff  muft  re-fant. 
ply  the  Goods  fold  were  neceff3ry,^r^^/#  de- 

fcndentis 
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Com.  Pleas,  fendenth  requlrente^  and  upon  the  Trial  the 
iV/*V"\-^Queftion  will    be.    Whether  the  Goods 
fold,  were  for  the  Defendant's  neceffary 
\Jk^  or  not  ? 

If  one  under  Age  enter  into  a  Bond, 
and  fsys,  he  is  of  full  Age^  tho'  he  may 
avoid  it  by  his  Plea  of  Infra  etat\  yet  you 
may  prefer  an  Indi(5i;menc  againft  him  in 
the  Crown  Office  for  a  Cheat. 

An  Infant  may  plead  the  General  Iffiie, 
Non  JJ/hmpfi,  and  give  his  Infancy  in  Evi- 
dence at  the  Trial,  Although  an  Infant 
cannot  be  fued  for  any  Thing,  but  Ne- 
ceflfaries,  yet  a  Commidion  of  Bankrupt 
may  be  fued  out  againft  an  Infant,  he  ha- 
ving committed  an  Adlbf  Bankruptcy. 

If  an  Infant  under  Age  borrows  Money, 
and  afterwards  at  full  Age,  promifes  to 
pay  it,  it  is  a  good  Confideration,  and  he 
will  be  charged. 


Bre'ue  de  lnqt4irendo. 

In  Caufes  in  London  or  MMlefex. 

Notice.  If  the  Defendant  lives  not  forty  Miles 

Diftance,  Eight  Days  Notice  to  execute 
an  Inquiry^  fufficient;  butif  more,  it 
muft  be  fourteen  Days  Notice. 

By  Rule  of  Courts  Hill.  6  Georgii. 
Where  the  PlaintiiF  concludes  ad  Pa-    j 
trlam,  and  gives  Notice  of  Trial  on  the    i 

Back 


Back  of  his  Pleading ;  if  the  Defendant  ^o^*  Pleas, 
does  not  join  IlTue  on  fuch  Plea,  before  ^^^-'^'''V'^vJ 
the  Rule  is  out ;  in  fuch  Cafe ,  after 
Judgment  obtained^  the  Defendant's  Ac- 
torney  (hall  accept  of  Notice  of  executing 
a  Writ  of  Inquiry  from  the  Time  that 
Notice  of  Trial  was  given. 

An  Inquiry  executed  without  Notice Sur  Ireve  de 
to  the  Defendant,  the  Court,  on  an  M  lnquir\  No^ 
fidavit  of  no  Notice,  will  fet  afide  the  In-  "^<^  ^^  be 
quiry.  S^ven. 

An  Inquiry  was  executed  by  Surprize  Upon  Sur- 
contrary  to  Promife.    Ter  Cur';  All  Pro- prize, 
ceedings  fhaJI  be  ftopr,  and  Notice  to  be 
given  of  this  Motion.    Mkb.  1679. 

To  ftay  figning  Judgment  on  an  Inqui- 
ry. Per  Cur  concefs,  till  the  Plaintiff  moves 
to  the  contrary. 

Where  excejjlve  Damages  are  given  upon  a 
Writ  cf  Inquiry,  the  Court  has,  upon  Affidavit 
and  good  Caufe  jheivn^  granted  another  Writ  j 
fo  likev^ifey  Tvhere  the  Damages  are  too  fmalL 

To  fet  afide  Judgment  upon  an  Inquiry  pieatendred 
which  was  executed  after  that  the  Defen- 
dant had  delivered  his  Plea.     Ordered  to 
fliew  Caufe  why  the  Defendant  ihould 
not  be  admitted  to  plead. 

To  fet  afide  an  Inquiry,  becaufe  no  De-No  Deckra- 
claration  was  delivered  to  the  Defendant  "on  delivc- 
after  his  Appearance,  referred  to  be  exa>^®^* 
mined. 

Vide  pofiea  Trefpafs  3  after  Agreement 
Inquiry  executed. 

To  ftay  filing  an  Inquiry,  becaufe  theToilopan 
Declaration  was  delivered  with  Blanks, i"q"ii7"pon 

2«^Surprizc,and 
blank  2^4rrV 
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Com.  Pleas,  ^nd  was  never  filled  up,  and  the  Inquiry 
^./^^/''X-/ executed  upon  Surprize,  whilft  the  Caufe 
was  under  a  Reference,  referred  to  be  ex- 
amined, and  all   Proceedings  to  ftay  till 
moved  by  the  Plaintiff.    Hobs  verfus  Little^ 
per  fright  prox^  Amic'. 
Second  Writ      A  Second  Writ  of  Inquiry  cannot  be 
of  Inquiry,  executed  in  the  fame  Caufe  without  Leave 

of  the  Court  firfl  had ;  per  Cur\ 
No  Chal-  Motion  to  fet  afide  an  Inquiry.  Ver  Cu/, 
lenge  to  a  No  Challege  can  be  made  to  the  Jury  im- 
Jury,  8Pf.  panelled  on  a  Writ  of  Inquiry. 
200/.  Dama'  Where  a  Writ  of  Inquiry  in  an  Adion 
ges  fworn,  of  Wafte  duly  executed,  and  200  /.  Da- 
and  but  100/.  mages  is  fworn  unto,  and  the  Jury  found 
found.  '^^^  100 1,  2nd  fo  Judgment  treble  Value 

300/.  Moved  to  fet  it  afide,   and  denied 
fer  toi  Cur\  Mick  1689.   Lord  Chief  Ju- 
ftice  VoHexfen, 
How  to  exe-     When  your  Writ  of  Inquiry  is  made, 
cute  a  Writ  you  mutt  go  to  the  Prothonotary  to  fign 
of  Inquiry,  jf^  for  which  you  pay  2  s,  and  at  the  Seal 
J  d.  and  then  carry  it  to  the  Sheriff  two 
Days  before  you  intend  to  execute  it,  and 
indorfe  the  Place  on  the  Writ,  where  you 
have  given    Notice   for   the    Execution 
thereof,  and  he  will  caufe  a  Jury  to  be  re- 
turned,   and  all   their  Fees  in  Middlefex 
comes  to  I  /.  10  s.  4  J.  then  Two  or  Three 
Days  after  call  for  the  Return,  and  after 
you  have  got  it,  carry  the  Inquifition  and 
Writ  of  Inquiry  to  the  Stamp-Office,  and 
itamp  the  Inquifition  with  a  double  Half- 
Crown^   and  Four  Days  after  the  Return 
you  may  carry  it  to  the  Prothonotary  to 
tax  the  Cofts,  and  fign  Judgment;   for 

which 


which  you  pay  f/,  4^.  Then  carry  ic  to  Com.  Pleas, 
the  Clerk  of  the  Judgments,  for  him  to  ^-^^^N/^J 
enter  up  the  final  Judgment;   for  which 
you  pay  him  zs.  but  you  make  out  what 
Execution  you  pleafe  your  felf,  and  not 
him. 

Note,  That  in  your  Notice,  you  muftWhat  No- 
exprefs  your  Place  and  Time  certain,  or  ^i^e  to  give. 
elih  it  is  no  good  Notice,  and  it  muft  be 
as  long  as  Notice  of  Trial?  are.  No  Cofts 
for  not  executing  a  Writ  of  Inquiry  order- 
ed to  be  before  the  Lord  Chief  Juftice. 
Trin.  i6po.  VaUe^fin, 


Judic  &*  EyscuPio. 

When  a  Judgment  is  above  a  Year  and^o  procejed 
a  Day  old,  and  you  would  proceed  there- on  old  Judg- 
on,  you  have  two  Ways;  an  Adion,  andmenrs  by 
a  Safa:   If  the  Debt  be  fmall,  the  for-^^^^n^*  ^^ 
mer  I  take  to  be  the  beft  Courfe;    for*^*^'  J^' 
there  you   recover  Coftsj    in  the  other 
none.    And  it  is  a  general  Rule,    in  all 
Cafes  on  Set*  fa  you  recover  no  Coils^  be- 
the   Pleadings  and   Proceedings  thereon 
never  fo  long.     If  you  go  by  Scire  fuias, 
and  the  Defendant  in  Judgment  be  living, 
notwichfcanding  the  PiaintifF   be  dead  y 
one  Nichil  fervcs  Turn;   if  the  Defendant 
be  dead,  there  muft  be  two  Nicbils  againft 
his  Executor  or  Adminiflrator ;  but  whe- 
ther living  or  dead,  One  Scire  feci  returned 
ferves;  and  an  Entiy  muft  be  made  of  the 

Writ 
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Com.  Pleas.  Writ  and  Returns  on  the  Roll^  concluding 
V-y^X/''"NJwith  an  Haheat  Execution:  Buc  this  Entry 
is  not  figned  with  the  Pfothonotary,  only 
he  has  2j.  for  Entring  it.    If  the  ludg* 
ment  have  lain  above  Ten  Years  before 
If  above  Tenyou  can  have  a    Scire  facias^    you  muft 
Years.  g^j.  ^  ][(uie  from  the  Secondary,  who  will 

grant  it  you  of  Courfe,  without  moving 
the  Court  or  Treafury. 
Satisfaaion  Satisfadlion  may  be  acknowledged,  not 
of  Judg-  Qniy  in  Court  in  Term- Time,  but  at  a 
ments  on^^  j^^,,^^g  Chamber  in  Vacation;  as  alfo  all 
'^itrJr\  inA^^  ncnts  OH  Vofieas^  Demurrers,  Writs 
auwy  Qf'c,  of  A.iquiry,  Elegit,  Partition,  &c.  as  alio 
when  to  be  Return  of  Writs  of  Seifin  in  Dower  and 
entred.        Wafte^  &c.  are  all  entred  on  the  Roll  by 

the  Clerk  of  the  Judgments. 
Executions       Execution  muft  be  againft  all  that  are 
Delldants  ^"  ^^^  Record;   if  there  be  three  Defen- 
niuft  be^a-    dants,  it  cannot  be  againft  One  or  Two, 
gainft  all.     but  againft  all. 

G  ds  refto-  ^^  Affidavit,  That  Goods  were  levied 
red  levied  upon  a  Fieri  fac  y  and  fold  after  a  Superfe- 
onlpi'/a  deas  brought,  and  Notice  given  thereof, 
after  Super-  Motion  to  pray  an  Attachment  againft  the 
/^fl*<j^j,andan5j^gj.iff^   and  Reftitution  of  the  Goods* 

f 'ItnftThe^  ^'''  ^^^^  ^"  Attachment  granted,  if  not 
ShcritF.         Reftitution  within  Three  Weeks. 

N.  B.  A  Horfe  that  was  levied  upon 
this  Fieri  facias,  died  after  the  Superfedeas 
brought.  'And  per  Cur\  The  Plaintiff  muft 
make  Reftitution  of  him  in  Value;  and 
the  Plaintiff  could  not  have  any  Fees  or 
Charge  allowed  after  Notice  of  the  Super- 
fedeas.   Mich.  i6is* 

To 
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To  fee  afide  a  Judgment,   becaufc  no  Com.  Picas. 
Copy  of  the  Iflue  was  delivered  him ;  /»?i-,br^^^^'^Ov' 
li(%  where  Copy  of  Iffue  was  ^^^'^^^^^^^ludpmlnt!^ 
but  no  Notice  of  Trial ;  fimlUfy  where  the       ^ 
PhintifF  tried  the  Caufe^  where  the  De- 
fendant demurs  to  the  Declaration  : 

In  all  thefe  Cafes  the  Court  orders  a 
Reference  to  the  Prothonotary,  and  in 
tjie  mean  Time  all  Things  to  be  in  Statu  quo. 

Execution  fet  afide,  and  Writ  of  Refti  Execution  , 
tution  awarded,  becaufe  a  Tef  Fieri  Fac^^"^  ^^^^^  ^t 
^2is  fued  out  againft  the  Defendant,  be-^^^^T'^^ 
fore  any  Fieri  fac  was  returned  with  Nulla  ^  ^^^^^' 
bona  in  the  proper  County. 

Upoa  an  Execution,  the  Landlord  muft 
be  paid  One  Year's  Rent,  before  the  Re- 
moval of  the  Goods  off  the  Premiffes. 

8  ^n^e  C,  J, 

A  Writ  of  Ei^ecution  IHall  not  bind 
the  Property  of  any  Goods  until  the  Time 
the  fame  is  delivered  to  the  Sheriff,  &c. 
who,  on  Receipt  thereof,  fliall  endorfe  the 
Day  of  the  Month  when  he  received  ip 
29  Car.  2.  cap.  9. 

Upon  a  Fi'  Pa  the  Sheriff  (hall  have 
his  Fees  according  to  the  Sum  levied' 

A  Seizure  of  Goods  in  Execution  de» 
vefts  the  Defendant's  Property  therein^ 
and  difcharges  his  Perfon.    Salh  %2%.  ^   ^ 

A  Warrant  of  Attorney  to  confefs  aA  iVafranif 
judgmentj  is  good  but  for  a  Year  nexfof  ^'^J^'o^'ne/ 
enfuine  the  Date  thereof:  and  if  you  en-^"'^  ^^^  ^ 

r>  r       Y  Ciir  next 

rer  Judgment  oh  fuch  a  Warrant  (after ^f^ej.  j)^fg^ 
the  Year  expired^  without  firft  moving 
the  Court,    and  a   Rule  thereupon,   the 
©curt  will  fet  the  Judgment  afide.    ,. 

Oo  Wher§^ 
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Com.  Pleas.  Where  a  Venire  fac  is  returnable  the  laft 
-^r'^''''V"'^^  Return  within  the  Term,  you  cannot  have 
^herhlT    Execution  (on  a  Verdid)  the  fame  Term, 

N.  5. 
Tofupcrfede  Ver  Defendentem  to  fuperfede  an  Execu- 
aiiExeciuion  ^JQfj  irregularly  taken  out  againft  one  of 
againft  one,  ^t^q  Defendants  alone^  where  the  Judg- 
moulVhave^^"^  Was  jointly  againft  Two  ^  Per  Rohin- 
been  againitj^?^.  The  Plaintiff  muft  make  his  Ca  Sa 
Two.  againft  both^  but  may  thereon  take  which 

he  will :  The  like  of  Te[^'  Ca'*  Sa\ 
Arbitramenr.     Judgment  ftaid,  becaufe  Plaintiff  went 
to  Trial  whilft  the  Caufe  was  under  Ar- 
bitrament. 
Judgment,        A  Judgment  in  the  Common  Pleas  (hall 
how  related.  ^gl3^g  to  the  Effoin-Day  of   the  Term. 
Cro.  Car.  io2.   pL  2.    But  in   the   King's 
Bench  only  to  the  Firft  Day  of  the  Term. 
'Entry  yudu      Ve?  Cut\  Upon  HaV  fac  pcfs'  entred  on 
en  the  Roll.  ^^^  Roll,  you  need  no  Scire  fac*  to  revive 
it ;  and  fimile  on  a  Ca  fa\  but  then  upon 
the  Roll  you  muft  continue  it  from  Term 
to  Term.     Vide  M,  D.  Precedents  decern 
Entry  Moyle  20. 
Part  by  Fieri     If  you  levy  Part  of  a  Debt  on  a  Fierif 
fac'  in  a  Ca  y;^^'^  yQ^  ^^^  make  an  Entry  of  the  Fieri 
^^ '  Fac,  and  the  Return  thereof,   and  award 

a  C^'  fa'  for  che  Refidue. 
Satisfaaion,  ^^^  ^<^^'^^^  You  may  bring  a  Scire  facias 
to  make  the  Plaintiff  acknowledge  Satif- 
fa6tion  upon  Judgment  when  the  Money 
is  paid. '  Ter  Rohinfon,  upon  a  Suggeftion 
in  the  Body  of  the  Scire  fac  that  the  Mo- 
ney is  paid,  tho^  Townfend  hath  denied  it* 

X  In 
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In  Proceeding  on  a  Writ  of  Falfe  Jtidg-Com.  Pleay* 
ment,    when  the  Exceptions  are  entred^-^fTV'^J^ 
upon  the  Roll,  you  may  have  the  Record  j^^^^^^  ^^  ^" 
read_,  and  the  Serjeant  may  be  heard  to 
itj  when  he  will,  for  it  is  never  fet  down 
in  the  Court-Book.    See  before  Title  Ha- 
beds  Corpus, 

To  move  to  fign  Judgment  muft  be  in  Motion  to 
the  Court,  and  not  in  the  Treafury.  Trin  ^^§"  J^^^g* 
1 690.  jW.&  M.  Lord  ToUtxfen.  ^"^^J  ""^'^^ 

Original* 

Your  new  Original  to  warrant  judg-when  to  file 
nient  comes  in  foon  enough^  fo  it  be  re-  new  Origi- 
turnable  any  Time  before  Judgment  fign-^^^-  * 
ed,  and  it  is  bed  to  have  it  of  the  fame 
Term,  if  your  Imparlance  be  not  entred. 

The  Curficor  will  make  your  Original  ^ime  to  be- 
returnable  the  Firft,  or  any  other  Return fpeak  your 
of  the  Term  before  you  befpeak  ir,  fo  you  Originals* 
bring  your  Note  to  him  on  or  before  the 
Seventh  Day  within  the  fubfequent  Term : 
For  Inftance  ;  If  you  bring  your  Note  oa 
or  before  the  29th  of  OBoher,  he  will  make 
it  Crafiin  Trin\  or  any  other  Return  that 
Term;  but  he  cannot  go  further  than  the 
preceding  Term,  without  Warrant  front 
the  Mafter  of  the  Rolls,  which  is  often 
had  upon  a  Petition  to  him  ;  and  Affidavit 
of  miflaying  your  Inftrudlions,  or  yoii 
could  not  get  the  Specialty  to  perfe(9:  the 
Mias  die,  or  other  reafbnable  Excufe,  and 
for  the  Warrant  you  pay  jj.  6/ 

O  o  2       .  J£ 


5^4         ^  j©?igtrtal; 

Com.  Pleas.  If  the  Defendant  pleads  the  Statute  of 
^-'^''^V'^sJ Limitations,  and  you  have  within  Six 
Originals  to  Years  fued  him  to  an  Outlawry  in  a  Clau- 
keep  Debts  f^rn  fregity    or  have  taken  out  a  Claufum 

7mc'''^^^'  f^'^'^  ^^  ^^Z'^*^'  againft  him:  Such  Pro- 
ceedings will  do  you  no  Good  againft  the 
Plea;  for  a  Claufum  fregh  is  no  Original 
to  your  Adion,  but  your  Original  ought 
to  be  Special,  fuch  as  agrees  with  your 
Declaration :  Therefore,  befides  your  Pro- 
cefs  to  Outlawry,  at  fuch  Time  as  you 
begin  the  farne^,  it  is  beft  likewife  to  file  a 
new  Original.  Sed  'vide  2  Vent,  258.  and 
I  Lut  260. 
A  ftanding  Where  the  Appearance  of  the  Defen- 
Rule,  when  ^^^^  ,-5  ^y  Compulfion  and  Procefs  of 
2r£"rb  Law,  there  muft  be  an  Original  fued  oiit 
by  the  PiaintifF;  but  where  a~  Judgment 
?.nd  a  Reieafe  of  Error  is  given  by  the 
Defendant,  there  needs  no  Original  to 
warrant  the  Judgment ;  Lord  Norths  and 
Lord  Chancellor  agreed  thereto.  Ver  tot* 
Cur.  So  is  the  Practice  of  the  King's 
Bench:  lord  'North  fpoke  this  in  Court, 
that  the  Attornies  might  take  Notice  of 
it.    — —  1679. 


Vlacita, 

Privilege.  An  Attorney  or  other  privileged  Perfon 
fliall  not  be  allowed  his  Privilege  though 
pleaded  when  he  is  joined  with  another 
Perfon  in  an  Adion  in  this  Court,  or  the 
King's  Beiich. 

I  The 


when  not^ 


The  Defendant  got  a  Rule  in  the  Trea-  Com.  Pleas, 
fury  CO  amend  his  Plea,   and  thereupon .JiT^^^^^/^'^' 
pleaded  a  new  Plea,    which  the  CounJ^^^^^^^ 
would  not  allow;  for  a  Rule  is  no  Autho-  plead  de  mvo 
rity  to  plead  ^e  mvo^  28  OBob.  i6yg.    Butnotgood, 
becaufe  thereupon  a  Title  was  in   Que-  except  Tide 
ftion,   the    Court    gave   the   Defendant  ^^  ^^  Qi^^" 
Leave  to  plead  a  Plea;  N.  B.  ^*'°"* 

The   Defendant  had  paid   the  Money  For  Defen- 
upon  the  Judgment,  (as  appears  by  Affi- dan t  to  plead 
davit;)   but  the  Plaintiff  in  his  Life-time^o^'^"**^^^^'- 
had  not  entred   Satisfadion   on  Record 
thereof.    His  Executors  fue  out  a  Scire 
Facias  againft  the  Defendant;   the  Sheriff 
did  not  warn  the  Defendant  (who  there- 
upon would  have  pleaded  his  Payment^ 
and  fo  Judgment  by  Default,and  to  (lay  ail 
Proceedings^    and  the   Plaintiff  to  fhew 
Caufe  why  the  Judgment  (hould  not  be 
fet  afide.    Vide  the  lace  Adl  for  Amend- 
ment of  the  Law. 

Moved  to  alter  the  Plea^  which  being  Plea  altered, 
entred,  and  the  Roll  being  brought  into 
Court;    per  Ci4r\    We  cannot  help  you. 
Vide  ante  Tit.  Declarations. 

The  Prothonotary  mufl  receive  a  Plea,  Before Judg- 
to   be    left    in   the  Office   (though  thement%ned. 
Rule  out)  at  any  Time  before  Judgment 
ligned. 

No  Serjeant^s  Hand  is  neceffary  to  a  where  Ser- 
General  Deins  age^   per  minas ,  fon  aJJaHltly^^^'^}^^^^ 
^emefn*  y    plene   M^inifiravit  ^    dures  ,    pgj.  ^s  reqmfite. 
Wyrley :  Robinfon  econtra  ^uoad  Deins  age. 

After  a  Refpondeat  Oulier   upon  a   ^u\q  Refpondeai 
given,  the  Defendant  m.uft  plead  forthwith^^''/^^' 

O  o  J  or 
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Com.  Pleas,  or  elfe  the  Prothonotary   will  fign  Judg- 
»^^-^^'''V""^ment.     ^^re^  What  Time  is  allowed  by 

the  Rule. 
Abatement.  The  Defendant  after  a  General  Impar- 
lance pleaded  in  Abatement  of  the  Writ, 
and  thereto  the  PlaintifT  demurred.  Lord 
North  ;  When  you  plead  in  Abatement  of 
the  Writ,  Judgment  quod  Refpondeat  oufier. 
Court's  Upon  Suit  on  a  Bail  Bond  :  If  you  have 

Leave  to      the  Court's  Leave  to  plead  in  Chief^  (i.  e.) 
p!®^^^®  ?^^'to  the  principal  Adion,  you  muft  plead 
gmai  Attion.^^  Dilatory  Plea  ',  but  upon  paying  Cofts, 
in  fuch  Cafe  the  Court  gave  leave  to  plead 
a  Popifli  Recufant. 
Privilege  of     j^  Cafe  of  a  Peer,  uhlefs  he  be  Par- 
Peerage,       jy  j.^  ^YiQ    Suitj  (and  then  he  muft  de- 
mand it)  Privilege  of  his  Peerage  cannot 
be  taken  Notice  of  by  the  Judges. 
If  the  Tenant  of  a  Peer  be  Party  to  a 
Tenant  of  a^^jj.^  ^^^  p^^^.  j^^^  bring  his  Writ  of  Par- 

hiTwrk"t?  ^^^^^^^  to  the  Aflizes  or  Place  of  Trial, 
the  Aflizes.  ^^^  Cur%  It  was  fo  held,  in  the  Cafe  of 
my  Lord  Huntington^   &  al\ 


Trohihitlon, 

To  have         ^^  ^^^  move  for  a  Prohibition,  becaufe 
Prohibition,  the  Spiritual  Court  will  not  allow  your 
how  to  move  Plea,  you  muft  bring  into  Court  a  Co- 
py of  the  Libel,  and  of  the  Plea  you  of- 
fered i  to  plead  there^   and    your    Sug- 
geftion. 

TrU 


Com.  Pleas. 

Vrlfoners, 


APrifoner  being  brought  by  the  War- a  PHfoner 
den  of  the  Fleet  to  the  Bar  by  Habeas  Cor-  appears  in 
pr//_,and  being  asked  what  Attorney  fhould;'*-^^^  /^»- 
appear  for  him  to  12.  N^r/i  againfl:  him/^"^- 
faid,   He  appeared   in  Perfon  ;  and  it  was 
recorded :  And  per  Cur    a  Rule  was  made 
nifi  pritaverit  in   eight  Days,  Judicium  per 
defalt'  •  and  the  Court  faid,  the  Plaintiff 
might  then  charge  him  with  Executions. 

If  a  Prifoner,  difcharged  by  the  ^^^l^'^^^^l"^'^' 
be  arrefted  for  any   Adion   whereof  he ^^^f^^j^l/ ^n, 
was  difcharged,  he  (hall  not  be  forced  toiy  appear. 
put  in  Bail ,  but  may  fummon  the  Plain- 
tiff before  a  Judge  at  his  Chamber,  who 
will  upon  Sight  of  the  Duplicate  order 
an  Appearance  to  be  taken,  and  difcharge 
the  Prifoner  out  of  Cuflody,  and  there- 
fore you  need  not  move  the  Court. 

If  a  Man  renders  himfelf  in  Difcharge  ^"/I'ender  in 

of  his    Bail,    and  Time  being  given  to^'^l"^'^^  ^^ 

the   Plaintiff  to  pray  him  in  Execution ; 

if  the   Prifoner,  before  he  is   prayed  in 

Execution,  removes  himfelf  to  the  King^s 

Bench,  he  ftiali  not  be  difcharged  in  this 

Court    till  he   is  prayed    in  Execution. 

N.  B.  The  Plaintiff  may  have  an  Habeas 

Corpus  to  the  Kings  Bench,  to  bring  him 

to  the  Bar  of  this  Court,  and  there  he 

may  be  prayed  in  Execution. 

O  o  4  Moved 
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Cbrru  Pleas.  Moved  to  charge  Prifoners  in  the  Fleet 
(committed  by  the  Court,  and  ordered 
to  be  profecuced  per  Plaintiffs  in  thQ  King's 
Bench  on  a  Riot)  with  an  Adion  for  ta- 
king the  Plaintiff's  Goods  and  denied. 
44ick   1689.  ToUe;^fen, 

^are  ImpediL 

N  ^are  Impediti  where  all  Parties  were 

agreed,  the  Court  advifed  the  Plaintiff 

Enter  aDif-fQ  enter  a  Difcontinuance  without  Cofts; 

rT!."'!if  lancJ  not  that  the  Defendant  fhould  enter 

apreedo        ^  ^^^  pr'os.,   becaule    that  would  diipa- 

rage  the   Plaintiff  ^s  Title. 

ISlo  Cofts  on  a  Non  pros'  in  ^aare  Imfe- 
Cofts  where  ^^^ ;  but  Coils  on  a  Difcontinuance  therein 
allowed.  which  was  queried  fer  Lord  Nortb^  and 
rr  J  .  c^.  </e  ceo — —1678. 
foL^roVl  On  ^Sifrelmjedit  tried  at  Bar  :  N.B. 
Quareimpe-  ^^  ^^^  J^^v  find  for  the  Plaintiff,  they 
diu  muft  alfo  fif<d  of  whom,  and  upon  whofe 

Prefentation  the  Church  is  full,  and  how 
long    fince  it  became    void;  becaufe  in 
the  Judgment  the  Plaintiff  fhall  recover 
Damages   half  the  Value  of  Half  a  Year. 
Vide  zd.  Judgment   i8g.  17. 
Two  Rules       There  muft  be  two  Rules  in  a  ^arelm- 
before  you  pg^if;  to  plead,  as  I  think,bothby  Motion  of 
i^nc  ^^"^^^  before  you  can  fign  Judgment.   ' 

Nonfuk  in  ^  ^are  Iwpedit  is  iataU 

Sam  dieSah'     In  a  ^are  Impedity  the  Incumbent  was 
^^/;,  good,    toij  (by  an  Officer)   as  he    was   com- 
ing out  of  the  Church  on  a  Sundaj^  That 

he 


he  had  the  Sheriff's  Warrant  to  fumraonA>in^  Pleas, 
him  to  appear  on  a  ^are  Imfedit:  And 
moved  fer  Vlaintljf^  That  if  this  Return 
Ihould  be  avoided,  then  they  muft  have 
a  New  Writ  ;  and  if  it  fhould  not  be 
within  fix  Months,  then  he  (hould  lofs 
the  Addon, 

Ordered    fcr  Cur    that   the  Summons 
(hould  ftand. 


Record. 

IF  any  Executor  or  Adminiftrator plead 
Judgments  obtained  againft  him  or  his  Records  cer- 
Teftator,  or  Inteftate,  in  any  other  Court  f^fi^^^f^om 
of  Record,  and  the  PlaintifF  reply  N^l^^^^^^^^fr 
tiel  Record  \  the  Defendant,  to  prove  his 
IlTue,  before  the  next  Term  muft  fue  ouc 
a  Certiorari  from  the  Curfitor  ;   and  when 
the  Record  is  returned  thereon,  muft  bring 
fuch  Return  to  the  Curfitor,  who  files  ir, 
and  helps  you  to  a  Mittimus   and   Tran- 
fcript    thereof,  to  fend  the  Record  into 
the  Common  Tleas, 

Fer  Lord  North,  If  the  Defendant  enter^^^  recltiaim. 
a  Ne  recipiatur  of  the  Record  at  the  Afli- 
zes,  he  fliall  have  Cofts  for  his  Atten- 
dance,    ^arcy  If  fo  in  London  and  Mid- 
dle fes^. 

If  a  Caufe  be  carried  down  hy  Vrovlfo, Fer  ^ro^ifo, 
the  Plaintiff"  cannot  withdraw  the  Record, 
becaufe  in  fuch  Cafe  the  Record  put  in 
by  him,  is  afterwards  the  Record  of  the 
Defendant, 

If 
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Com.  Pleas.        If  a  Writ  of  Error    (in  Banco  Regis)  up- 

!^-^'"'Vr'^oti  a  Record  /w  Communi  Banco  be  quaftied 

Record  "on  a  ^^^    M/7r/V«r  muft  be  ftruck  out    of  the 

Writ  of  Er- Record  by  Rule  of  Court,   upon   Moti- 

ror.  on.    ^er*  Cur\  if  the  Record  be  removed, 

then  if  you  have  need  of  the  Roll,  you 

muft  bring  a  Writ   of  Error  upon    the 

Record  ejuod  coram  nobis  refidet.  Style's  R^p, 

470.  3  5  &e. 


Recovery  and  Fines, 

The  Writ  of  Seijin,  Entry  and  Summon s^^ 
See  Title  Sheriffs. 
o/rTnanr  ^^  ^«  "^^^^  Recovery  the  Tenant  at 
andVoucheefifft  appear  by  Attorney,  although  the 
Vouchee  appears  by  Summons^  yet  there 
muft  not  be  Alias  front  patet.  N.  B.  The 
Difference  when  the  Tenant  appears  firft 
in  Perfon,  and  then^  at  the  Return  of  the 
Summons,  appears  by  Warrant  of  Attor- 
ney; and  when  the  Tenant  appears  at  firft 
by  an  Attorney.  BagnalvQriub  Jones ^  Mich. 
30  Car.  2.  Rot.  257. 
Dedimm  to  Dedimus  out  of  Chancery^  Warrants  of 
appear.  Attorney  for  the  Tenants  or  Vouchees^ 
are  either  by  Warrant,  or  taken  before  a 
Judge.  Where  ever  there  is  a  Warrant  of 
Attorney,  in  a  Recovery  by  Dedimus^ 
there  muft  be  a  Mittimus  and  Tranfcript; 
becaufe  the  Dedimus  ptefiatem  de  Warr 
Attorn  recipiend'  is  returnable  into  the 
Chancery^  therefore  not  cognizable  by  the 

Juftices 
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Juftlces    of    the    Common  Pleas.     CompIeatCom.  Pleas. 
Attorn,  144;  ^-^^^VNJ 

Several  Tides  ought  not  to  be  joined  Several  Ti- 
in  one  Fine.    Ter  tot  Cur.  ^^^^* 

A  Fine  fued  out  by  Fraud :  Here  it  wasFine  per 
faid.  That  Interrogatories  can  be  admi-^^^"^- 
niftred  only  as  to  the  Mifdemeanor,  and 
that  as  to  the  Fine  they  muft  bring  a  Writ 
of  Error. 

A,  Motion  to  mend  a  Fine  where  the^^"^  ^^^ 
Chirographer  had  m^idit  Heredihus  ipfius  thi^^""^^^^^^' 
Conuzor,   where  it  was    in    the    Precipe 
and  Concord  taken  before  the  Commilfi- 
onersj    Heredihus  fuis^  and  denied  ^    Mich. 
I  W.&M.    VoUexfen. 

If  one  of  the  Parties  who  is  to  acknow- 
ledge a  Fine,  lives  in  the  Country,  and 
.the  other  in  Town,  you  may  fue  out  a 
Dedimus,  naming  CommiOioners,  as  well 
in  the  Town  as  Country,  who  may  by 
Virtue  of  that  Dedimusy  take  fuch  Fine 
which  will  fave  you  great  Expence,  for 
otherwife  the  Party  living  in  Town, 
muft  acknowledge  before  the  Chief  Ju- 
ftice,  in  the  Manner  fet  out  in  Page  47; . 

And  then  you  muft  have  a  half  Dedi- 
mus  from  the  Curfitor  of  the  County, 
where  the  Land  lies, for  the  Chief  juftice  to 
return  fuch  Caption. 

If  the  Husband  fets  the  Wife's  Hand 
to  a  Fine,  and  (he  doth  after  acknowledge 
it,  it  is  good.  Darby  verfus  Naylor,  Mich, 
6  W.  &  M.  1^94.*  Videmte^  Covenant, 
&  po/^ea  Writs. 


€, 
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Releafe. 

Damages  re-     ^^  Damages  be  given  upon  feveral  Ifr 
leafed.         f^^es,  the  Plaintiff  may  remit  the  Dama- 
ges as  to  one  Iffue. 

V/here  Damages  are  entire,  if  the  Plain- 
tiff releafes  the  Whole,  he  thereby  re- 
leafeth  the  Adtion  alfo. 

Rpfcous.    Vide  Attachment- 

Regul\ 

^  ,     .  In  all  Real  Actions,  after  your  Com- 

Temptory  in  "^^"  ^^*^  ^^  plead  IS  out,  beiore  you  can 
RealAai-  have  Judgment,  you  muft  move  by  Coun- 
ons.  fel  for  a  Peremptory  Rule. 

Rule  Ai^'  If  a  Rule  be  made,  Tlie  Caufe  (hall  be 
charged  of  ftewn  fuch  a  Day,  and  it  be  according- 
Courfe,        jy^  jj^g  j^^lg   -g  difcharged  of  Courfe. 

jjfffw/^  That  Ordered  in  M/c^^^/w^^j  Term  1679.  per 
if  after  two  C^r-,  That  all  the  Prothonotaries  were 
Summons,  defired  to  take  Notice_,  that  upon  Refe- 
not  appear,  rence  by  Rule  of  Court  to  any  of  the 
to  proceed  Pfothonotaries^  if  after  two  Summons  and 
€x  parte.       Affidavit  made   thereof,  the   Party  fum- 

nioned   would   not  appear,  they   (hould 

proceed  ex  parte. 
RegttUy  Jjp'     Motion  to  make  a  Rule  made  at  the 
^^*  Aflizes  a  Rule  of  Court,  allocatur. 

If 


If  you  fwear  Notice,  your  Affidavits  Com.  Pleas, 
muft  name  the  Parties  to  whom  ic  was  J^-0\/'"Xi 
given.  ^^'^^^• 

If  a  Rule  be  made  with  a  Nifi  caufa^NifiCaufa, 
and  no  Caufe  isfhewnupon  that    Rule, 
at   the   Day  upon  Affidavit  of  the    Ser- 
vice of  fuch  Rule,  you    may  move  the 
next  Day   to  make  it  abfoluce. 

Where  the  Defendant  goes  out  of  Court  Difabairy  of 

finedk,  by  Reafon  of  a  Difabilicy  of  the^^^^^l^^^! 
Plaintiff,    when  the  Difability  is  remo-n^QPs.  ^^°^' 
ved,  the  Plaintiff  muft  fue  out  a  Re-fum. 
mons  againft  the  Defendant,  to  bring  him 
into  Court  again. 

When  you  move  againft  a  Rule  grant- IT^,^^^^^* 
ed  on  an  Affidavit,  you  muft  have  a  Copy       °* 
of  fuch  Affidavit  made  and  fignedbythe 
Secondary,  with  whom  it  is  filed,  or  elfe 
the  Court  will  not  hear  the  Motion. 

In  a  Real  Adion  you  cannot  Hgn  Judg-  ^"^^  ^^  . 
ment,  without  a   Special  Rule  of  Court. ^^^ '^^^ 

Upon  a  Nonfuit  in  either  of  the  Courts  ]s;^onluit 
of  Wefiminfler^  Oath  being  made  of  the  Cods. 
Cofts  taxed  and  demanded,  the  Court 
will  not  let  the  Plaintiff  proceed  in  a 
new  Adion  for  the  fame  Caufe,  till  he 
hath  paid  the  Defendant  the  Cofts  o£ 
the  Nonfuit. 

Rules  to  plead  cannot  be  given  before  Rules  to 
the    Declaration    is    delivered,    or    any  plead. 
Appearance  for  the  Defendant  be  adual- 
ly   entred. 

Wh&re  a  Rule  of  an  Afltze  is  made  in  Rule  oi  M- 
Adion    of  Tro'uer^  That   no  Cofts    fliall^^^^' 
be  made  to  either,  they  tax  Cofts  and  get 
Judgment.    Ordered,  That  Judgment  be 

ft  a  id 
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Com.  Fleas,  {laid  till    Gaufe  be  fhewn  on  the  other 
'Side.    Mick  1689.     FoUexfen. 


Sheriffs, 

Vide^o^.  WJ  Here  the  Sheriff  hath  a  Bail-Bond 
ASuperfedeas  yy  upon  an  Affidavit  of  the  Agreement 
to  the  She-  ^  ^  Parties,  a  Special  Superfedeas  has 
riff  ro  m-      v/»    v    w  3       j.r  ,  (    ■'t,  »t  r 

dempnify  heen  granted  to  dilcharge  the  Bail  from 
Bail.  the  Sheriff. 

Attad^ment  Moved  for  an  Attachment  againft  the 
a^ainftShe-  Sheriff  and  Under-Sheriff  (for  denying  to 
make  a  Warrant  upon  an  Execution  de- 
livered them)  to  be  directed  to  the  Co- 
roners. Granted  to  be  fued  without  fur- 
ther   Motion. 

_  n-     •  Upon  a  V/rit  of  Reflitution,  if  the  She- 

Reftitution.  ^.^,  ^^^^   ^^,^    ^j^^  ^^^^^^  j^^  ^^^  ^^^^^^ 

the  Money. 

Fees,  North  ;  The  Stat.  29   Eliz,.    cap.  4.  doth 

not  give  the  Sheriff  Leave  to  hold  his 
Feds  out  of  the  Money  levied ;  but  if 
he  may   take  them  before-hand. 

Cefi  Corf,  If  the  Sheriff  returns  Cepi  Corpus,  whe- 
ther he  may  at  any  Time  after  take  up 
his  Prifoner  for  his  own  Indempnity : 
And  per  toi  Cur'  ^i^ere. 

Ret.  Vi'  Fa        The  Sheriff  upon  a  Fieri  ¥ac  may  re- 

•^fVic*         turn  3  .^od  nulla  perfona  'uenit  admon/lrand 
mihi  bona  ;  an^  it  is  a  good  Return^  and 
he  fhall  not  be  forced  to  execute  a~  fe- 
cond  I'leri  Fac  till  fome  Body  go  with  him 
to  fliew  him  which  are  the  Defendant's 

Goods 


Goods:   But  he  cannot  in  this  Cafe  re-Com.  Pleas. 
turn  Nulla  bona,  V^'^/^"X> 

Per  Lord  North,  the  Sheriff's  cannot  dif-?f^^'^^''^ 
charge  a  Prifoner  upon  a  Procefs  out  of^^^^^^^^  * 
the  Common  Pleas^  by  puting  in  Bail  be- 
fore a  Judge  of  the  King's  Bench ;  nei- 
ther can  the  Judges  of  the  Common  Tleas 
take  Bail  to  a  Procefs  out  of  the  Kings 
Bench  ;  fer  tot*  Cur  . 

If  a  Sheriff  does  not  return  your  Writ 
though  called  for,  you  may  upon  a  Mo. 
tion  in  the  Treafury,  get  a  Rule  for  him 
to  return  it,-  or  the  Secondary  will  dravy 
it  up  of  courfe  for  you,  which  you  muft 
ferve  '^  and  if  he  does  not  return  it  on 
that  Rule,  you  may  on  Affidavit  of  the 
Service  obtain  another,  and  for  Default 
of  a  Return  on  the  fecond  Rule,  you  in 
like  manner  get  a  Peremptory  Rule  for 
him  to  return  it  by  a  certain  Day,  and 
if  he  does  not  return  it,  then  you  may 
upon  Affidavit  of  Service  of  fuch  Rule, 
and  that  you  then  demanded  a  Return  there- 
of, and  that  he  has  not  returned  yet,  move 
for  an  Attachment  againft  him. 

But  Note,  fuch  Affidavit  ought  not  to 
be  made  till  juft  before  the  Motion,  for 
otherwife  the  Court  will  not  grant  the 
Motion,  for  perhaps  the  Sheriff  may  have 
returned  the  Writ  fince  t\\Q  Affidavit 
fworn. 

A  Captain  is  arretted,  and  afterwards  Return  of 
difcharged:    Moved,  That    the    Sheriff ^^^^^v 
might  not   return  his  Writ,    and  denied 
fer  Cur  .*  Mich,  i6^^,  Follexfen>     ^^re. 

Moved 
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Com.  Pleas.  MoVedj  That  an  Appearance  may  be 
^^^^^^^^^"^'caken  on  the  Sheriff's  Bond,  given  to* 
vm.  Bailiffs.^^^^  Defendant's  Bailiffs  to  indempnify 
the  Sheriff,  and  the  Debt  is  paid,  and  a 
Difcharge  is  got  from  the  Plaintiff  to 
the  Sheriff,^  yet  the  Bailiffs  arreft  the  De- 
fendant's SeearitVj  and  carry  him  to  Gaol, 
notwichftanding  he  tenders  them  good 
Security,  for  Fees  as  they  pretended  s 
Let  the  Plaintiff's  fhew  Caufe  why  an 
Appearance  fhould  not  be  entred,  and  an 
Attachment  againft  the  Plaintiffs.  Moore- 
verfiis  Haynes,  &C. 

The  Sheriff  returns  a  Cepi  Corpus  :  You 

mufl  firfl  file  the  Cepi,  and   thenr  proceed 

to  amerce  him;  which  Amerciaments  mufl 

be  in  the  Filacer's  Office.  Pafcb  jW.&  M, 

6epz  return-      Moved  to  alter  the  Sheriff's   Return ;' 

cd,bowtoa-for  that  he  had  returned  on   a  Sci'  Fa  all 

merce.         ^^^    Tenants,    and    they    would   have  it 

returned  only  againfl  l^imr  the  fole  Land-' 

lord  >  and  denied  per  Cur  :    HiU  1690. 


Suferfedeas ;  Vide  ante  Judk^. 
Vide  in  Libro  Page  420,  469. 

Trefpaffy  j^JJ'aUlt,   &c. 
u  1614.  :*-. 


^^j^^°^^^^T?ULLCofls  where  given  where  the 
^y^o^]\sui.^  Trefpafs  was  exadly  as  here,  ped'  am^ 
huland*  &  arbor esfuccidit  Cepit  &  Afportavit  % 
and  Verdid  found  generally,  as  in  this 
Gafe.     But  the  Judges  bid  Mr.  'Robinson 

inquire 
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inquire  of  Mr.  Llvefay,  what  was  the  Prac-Com.  Vla^i. 
tice  in  the  Kin£s  Bench  in  the  fame  Cafes ;  ^<<y^'\r^ 
and  he  affirmed  he  always  gave  full  Cofts 
where  an  Afportavltis  laid :  Reported  to  the 
Court  by  Mr.  Robmfon.  But  if  the  Declaia- 
tion  had  been,  and  the  Jury  had  found  Mae- 
remiu  &'  lignum  inde  frovenien  ceperunt  &* 
afportaveruvt  ^  all  agreed  there  muft  have 
been  full  Colls.     F:de  Co/^s. 

This  is  a  conltanr  Rule,  That  tf  an  Af  i^ule  ior 
fartaver   be   laid  in  the  Decla ration?   andCofts. 
the  Verdict  be  found  for  the  PlaincifF ge- 
nerally, upon  Non  Culf  pleaded  that  he 
fhall  have  his  full  Cofts. 

Moved  pro  Defendente,  That  the  Plain- No  more 
tiff  fliould  have  no  more  Cofts  than  Dama  Cofts  thm 
ges.     IF   in   Tranfgr   the  Title   comes  in^*""^S^^» 
Queftion,   fo  that  it  muft    be  given  in 
Evidence,  the    Plaintiff  fhall    have    full 
Cofts:  But  in  this  Caufe  the  Defendant 
pleads  a  Way ;   the  Plaintiff  replies,  Epc- 
tra   vlam :     To    which    the     Defendant 
rejoins,  Nofj  cuJf  :    And  this  is  barely  Not 
Guilty  I  and  therefore  Qer  AB  22  d^  23  Car, 
2' cap.  9  feB,  149.  FideBro.foL  5:6.)anAc^ 
tion  brought  on  this  Statute  for  fuing  out 
a  Ca   Sa    for  7/.  Damages. 

If  inTrefpafs  for  mean  Profits,  and  youTinie 
are  doubtful  of  the  Time,  the  bef^  Way  is  doubtful^ 
to  bring  two  A(5tions,  one  from  the  Be- 
ginning of  the  Time  you   doubt  of,  and 
another  from  the  Time  certain. 

In  an  Action  of  Affault   and    Battery  5/ w;//r^z?z  m 
the  Writ  was  without  3  Simulcu?^,  and  the  A^^^'l'^  ^^<^ 
^ar/  was  with  a  Simulcum  i  and  moved  ^0"^"r^<Q 
erofs  put  the  Smukum  in  the  Narr\  and        •  ^  "^ 
P  p  deni^ti 
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Com.  Pleas,  denied.  The  Prothonotary  faid^  That  the 
Writ  mull  fay  Smulcum^  or  elfe  it  can- 
not be  put  ia  the  Narr\ 

Moved,  That  where  the  Plaintiff  had 
fued  three  Defendants,  and  two  are  found 
guilty  in  an  Action  of  AJfault  and  Batte* 
ryy  that  the  Plaintiff  might  have  Colts  a* 
gainft  the  two,  and  denied.  TafcL  7  W. 
&  M.  1690. 

Cofts  on  Trefpafs  allowed,  vvhere  the 
Corn,  Straw,  or  Soil  is  taken  or  carried 
away ;  or  if  removed  up,  out  of  an  In- 
ferior Court ;  other  wife  no  Cofts.  Trin. 
1692.  Lord  Chief  Juftice  Trehy. 

No  Cofts  in  Trefpafs  in  Ploughing ; 
becaufe  there -is  no  Afportavit, 


Cofts  in  Af- 
fault  and 
Battery. 


Cofts  in 
Tranfgr* 


SlmlU* 


Treafurjf, 


Treafury 
Motions. 


Ordinary  Motions,  where  no  Affidavk 
is  to  be  read,  are  ufually  made  by  Ac- 
tornies  in  the  Treafury;  but  none  upon 
Affidavits. 

jr  Hah' Corp'     ^^  Al' Hah^  Ccrp"  cum  fana  is  granted 
cumicem,     in  the  Treafury  upon  Motion  ;  and  there- 
fore you  need  not  move  the  Court  for  it. 
May  move  in  the  Treafury,  to  bring  a- 
ny  Sum  under  j/.  into  Court. 


TrUtlo. 
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Com.  Pleas. 
Triatio* 

Per  Regur  Trin*    2.  Georgii.  Notice. 

tVtoereas  in  divers  Anions ^  the  Tlaintiff  ma^ 
fjy  times  in  pleading  concludes  ad  pacriam, 
and  the  Defendant  not  being  obliged  to  join 
IJJue  or  demur y  till  a  four  Days  Rule  is  ex- 
fired^  thereby  Tlaintiffs  are  greatly  delay* 
ed^  for  the  Prevention  of  'which  for  the  future^ 
it  is  orderedy  that  the  Defendant's  Attorney 
jhall  accept  of  Notice  of  Trials  upon  the  Back 
of  fuch  Pleading,  and  the  fame  fhall  be  as  good 
and  ejfeBual  as  if  Ijfue  was  joined. 

Where  the  Plaintiff  hach  given  Notice  Cofts  for  nos 
of  Trial,  and  does  not  proceed  nor  coun  P^°'^^^'^^"g 
termand  the  Notice  before  the  Aflizes,  the^^  "Vxml 
Defendant  on  Affidavit  made  by  him,  or 
his  Attorney,  of  his  Attendance,  and  that 
no  Countermand  of  Notice  was  given,  or 
if  any,  that  it  was  not  Time  enough,  fee- 
ing forth  the  Countermand  in  your  AOida- 
vit,  may  the  next  Term  of  Courfe  have 
a  Rule  without  >4otion^  for  his  Cofts  of 
Attendance^  to  be  taxed  him  by  the  Pro- 
thonotary  \  which  Rule  muft  be  fer- 
ved  on  the  Plaintiff's  Attorney  after  the 
Prothonotary  therein  hath  fet  down  a 
Day  for  him  to  attend  :  At  which  Day, 
if  he  refufe  to  attend,  or  fliew  no  good 
Caufe  to  the  contrary,  the  Prothonotary 
taxes  you  535.  4  J.  at  the  Bottom  of  the 
Rule,  which  you  are  to  recover  by  fer- 
VADg  the  Plaintiff  perfonaliy  with  a  Copy 

P  p  2  of 
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Com.  Pleas*  of  the  Rule  and  Taxation,  and  demand- 

^^^"V^^  ing  the  Money ;  which  if  he  refufeth  to 

pay  you,   upon  Affidavit  and  Motion  the 

the   Court  grants   you    an    Attachment. 

Vide  Attachment,  5*  1 4. 

A  New  Tri-      Motion  for   a  new  Trial,  upon  Sug- 

t^^ionof'an^^^'^'^^  ^^  ^"  Agreement,  granted  upon 

Agreement,  bringing  the   Money  into  Court  within 

twelve  _Days,   and  to  pay  full   Cofts,   or 

elfe  the  Plaintiff  to  take  his   Judgment, 

1679. 

Smileformt  J^^l?  new  Trial ;  becaufe  the  Copy  of 

niewjng        the  Iiiue  was  mended,  and  afterwards  up- 

llule  of       on  Tender  refufed   by  the    Defendant's 

Court.  Attorney,  becaufe  the  Plaintiff's  Attorney 

did  not  (hew  him  the  Rule  of  Court  for 

the  amending,  nor  tender  him  the  Cofts 

by  the  Rule  directed.    Ordered  to  ftay 

the  Pofiea  till  examined,  ay  OSfoh,  1679. 

In  Hue  and       ^^^^  "^^  Trial  in  Hue  and  Cry,  where 

Cry,  where  (after  the  Recital  of  the  Ad  of  Parliament) 

the  Count  is  the  Count  was  left  out  in  the  Imparlance, 

left  out.        tho'  inferted  in    the    IlTue,    Ordered  to 

fliew  Caufe  why  the  Defendant  (hould 

not  have  a  new  Trial. 

Where  Jury     For  a  new  Trial,  where  the  Jury  found 

finds  contra- contrary  to   the  Judge's    Diredlion.     In 

\udtJs  Di-  ^^^^  Motion  you  muft  produce  the  Judge's 

reaion.         Certificate  fof  the  Jury   finding  contrary 

ta  his  Diredion)  in  Court. 
Where  a  Ju-  For  a  new  Trial  and  an  Attachment  a- 
ry-man  defi-gainft2l>/>y^///?<?«//<^/?a  Juryman,for  demand- 
^|\^^ney  ing  Money  of  the  Plaintiff-  which  the 
ome  Plain- pj^jj^^j^  refufing,  he  faid,  it  had  been 
better  for  him  he  had  ;  and  the  Verdid 
againft  the  Evidence  was  given  againft 


the  Plaintiff.    Per  Cur\  Day  given  to  fhew  Com.  pieas. 
Caufe  why  a  new  Trial  and  an  Attach-  U^'''>v/'"Nj 
itienc  ftiould  not  be  granted,  as  prayed. 
Fide  fofiea    VerdiB', 

For  a  new  Trial  by  Reafon  of  t\ct{-^^^ ^^^^' 
five  Damages  given  in  Aflaulc  and  Bat- ^^3^  ^^"'^" 
tery.     Rule  to    fhew  Caufe  why    upon 
bringing  in  the  Money,  and  paying  full 
Cofts,  a  new  Trial  fliould  not  be  granted. 

After  the  Defendant  has  pleaded,  and^  .  , 
the  liTue  is  joined,  the  Plaintiff  muft  go 
on  to  Trial  (although  the  Defendant 
will  not  accept  the  Notice,  or  declare 
that  he  will  not  attend)  and  will  have 
Verdid.  No  Intereft  is  allowed  upon  a 
Book-Debt,  becaufe  the  Forbearance  to  ^^^^  ^^^'' 
fue  is  the  Plaintiff's  Courtefy* 

If  you  move  for  a  Trial  at  Bar,  you^^j^j^^jg^j.^ 
muft  make  Affidavit  that   the  Lands   or 
Premiffes  in  Queftion  are  of  the  Value  of 
60  L  fer  Annum. 

Moved,  That  the  LelTorof  the  Plaintiff 
was  dead,  and  he  being  but  Tenant  for 
Life,  and  fo  bound  by  the  Special  Ver- 
dict, the  Plaintiff  can  have  no  Executi-  ♦ 
on  by  the  Ha  Fa  fofs'\  Fer  Cur\  Bring 
your  Writ  of  Error ;  we  will  take  no 
Notice  of  this  Suggel^ion. 

The  Court  will  put  of  a  Trial  upon  the 
Affidavit  of  the  Defendant^  fetting  forth 
that  he  has  a  material  Witnefs,  and  with- 
out whofe  Teftimony  he  cannot  go  to 
Trial,  but  you  muft  particularly  (hew  m 
your  Affidavit  the  Reafons  why  you  can- 
not find  the  Witnefs,  or  have  him  at  the 
Trial. 

Pp  5  Where 
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Com.  PleaSv  Where  a  Jury  is  not  full  upon  a  Tria » 
V/A/CVat  Bar,  the  Plaintiff' Ihall  have  Tales  Ht 
Ira^Bar  *l>he  next  Return,  fer  Stat,  ly.  Car.  2.  for 
Tajes.  t^^^^  ^^^s  not  need  15*  Days  between  the 

r^/t?  and  Return  of  it. 
Juror  with-      Ifa  Juror  be  withdrawn,  the  Defendant 
drawn.         cannoc  carry  it  down  by  Vrovlfo,  becaufe 
the  Caufe  ftays  by  Confent  of  both  Par- 
ties. 
Judges  O^i-       Ver   Lord    North  ;  If   upon  Trial  the 
aiion  except- Judge  hath  no  Matter  of  Facfc  to  dired, 
cd  againft.    b^f  gjvcs  his  own  Opinion,  then  the  Par- 
ty  grieved  may  have  a  Bill  of  Excepti- 
ons :  But   if  the  Judge   dired    contrary 
to  the    Matter  of   Fad,  then  you  may 
demur  to  the  Evidence. 
Cofts  of  a         No  Trial  Ihall  be  fet  afide  without  Cofts 
new  Trial,     being  paid  of  the  firft  Trial. 
A  new  Trial      ^^^^    againft  an   Heir,   and   riens   per 
M^onviensfeY^'^lcmt  pleaded;    at   Trial  a    Seizure  of 
Difcent  on  a  the   Father    in    Parcel   of  the.  Lands  is 
Surprize,      provedj  and  upon    Affidavit  that  he  ne- 
ver was  poiTeffed,  but  another_,  it  was  or- 
dered a  new  Trial.    Ramfden  verfus  Batt^ 
Mich,  1 690.    ToUexfen. 

If  Iffue  be  joined  above   12    Months, 
^'^Tn.n    and  no  Notice  of  Trial  in  that  Time  given^ 

Trial  on  an  o        .  l    1     "-r         9      xt      • 

old  Iffue.  yo^  ^^^  8^^^  ^  whole  Term  s  Notice, 
and  that  before  the  Term  begins,  or  not 
good.    Trln.  1692.  Trehy. 

No  Countermand  of  Trial  at  the  Affizes 
fhail  be  good,  unlefs  Notice  be  given  two 
Days  before  the  CommifEon-Day. 

/JN/.  5.  No  Countermand  to  be  given  on 
a  Sunday.    Mich,  $   Gea* 

Venues 
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Com.  Pleas. 
Fenues  d^  Venire  Fac*» 

IN  Motions  to  alter  Vetiues^  the  De- 
fendant muft  make  Affidavit  touching 
the  Place  where  the  Caufe  of  A6lion 
did  arife,  and  fuch  Motion  mull  be  made 
before  the  Rules  to  plead  are  out,  or 
any  Plea  pleaded.  Tafch,  7  W*  &  M, 
Follexfen. 

You  need  not  give  any  Notice  of  the 
Motion  to  change  the  Venue. 

If  the  Motion  be  granted,  the  Defen- 
dant muft  pay  the  Plaintiff  for  a  new 
Original.     Vide  fofiea. 

There  need  not  be  if  Days  between ^^^."£,^°^ 
the  Tefie  and  Return  of  the  Fenire  Fac  by-  ^'*' 
Statute,  to  try  a  Caufe  in  the  Country  ; 
it  is  always  returned  the  laft  Return  of 
the  Term  \  in  London  or  Mlddkfexy  the  fe- 
cond  Return  ;  it  muft  not  bear  Jefie  be- 
fore Iffue  joinedj  for  then  there  is  no 
Iffue  to  warrant  it ;  it  muft  be  awarded 
the  laft  Return  of  the  fame  Term  the  Iffue 
is  Joined  upon  your  Iffue-Roll  of  that  Term. 
But  in  the  Record  and  Venire  facy  the  firft 
Return  of  the  fame  Term  you  try  it,  if  it 
be  three  or  four  after. 

The  Court  will  never  alter  a  Venue  in  Upon  an  E- 
an  Bfcape;  which  was  moved  by  Mr/^apenoKe^ 
Grange,  and  denied  per  tot'  Cur'  OEtoh.  1689.^^'  ^^^^''^^• 

Moved  to  mend  a  Venire  Fac\  where  it  Vitiu  Scripto* 
was  only  Vitium  Scriptor    (viz)  In  an  Ac-  vis  amended 
tion  of  Tr^fpafs  only,  the  Clerk  had  writf  .^^^  Ven 

PP4  in^^* 
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Venues  &  Venire  Fac\ 


Com.  Picas. in  the  Venue y  de  placito  Tranfgr  &  EjeBUn 
\S9'^'^\r\J  firme.     Per  Cur\   Let  the  EjeBiom  firme  be 
flruck  out,  if  upon   Examination  of  th^ 
Prothonotary  it  be  found  only  to  be  Viti- 
urn  Scriptoris^  and  that  there  is  no  Error 
brought. 
Notice  to  be      If  the  Venye  be  changed  after  Notice 
given  on  al-  ^f  -p^^jgi  given^  you  muft  after  fuch   AI- 
i^rin^v^mes.^^^2Ltion  give  frefll  and  due  Notice,  other- 
wife  the  Judgment   will  be  fet  afide^  al- 
though the  Attorney  on  the   other  Side 
accepted   the    Declaration   by  an  Over- 
,     fight,  and  paid  for  it. 
vemrefac  to     ^vjiere  a  Vemrefac^is  returnable  tfhe  laft 
Return  Vs^ithin  Term,  you   cannot    have 
Execution  (on  a  Verdid)  the  fame  Term* 
To  alter  a       j^^  ^^^^^  ^  Venue  in  Debt  upon  a  Leafe- 

y  Prothonotary,  the  Adlion  is 
tranfitory,  and  it  k  not  ufual  to  alter  the 
Venue  in  this  Cafe  :  The  Court  feemed  in- 
clinable, that  on  a  Leafe-Parol;  if  it 
were  made  in  the  County  where  the 
Lands  lie,  the  Venue  might  be  altered  and 
laid  in  the  proper  County,  and  accord- 
ingly made  a  Rule  Nifi  Caufa. 

To  alter  Venue  in  Trover  for  the  Plain- 
tiff: Lord  North  ;  The  Trover  (hall  be  ad- 
mitted to  be  in  that  County  where  the 
Plaintiff  lays  the   Converfion. 

Where  a  Man  lays  an  Action  in  any 
improper  County,  there  the  Ke»//e  fhall  be 
changed  ex  dehito  yuftitie. 

In  an  Adion  ©f  Debt  for  Rent,  AAU 
on  of  Covenant,  or  upon  any  Bond  or  Spe- 
ciality, or  in  an  Action  of  Account,  Ren- 
der, the  Court  will  not  alter  the  r^»«^. 

To 


l/'^w^einDebtp       , 
on  a  Leafe  i^^roi. 

Parol. 


In  Trover. 


Vemie  chan- 
ged. 

Not  |:>be 
changed 


Venues  &  Venire  Fac'.  ^85 

To  change  the  Venue^  if  the  Declaration  Com.  Pleas, 
be  of  the  Tame  Term  wherein  it  is  de-.J:;;^'7VO^ 
livered,    there    needs  no  Oath  for    the  ^/^^^/^^'^^ 
Time  of  the  Receipt  of  the  Declaration  ^Terrn. 
otherwife  you  mult  fet  it  forth  in  your 
Affidavit  when  you  received  it.     i  Bro. 
/y.  494, 

In  the  Ventre  facias  the  ufual  Words 
formerly  were.  That  every  Juror  fiiould 
have  4  /.  of  Land,  &c.  But  now  by  the 
Stat.  4  and  ^  JV.  &  M,  c.  24.  it  is  enaded. 
That  all  Jurors  to  he  retmmd  for  Trials  of 
Ijfues  joined  in  the  King's  Bench,  Common 
Pleas  or  Exchequer,  or  before  JuHices  of 
A(Ii2ie  or  Nifi  prius^  Szc*  {other  than  Stran^ 
gers  upon  Trials  per  medietatem  Linguar)jZr^i2 
have  in  their  own  Name^  or  in  Trufi  for  th^tffy 
tvithin  the  fame  County^  lo  1.  per  Annum, 
and  in  Wales  (5l.  at  the  leafi.  And  if  any 
of  a  lejfer  Value  fhall  he  returnedy  it  jhall  he  d 
good  Caufe  of  Challenge^  &c.  Therefore  the  * 
^rit  muH  run.  Quorum  quilibet  habeat 
Decem  librat'  Terre  ten'torum  vel  reddit' 
per  annum  ad  minus  per  quos,  &c.  If 
the  Sheriff,  or  other  Officer  or  Minifier,  fhall 
nturn  fuch  as  are  not  of  fuch  Worthy  he  fhall 
forfeit  refpeBively  j  1.  to  his  Majefiy  for  eve-- 
ry  Ferfon. 

If  he  returns  any  Ferfon  to  he  fummoned^  un^ 
lefs  he  was  duly  fummoned  fix  Days  hefore 
the  Day  of  Appearance^  or  take  any  Reward 
to  excufe  his  Appearance  ^  he  jhall  forfeit  %p\* 
to  his  Majefty, 

Saving  to  all  Cities.  Boroughs  and  Towm 
Corporate^  their  ancient  Ufuage* 

Tales* 


j8df  CJertict^ 

Com.  Pleas.      Tales  men  need  to  have  hut  5  I.  per  Atl' 
;VO/"'^i»   England,  and  Wales  5  /. 

Such  Officer  as  takes  Reward  for  returnlfjg 
ef  any  Talcs  y  forfeits  for  every  Offence  10  1. 
one  Moiety  to  the  Frofecutor^  the  other  to  His 
Majefyi 

No  Writ  J  De  non  ponendis  in  Aflifis  & 
Juracis,  to  be  granted^  unlefs  ufon  Oath 
that  the  Suggejiions  be  true. 

This  Ad  after  feveral  Continuances  was 
by  9  Georgii  cap,  8.  continued  7  Years 
longer. 

Stat.  4  and  $  ^nft^e  cap,  16,  it  is  enad- 
ed.  That  Venires  out  of  Courts  of  Record  at 
Weftminfter,  ^all  he  awarded  of  the  Body 
of  the  County  y  except  in  Felony^  Murder^ 
ireafon^   and  on  Venal  Statutes, 


VerdiEf. 

Joint  Aaion.  Where  a  Joint  Adion  is  brought  againft 
two  and  both  plead  the  fame  Plea,  if  the 
Verdid  be  found  only  againft  one,  the 
other  againft  whom  it  is  not  found,  re- 
covers no  Cofts :  If  one  had  confeft  Judg- 
ment, and  the  other  pleaded,  and  a  Ver- 
did  gone  againft  him,  the  Cofts  of  Trial 
are  againft  them  joint,  and,  he  that  con- 
feffed  Judgment  is  as  far  liable  to  them  as 
the  other^  and  there  is  but  one  Taxation; 

To  fet  afide      ^^  ^^^    ^^^'^  ^  Verdid ;   for   that  the 
a  Verdia.    Jury  was  tampered  with  by  the  Plaintiff, 
and  it  was  fo  alledged,  That  the  Fore- 
man of  the  Jury  juft  before  the   Trial, 

advifed 


advifed  the  Defendant  to  make  an  end  ofCpni*  Pleas. 
it,  for  that  it  would  goagainfthim;  andW^VN-^ 
that  he  and  the   reft  of  the  Jury  were 
well  fatisfied  in  it  :  Concefs  per  Car^  a  new 
Trial  upon  the  tampering. 

A  Verdia  given   at  the   Afliz^  to  fefSp^ial  V§t- 
Security  to  fland  to   an   Award,    and  a 
Rule  thereupon  made  at  the  Affizes.  ^are 
the  Form  of  the  Rule. 

A  Verdi6^  given  at  the  Afltzes,  you 
may  after  the  four  firft  Days  in  Term, 
fign  your  final  Judgment,  the  Defen- 
dant having  fo  many  Days  to  move  in 
Arreft  of  judgment,  &c.  But  you  mult 
firft  get  your  Pofiea  from  the  AiTociatc, 
and  Stamp  it  with  a  double  Half-Crown, 
before  you  can  fign  the  final  Judgment. 

A  Verdi^l  given  at  the  AHlzes  for  Secu- Verdia  for 
ring  the  Payment  of  Money,  Part  where- P^^'^  of  a 
of  was  paid,  and  the  PlaintifFmoved  the^^°^* 
Court  to  cake  out  Execution  for  the  Re- 
fid  ue,    ^od  Cofjcefs*  Nifi  Caufa. 

A  Verdi(a  cannot  be  given  but  in  the  Verdia  gi. 
Prefence  of  the  PlainufF;   and  therefore "^^"* 
if  he  will  not  appear,   he  muft  be  non- 
fuit. 

The  Court  will  not  fet  afide  a  Speci.^Pg^^^^  Ver- 

al    Verdict  without  the  Confent  of  the 
other  Side. 

If  the  Repair  of  Fences  be  in  Queft ion, Fences  in 
and  the  Piaintiflf  hath  a  Verdi d,  he  (hall q^^eftion, full 
have  his    full  Cofts,   Stat.    22  &  25  C^r.^°^^* 
2.  at  the  End   of  the  laft  hdi. 

Verdid  may  be  taken  upon  any  Part  of 
the  Declaration,  to  which  the  Evidence 
is  applicable. 

Witnefs. 


588  mimrn. 

Com.  Plensk 


lV-^O^TNJ 


Wltnefs, 


Anfwer  iti  ^^  ^^^  ^^^^  ^Y  ^sn^anc  Maynari  upon  a 
Chancery  no Modon^  That  the  Matter  fworn  in  an 
Evidence.     Anfwer  in  Chancery,  could  not  be  read 

as  Evidence  ia  the  Common  Pleas. 
Pauper  al-]        Though  the  Plaintiff  be  a  Tannery  yet 
lowM  Cofts.  the  Court  faid  he  muft  have  fmall  Cofts, 
for  that  he  muft  be  at  the  Charge  of  the 
Witneffes. 

Where  feveral  Perfons  are  joined  in  an 
At^ion,  and  fome  found  Not  guilty,  or 
no  Evidence  given  againft  them,  they 
may  be  allowed  as  WitrefTes  in  the  fame 
Caufe  ,•  for  the  Plaintiff  might  have  no 
juft  Caufe  of  Adion  againft  them,  but 
made  them  Parties  to  take  away  their 
Teftimony,  by  which  Means,  the  Plaintiff 
might  deprive  the  Defendant  of  all  his 
Witneffes,  if  they  fhould  not  be  admitted 
for  good  Witneffes. 

One  that  is  any  Ways  concerned  in  the 

fame  Title  of  Land  in  Queftion,  may  not 

be  allowed  as  a  Witnefs  in  the  Caufe,  aU 

tho'  he  be  then  no  Ways  a  Party  to  the 

Suit,    for  his   Teftimony  tends    to    the 

Strengthning  of  his  own  Title. 

Deedin]Evi-     'f  Y^u  have  a  Deed  that  you  muft  pro- 

dence.         duce  as  Evidence  at  a  Trial  the  beft  Way 

is  to  bring  it  in  the  Treafury,  and  move 

there,  that  it  may  be  admitted  at  the  Trial 

by  the  other  Side;  which  if  they  refufe. 

Full  Cofts.   then  the  Court  will  give  you  the  full 

Cofts 


Cofts  of  your  Witiiefles  to  prove  it;  but  if  Com.  Pleas, 
you  do  not  fo  move,  you  fhall  have  your  ^-OV'NJ 
ordinary  Coi^s ;  per  North :  And  you  muft 
give  Nocice  before-hand  of  your  Motion. 

If  the  Original  Deed  be  in  Being,   thel>eed  Origi- 
Counterpart  ffiail  ngc  be  read  as  Evidence, "^^  ^^^ 
unlefs  the  Party  producing  it  can  make^°""^^^^*"' 
fufficient  Proof,  that  he  hath  ufed  his  ut- 
moft  Endeavour  to  procure  the  Original 

If  you  have  Occafion  for  a  Deed  (at  a^®^^JP¥*"^ 
Trial)  which  is  in  a  Third  Perfon's  Hands,  pe^f^^^''"^ 
you  may  have  a  Suhf«na  with  a  Dnces  tecum 
of  the  Deed;   and  if  he  fails,  the  Court 

will  order  him Lord  North  faid, 

that  in  the  King*s  Bench  the  Lord  Bedford 
hQingfuhpcenad  with  a  Duces  tecum,  brought 
an  Original  Deed  into  Court,  lock'd  up  in 
a  Box,  which  he  denied  to  open  (tho'  ad- 
vifed  by  the  Court  to  open  itj  and  pro- 
duce the  Deed  (but  they  couid  not  oblige 
him  to  it ;)  and  becaufe  the  Original  was 
in  Court,  the  Court  could  not  fufFer  the 
Counterpart    to    be    read   even    in    this 

Caufe. The  fame  Cafe,  Mich.  1689. 

and  denied  to  bring  Writings  into  Court 
upon  a  Motion. 

One  of  the  Jury  in  a  Trial  at  Bar  was  One  of  the 
fworn  as  Witnefs,  and  then  examined.       Jury  a  wit- 
It  is  faid,  That  a  Perfon  that  is  Bail  for"®^^* 
the  Defendant  cannot  be  admitted  as  an 
Evidence  for  him,  therefore  in  fuch  Cafe, 
it  is  beft  to  change  fuch  Bail. 

Agreed  per  Cur\  That  a  Bill  in  Chan-^^^^^"Chan^ 
eery  between  the  fame  Parties  fhould  be^^^^' 
read  as  Evidence,  though  ic  be  not  a  bind- 

ing 


$90 
Com;  Vimif 

Party  in  a 
Bill 


Cannot  fend 
for  Papers  to 
be  Evidence 
at  a  Trial. 


mitnm.  mom*  mnt^: 

Evidence  ;    if  it  be  not  between  both 
the  Parties  at  Common  Law,  it  fhall  not 

be  read One  of  the  Plaintiffs  in  a 

Bill  of  Chancery  being  difmiffed  there, 
by  a  Rule  of  Court  was  fworn  in  Evidence 
in  a  Trial  at  Bar  in  the  Common  Pleas, 
tho^  it  was  much  oppofed  by  the  Counfel 
on  the  other  Side. 

It  was  moved,  That  a  Rule  might  be 
granted  for  the  Cuftom-Houfe  to  bring 
their  Books  to  charge  the  Defendant  ac 
Trial  withal^  and  denied.  Adkb.  1690. 
ToUexfen* 


Words, 


Original  in       Jn  ScandaJum  Magnatufn^  it  is  beft  to  fue 
;^andalum     ^^^  ^^  Original,  ver  North. 
Magnatura.       ^.^^  ^  ^^^  ^^^^^^  Volume  of  InftruEior 
Clericalis, 


Writs] 

Writ  of  Privilege.  Vide  ante  Tit.  Attorn. 

Special  Writ.  Where  the  Writ  is  Special,  you  cannot 
declare  in  another  Adion ;  and  if  you 
do,  the  Defendant  may  plead  in  Abate- 
ment. 


No 


Witit&*  591 

No  Fine  can  be  taken  at  Bar  if  theCom.pieas. 
Writ  be  not  under  Seal,  per  Wyrkp  w^^'^M^"^ 

For  the  Returns  of  Writs  fee  at  the  Be- pj^''^^ ""^  * 
ginning  of  this  Treatife,  Fage  26. 

A  Writ  of  Poffeffion  was  tefted  on  ayirlttep  on 
Sunday,  and  for  that  Reafon  a  Writ  of  Re-*  Sunday, 
ftitution  was  awarded.    HilL  i  o.  IV. 

Where  there  is  an  Original  Writ  which  If  9"S^?*? 
varies  in  Subftance  from  the  County  this  isy^^^®^>  ^^  ^* 
not  remedied  by  the  Statute  of  Jeofails ;  • 
but  when  there  is  no  Original,  it  is  helped 
by  the  Statute.    5  Co»  37. 


mmaBmaaaatesar^a^ 


T  H  E 


THE 

TA  B  L 

FOR    THE 


A. 

ABatement  Fage  249 

Abbreviation  of  Syllables  2 

——•"'-  of  Chriftian  Names        6 

• of  Counties  and  Cities  14 

— — — of  Common  Latin  Words  7 

-of  feme  Er}gli(l}  Words  T3 

Abbreviations  and  Rules  lor  abbreviating 

Acetiam  Bill  of  Middle fex  ,         4^ 

— . Latitat  ^A 

A^ionSj  Arrefls,  and  Fird:  Procefs  ^^y&c. 
Admittance  of  a  Guardian  for  an  iofanc 

247 

Affidavit  on  Bail  being  taken  before  Com- 

miffioners  76 

• to  obtain  a  Special  Acetlam  ^6 

that    no   Countermand    of    Trial 

was  given  100 

Q  q  Affidavit 


The  t:  J  B  z  m 

KA  Bench.  Affidavit  on  Delivery  of  a  Declaratioh  ifl( 

iS^^^!rV^>J  Ejedment  ?age  2  2r 

*"— — on  Delivery  of  Declaration  againfi 

a  Priioner  244 

■ —on  a  Plea  in  Abatement  2yo 

i\ppearance  by  Common  Bail  565  66 

— by  Special  Bail  65 

• in  Per  (on  62 

Arreft  of  judgment  119 

Attachment  of  PriviJege  Ij5 

Attornies  Proceedings  againfi:  them       40 

B. 

Bail,  Commotf  i^j,  65 

Special^  in  what  Cafes  required     63 

—  — taken  before Commiffioners 70 

Bail  Bond  to  the  Sheriff  5^ 

•* — —  affigned  to  the  Plaintiff  58 

-^^ (taying  Proceedings  thereon   61 

Bail-Pi  ce.  Common  67 

— Spcciat,  before  a  Judge      68,  69 

f Specialj    before   Commiffioners 

,^        34'  74,  75 
— — — -Exofteretur  etiter  d  on  lurrendring 

the  Defendant  183 

Bail  above,  in  what  Time  it  mufl;  be  put  iii 

Exception  to  Bail  and  Juftifica- 

tion  623  72 

Bail,  what  Time  they  have  to  furrender 

the  Defendant  182 

Bill  of  Middlefex  44 

•—•for  Special  Bail  4j* 

■and  Note  for  the  Office  and  Signing 

48 
Bill 

4 


Bill  of  Middlefex,  Entry  thereof,  to  fave  K^'s  Bench, 
the  Statute  of  Limitations  Ti^ge  49  ^--^''^/"Nj 

Breviats,  Method  of  drawing  them     lor. 


23* 


C. 


■ -^ Alias  &  Thmes  Capias  f  ; 

Capias  ad  fatisfaciendf  from  142  to  147 

Certiorari  157 

Cities  and  Towns  having  Sheriffs  if 

Clerk  of  the  Nifi  Prius  33 

' ^of  the  Papers  34- 

—of  the  Declarations  34 

— — of  the  Rules  34 

• of  the  Errors  3J 

• of  the  Bails  3f 

' 'of  the  Docquets  3S 

Cognovit  A^ionem  129 

Committitur^   and  Entry  thereof  on  the 

Roll  246 
Common  Bail.    See  Bail. 

Contradion  of  Words  4 

Counties  of  England  and  Wales  14 

Cofts  for  not  proceeding  to  Trial  99 

« on  a  Demurrer  274 

^ ^taxed  on  the  Record  J19 

Chj?os  Brevium  53 

Declarations,  of  drawing  them  I9fj  t%7 

—of  delivering  them  7^,  237 

BMu,.  ■.^,.,,.,., , — to  Prifoaers  ^39 

<Ji  q  2  Pecl^^ 


^he   "t  A  B  L  E: 

K/s  Eenck  Declarations,  of  laying  feveral  Coutits  in 

iW^VN^  one  Declaration        Tage^i'^ 

— in  what  County  to  be  laid,  &c. 

Declaration  by  a  Clerk  of  the  Office  204 

— r-againft  an  Attorney  of  the  Court 

204 

.— . ^againft  a  Filacer  130 

•— —the  Form  when  by  Original  3 17 

^ -in  Affault,   Battery  and  Impri- 

fonment  y.i'j 

•in  Cafe  for  Goods  fold  and  delivered 

20  5f 

for  Money  laid  out,   lent, 

had  and  received  207 

— for  Work  done,   and  Ma- 
terials found  208 
—  — —for  Cure  of  a  Wound,  and 
for  Medicines  210 

■ — ' on  a  promiffory  Note    212 

in  Debt  on  a  Bond  197 

— —-on  Aflignment  of  the  She- 
riff's Bail-Bond  198 
on  the   SheriiF's  Bond  not 
affigned  198 
_>— *on  a  Bill  penal                202 

— ' on  a  Bill  without  a  Penalty 

205 

in  Ejectment  218 

by  Original  227 


—on  a  Mutuatus  for  a  Judgment  by 

Warrant  of  Attorney  196 

—in  Replevin  217 

—in  Trefpafs  for  breaking  his  Clofe, 

&C.  21 J 

—in  Trover  214 

4  Demurrer 


"the    T:  A  m  LB. 

Demurrer  to  a  Declaration  Vagt  ij^K.'s  Bench. 

— ' Plaintiff  joins  279^**Oy"\-/ 

*to  a  Plea  in  Bar  280 

-Defendant  joins  282 


•to  the  Plaintiff's  Replication  282 
-Plaintiff  rejoins  28; 


to  a  Rejoinder  by  the  Plaintiff 

28; 
entered  on  the  Roll  284 

pro  Caufis  287,  289 

to  one  Part,  and  Iffue  to  the 


Other  Part  290 

Difiringas  Jurator  90 

"  in  London  90 

' " for  a  View  by  Jurors    9  f 

Docquets  135" 

E- 

Ejei^ment,  and  Proceedings  thereon  218 

to  224 
Proceedings  thereon  by  Original 

225'  to  2^6 

Elegit  If 2  to  1^4 

Error  out  of  the  Common  Pleas  returnable 

in  the  King's  Bench  295 

in  the  King's  Bench^  returnable  in 

the  Exchequer-Chamber  29? 

quod  coram  vohls  refidet  298 

— = — in  Parliament  23^^,  ^oq 

Errors  affigned  29^ 

Effoin-Days  '  26 

Evidence  233 

Executions  142 

Q  q  3  F»  Fieri 


rhe   7'JSLE. 

K/s  Bench* 

F. 

Fieri  facias  from  Tage  148  to  lyi 

Filacers  of  the  Court  of  K.'s  Bench       3^ 
Fines  on  Original  Writs       r  ;i^ 

Forms  in  the  King's  Bench  and  Common 
Pieas  19 

Habeas  Corpus.    Vide  Writs,  and  i  fS  to  161 
..     Proceedings  thereon    i6i  to  168 


I. 


arlance.  Entry  thereof  So,  134 

when  by  Original  2;o 


Inquiry  of  Damages,  the  Writ     137,  ;  19 

«*— * Notice  ef  executing  the  Writ    139 

Iffues,   how  to  be  made  up  78 

■=-— — how  to  be  encred  on  the  Roll        \2z 

^ — -Rule  for  the  Plaintiff  to  enter  his 

Jffae  88 

ISSUES. 

Cogn  aBlonem  fro  fart\    d^  nil  dehet  per  Va* 

triam  pro  Re/id'  2^7 

Comperuit  ad    diem  to  a   Bail- Bond,    and 

Repl.  and  Rejoinder       ?62)  264 

« — In  tranfgrefs^  and  Replication    26; 

Conditions  performed  to  a  Bond,  and  Re- 
plication 265 
Infra  etatem 'and  Replication  265* 

ISSUES, 


^e    l"  J  B  L  E. 


K  *s  Bench. 

ISSUES.      '         sy^scsJ 

Ne  untjues  Adminifirator^    2ind   RepMe^itioti 
inde  Fiigi-.  272,  27; 

Ne  un(^mi  Executory  and  Replication     272 
I7e  ufJ^ues  Receptor  zyt 

fJon  Ajfumpfit  81 

■by  one  Defendant,  &  mn  informat^ 
by  the  other  2^6 

l^on  Ajjum^fit  infra  [ex  annos^  and  Replica- 
tion 2^9 
•———to  Part,  &  non  Affumffit  infra  fex 
annos  to  the  other  Part  260 
^— ^ — — to  the  Second  and  Third  Pro- 
mife,  and  a  Deh'very  of  a  Piece 
of  Cloth  to  the  Firft^  and  Re  pi' 

2S8 
l^on  culf  in  Trefpaft  8t 

<-« in  Cafe  8r 

Non  culf  by  the  Husband ,  and  fon  affault 
demefne  by  the  Wife,  and  Replica- 
tion inde  269 
jSTow  dawnificatus  to  a  Counterbond  270 
J<Ion  debet  80 
Non  detinet  per  Vatriam  l6z 
l7on  dimifit  262 
Non  eft  faBum  to  a  Bond  81 
Ter  Duresy  and  Replication  inde  266 
Ver  Minasy  and  Replication  267 
Tlene  Adminifiravit  and  Replication  261 
Reins  per  difcent  pleaded  by  an  Heir,  and 
Replication  275 
Son  ajfault  demefne ^  and  Replication  268 
Judgments                                  12410134 

^ — ■ how  to  be  entred  on  the  Roll 

120,  277 

Q  q  4  J"^g- 


T'he  t  J  B  LE. 

Kv  Bench   ]  jigments  wichouc  Trial  how  to  be  entred 

^^        ''  ^^g^    '  ^  3      I 

Judgment  Arretted  1 19     % 

-Gontinued  on  the  Roll  after  Exe- 
cuting a  VVric  of  Enquiry  140 
•on  Demurrer  28^ 
affirmed  in  Error  297 
"Reverfed  in  Error  297 
-  Entry  otSatisfad:ion,acknowledged 


on  a   Judgment  277 

Jurifdidion  o^  the  Court  King's  Bench  ;o 

Jurat  a  Entry  thereof  84 

— in  London  85" 

■  in  Mi  ddUfcx  8^ 

— upon  a  Writ  of  5aV^/sc*  322. 

— en  an  Oiiginal  %^% 

— on  an  Audita  ^erela  ibid* 

upon  a  VVric  of  Eiror  324 


Jurors  93 
View  by  Jurors  94 

Latitat,  General  and  Special  ^'o,  ^4 

Alias  c^  Pluries  5; 

• Note   for  the  Office^  and  ilgning 

-    into  County  Val  Chefter  41 

— ^ Entry  of  a  Latitat  to  fave  Stat»  Li- 
mit- 52 
Law^   Municipial  of  England                 37 

M. 

Marfhal's  Courr^  Diredions  thereto     i6z 
Maftcr  of  the  Kings  Bench  Office  g2 

Mc7?!oran» 


The  "T  A  B  L  E. 

MeMorandum  of  a  Declaration  of  the  fame  K.'s  Bench* 
Term  Fage  8 1  \-/:^/NJ 

— of  another  Term  79 

M'ifnower  pleaded  249 

N. 
2^7  diclt  IP^Z^  i^J 

I^olle  Vrofequi  gir 

Non  Omittas  ^^ 

Non  pros'  for  not  declaring  after  the  Caufe 
removed  by  Hahas  Corpus  305 
on  a  Latitat  ^06 

■  for  not  declaring    62,  76,  78 

*  in  3  Days  62,  ;o8 

■ for  not  Joining  in  Demurrer  3  09 

in  Error^  and  Rule  299 


Non  fjtm  inform  at  us  i%z 

Notice  to  the  Tenant  on  Delivery  of  a 

Declaration  in  Ejedment         219 

■ of  Executing  Writ  of  Enquiry  139 

Numbers,  Sums  and  Figures  x6 

o. 

Officers  of  the  King's  Bench  52 

Original  Writ,  and  Proceedings  thereon 

;i2 
Outlawry,  concerning  it  320 

P. 

Paper-Books,  on  Special  Pleadings  25*; 

-on  Demurrers  29; 

Paper  of  Rules  238 

Peers,  Proceedings  againfl:  them  40 

Pleas  General  and  Special  248 

. -in  Abatement  249 

Pleas 


The    T: J^  LK 

Com.  Pleas/ Pleas  in  Bar  25i 

iot^'^V^^'Plea  Demanded  239 

Vide  IflFaes 

— to  the  Scire  Facias  againft  Bail,  and 

Replication  ^01   to  304 

P(?/e<?  by  Default  with  Tales  in  Cafe  102 

,    .Where  the  Defendant  appears  ia 

Cafe  104 

■     in  Trover  10  j 

in  Detinue  lof,  106 

in  Ejediment  iio,  in 

in  Debt  106,  107,  108. 

Upon  an  Iflue  11  y 

on  a  Special  Verdid  116 

in  Trefpafs  and  Affault      io8j  ?  09 

continued  on  the  Roll  10^ 

at  the  Affizes  115 

To(tea  after  Trial,   and  Verdicft  in  Cafe 

^l6 
Poffefllon,   Writ  thereon  iff 

Precipe's  for  the  Original  ;i| 

Prifoners^Proceedings  againft  them  239  to 

245 
Trocedendo  J  6^^  1^8  j  to  170 

Proceedings  by  Original  312 

Provifp  87 


^4  tarn 


r: 


Rebutter  and  Surrebutter  27J 

Recognizance.  See  Bail 


Recog- 


Recognizance  entred  on  the  Roll  againHK.'s  Bonch. 
the   Bail  ?age  iSy^^O/'^ 

Record  of  A^i/J  pr'ms  how  to  be   made 
up  83 

— how  to  be  fealed  and  delivered  ac 

the   Nifi  frius  98 

Rejoinder  27^ 

Remitttt  dampna  12^ 

Replication  to  a  Plea  274 

Returns  in   B,  R,  and  B  C  2;  to  39 

Roils  how  to  be  made  up  and  entered  120 
Rule  by   Affcnt  in  Ejcdment  22; 

"  when  by  O.  iginal  2JJ0 

-——for  Abbreviating  Words  17 

s. 

Scire  Facias,  and  Proceeding  thereon  171, 

to  187 
■againft  the  Bail  i8r 


Entries  thereof  i*?^ 

Entry  of  2  Scire  Vac  againft  the 
Bail  ftr  Default  in  Cafe  186 

Pleas  to  Scire  Fa  againft  Bail   ;oi 

Sheriff's  Court,  Directions  thereto      163 

Special  Bail.  See  Bail 

Statute  of  ^eo/^i/j.  extended  to  Judgments 
by  Confeffion  134 

for  Amendment  of  the  Law    ^9, 

94,  134^  ^88 

——for  preventing  vexatious  Arrefts, 
12  Geo,  39.  164 

Suhposna  for  Witnefles  96 

— on  a  Writ  of  Enquiry  158 

Superfedeas  187,   to   195* 

Sur- 


!C*s  Bench.  Surrejoinder  Vage  27? 

\V^/?^  Surrendering^  the  Defendant  182 

T. 

Terms  and  their  Returns  21 

Tickets  for  Witneffes  on  a  Suljii  ad  Tefi.  97 

*— on  a  Writ  of  Enquiry        1:59 

Trials,  concerning  them  98 

•"^ by  Provifo  87,  92 

*— Notice  thereof  99 

J^emre  Facias  S6 

Venire  de  Novo  92 

View  by  Jurors  ^4 

W. 

Warrant  of  Attorney  to  be  filed  60, 121 

* of    Attorney  entred  on  the  Roll 

120 

»■■  to  the    Attorney  to   appear  and 

plead  222 

White-chapel  Court,  Directions  thereto 

163 
WRITS, 

Attach'  Pnvtle£  fro  Clerlco  1^6 

"■for  an  Attorney  157 

Bill  of  Mddlefex  44 

—Entry  thereof  on  the  Roll  to  fave 
the  Statute  of  Limitation  49 

Capias  5^1^  ;H 

Capias  ad  Satisfacknd'  in  Debt  142 

Ca'  Sa  in  Cafe  on  Mumpfit  14? 

WRITS 


TheTASL  M. 

K.*s  Bcncfc; 

WRITS.  lV2v:nj 

Ca'  Sa'  in  Trefpafs  on  the  Cafe  Pa^e  14; 
■in  Trefpafs  144 

in  Trefpafs  and  Affaalc  ihiJ. 

in  Covenant  i^i^. 

in  Ejedlment  i^;^. 


-for  feveral  Damages  in  Cafe  ihiJ. 
—  TeliatumCaSa'  in  Debt  145" 

— againft  the  Bail  in  Debt  146 

— againft  the  Plaintiff  for  Cofts  on 

a  Nonfuic  ihid. 

—on  a  Nonfuit  after  a  Verdit^  147 
—after  a  Scire  Fac  ihid. 

—tor  an  Adminiftrator  ibid, 

for  an  Executor  148 


Certiorari  pro  ommhus  cimrdis  (^  Attach^  157 

Dijtringas  Jur  oo 

in  London  ihidm 

' ^for  a  View  by  Jurors  95- 

Duces    tecum  l5l 

"Elegit  in  Debt  x^z 

——after  Fieri  fac  153 

• atcer    an  Elegit  on  Difcovery   of 

more   Lands  ij^^ 

Error  and  Entry  thereof  2pf 

Fieri  Facias  in  Debt  148 

*-— — in  Cafe  on  a  Promife  149 

in  Covenant  ihid, 

in  Ejedmenc  Ihid^ 

-in  T  re  fpafs  Ihid, 

■    ■       againft  an  Adminiftrator         ihid. 

.  againft  an  Executor  15-0 

-againft  the  Plaintiff  for  Cofts   to 

the   Defendant  iVid, 

'  TefiatHtn  Fieri  F^  in  Debt  ici 

WRITS. 


he    rj  S  LE. 

K  •«  Bench. 

iW:\rNJ  WRITS. 

Haheas  Corpus^  to  remove  a  Caufe  cut  of 
the  sheriffs  Court  Page  i  j8 

^- returnable  immediately  before  the 

Chief  Juftice.  ii^id. 

— — before   one  of  the  Puifne  Judges 

■■         in  Vacation  il^id, 

*'  ■          Sur  dpi  64,    162 

—to  remove  a  Perfon  from  the  Fleet 

to  the  King's  Bench  IJ9 

■'              Licet  Lfjrje^uidtiS  l6l^  64 

■  ad  ttfiificjnd*  160 

■  (?d  p'ofecjuend  161 
■■ '          -adrefpondend  ibid. 

ad  Satis faciend  Jbid. 

Habere  facias  PoJ}t[Ron  If  5 

Inquiry  of  Damages  i;7 

-againft  an  Executor  ihid, 

——when  by  Original  319 

Latitat  5"  o 

— — Entry  thereof  on  the  Roll  to  fave 
the  Srat.  of  Limit.  f  z 

into  County  Palatine  41 

Alias  O*  Tluries  53 

N(3w   Owittas  yy 

Poffeflion  i^^ 

Privilege  156,  )  yy 

T  recede  n  do  16S 

•— Super  Certiorari  1  ^9 

" Super  brei^e  de   Latitat,  JJO 

Scire  facias   'uer    Admini[l:rator*  Juper    Judi^* 
recHperat*  verjus  Inteflat''  180 

WRITS. 


'the    TJBLE, 

K.'s  Bench. 

WRITS.  M^V'NJ 

'Scire  Facias  verfus  Executor  fufer  judic  recupi" 
rat*  in  'vitateftatoYts  Page  1 79 

■^verjus  manttcap.  in  dehitd  185 

in  Cafe  iSy 

^in  Oehito  pofi  annum  &  dlem^  tO  re- 
vive a  Judgment  171 
-^verjus  I'rtenunts                               17^ 


'in  Cafe  po/} annum  &  diem  I75 

in  Trelpafs  ihid^ 

-in  Trefpa(s  on  the  Cafe  ibid. 

Suhp'juna  ad  te/^ificand*  ^9 

-on  a  Wric  of  Enquiry  13S 

Superfedeas,  for  not  declaring  in  two  Terms 

190 

^on  the  Defendants  fi'ing  Bail     19s 

on  the  Defendants  filing  Common 

Bail  by  Oider  of  a  Judge^     191 

"-^ pro  uno  Clerico  CapitaP  Clerici      192 

fur  Habeas  Corpus  pofi  procedendo  193 

Tedutum  Fi*   Fa  15"^ 

,-- CJSa  14? 

• Capias  5 1 5 

Venire  facias  *56 

— — ' — de  Novo  92 

Wiit  of  PoffeffioB  Iff 


m 


THE 

TA  B  L  E 


FOR     THE 


Cotlion  pea$. 


A. 


ABatement  Tage  494 
Abbreviation  of  Words  and  Syl- 
lables from  2  CO  17 
^Acetiam  Bille  497 
Adions  ^    .  497 

■ of  Debt  499 

on  Statutes  for 

Admiflion  of  Infant  to  fue,    and   Entry 

thereof  480,  482 

Affidavit  of  the  Service  of  a  Deciaration 

againft  a  Prifoner  485 

Affidavits  5*02 

Agreement  502 

Amendment  5*03 

Appearance  and  Bail  348,  5*04 

R  r  Appear^ 


^he   T  J  B  L  E. 

f^^^ii^^*  Appearance,  in  what  Time  the  Defendant 
muft  appear  and  plead  where  Appear- 
ance is  entred  by  the  Plaintiff  for  the 
Defendant  Fage  ;yf 

Arreft  yo6 

-of  Judgment  J07 

Attachmenr.    5ee  Writs  and  yig 

Attornies  and  Proceedings  againft  them 

404,  5-09 


B. 


Bail  ;49,  p6 

before  Commiilioners  ;fo 

• — Plaintiff    may    except    againft    Bail 

within  Twenty  Days  ;j2 

Eail-Bond  in  what  Time  it  may  be  afljgn- 

ed  for  Want  of  Appearance  549,  3  ji 
Bankrupt  5*19 

Bill  againft  Attorney  449 


C. 


Caflas.     See  Writs. 
Ca'  fa.     See  Writs. 
Certiorari.    See  Writs. 

Clerks  and  Officers  of  B.  C.  529 

Cognovit  a^iommy  and  Judgment  thereon 

378 
Commitment  to  the  Fleet  after  Judgment 

461 

'■ in  exofieratlon  Manucaftor*        462 

Cofts  y20 

Covenant  ^22 

D.  Debt 


Cbm.  Pleas. 

D.  ^^^ 

Debt  Tage  5*22 

Declarations,  of  delivering  them       g  5*4 

• of  delivering  them  againft  Pri- 

foners  48 ; 

•———Notes  and  Obfervations  thereon 

52s 

• by  an  Attorney  of  B.  C.         44  j 

•——by  one  of  the   Prothonotary's 

Clerks  446 

by  an  Executrix  459 


— on  a  Bill  filed  againft  an  Attor- 
ney 449 
in  Cafe  upon  a  Mutuatusiov  Money 
lent                             428,  432 
— Indebitai  ajjumffit  for  Money  had 
and  received          429,  452 
•for  Money  laid  out  and  ex 


pended  4;z 
for  Goods  fold  and  deli- 
vered                     ;45,  437 
^upon  an   Infimul  Comfutajfet 

438 
— againft  the  Indorior  of  a  pro- 

miflbry  Note  430 

■—againft  the  Drawer  434 

— againft  the  Drawer,  on  a  Note 

payable  after  Date  436 

— againft  a  Sheriff  for  fuffering  an 

efcaped  Prifonertogoaclarge49t 
in  Debt  on  a  Bond  42; 

-—upon  an  Emiffet  for  Goods  fold 

426 
R  r  2  Decia- 


"The  7'JSLE. 

Com.  P16$.  Declaration  in  Debt  upon  a  Mutuatus  for 
^    ~  Money  borrowed    "Page  426 

— upon  an  Infimul  Comfutaffet  for 

Money  due  on  Account  427 
-in  Ejectment  439 

-in  Trefpafs  44^ 

-in  Trefpafs  and  Affault         448 
-in  Trover  448 

Vide  the  K/s  Bench. 


Demurrer  53^ 

Docquets  3^2, 

Dower  '  JJS 

E. 

Ejedment^  and  Proceedings  thereon  440, 

534 
■  Rule  by  Confent  441 

Ekgh,    See  Writs. 

Error  '      559 

Executors  and  Adminiftrators  5*42 

Epcigent,    See  Outlawry. 

F. 

Fieri  fac\    See  Writs.  v 

Fines,  the  Method  of  paffing  them    468, 

570 
•— ^-from  One  to  One  474 

— — from  One  to  Two  47  f 

from  Three  to  Two  478 

- — by  Husband  and  Wife  476,  477 

z 

H.  Ha^ 


'The    Ha  S  tE. 

Com.  Picas. 

H.  W>U 

Habeas  Corpus.   See  Writs,  and      "Page  ^^o 

I 

Imparlances  35^ 

- — ^-General  424 

— -^ Special  425' 

Infant  -  4^:55  55*  5^ 

Inquiry,  and  Executing  thereof  384, 5-^6 
Iffues^  of  making  them  up  360 

ISSUES. 

^^-——Admlnlftratio    nunquam    Commlfs*   Def, 
and  Replication  45*5 

• Comferult  ad  dkm  to  2L  Sheriff's  Bond 

and  Replication  4^6 

. Infra  etaPem,  and  Replication        45 ^ 

.  .Ne  unques  Admtnlftrator  27^ 

-J<Je  unques  'Executor  ^12. 

-;— — '^il  debet  per  patriam  ^6z 

Nil  debet  nee  detinet  459 

—Nonage  45*^ 

■ Non  JJJuwf/tt  3  6 1 

'Infra  fex  annos^  and  Repl   4^ 


—  to  the  111  and  2d  Promifc^  and 


Payment  to  the  reft^and  Repr45'  % 
^NonCulfinCzk  5^x 

. — ^ .inTrefpafs  362 

-^- 'in  Affault  3^2 

.N(?w  dafnnlficatus  to  a  Counter- Bond 

'Non  detinet  4^^ 

-Non  dimifu  to  Debt  for  Rent        459 

Rr  3  ISSUES. 


The  TJ  B  LE. 

Com.  Pleaj. 

'Vj<V">o  issues. 

— — -Non  efi  faBum  to  z  Bond        Vage^6z 

— to  a  Bill  363 

by  an  Executor  ;62 


-  Non  informat*  359 
to  one  Promife,  and  non  AJJumffit 

to  the  other  45*4 

-^Payment  45:2 

-  Vkne  Adminiftravit  4  y  j 
^ Reins  per  Difcent  461 
-Solvit  ad  diem y  and  RepP  452,  460 
-Sow  ajjault  demefne                              268 

•Tender  of  the  Money  to  a  Bond  459 


Vide  more  in  the  King's  Bench  Table, 

Tit*  Iffues. 
Judgment  in  what  Time  it  may  be  entred 
for  Want  of  a  Plea       348^  3^6 

arretted  507 

Judgments  without  Trial  374  to  381 
Judgment  and  Execution  SS9 
Jurat  a  at  the  Affizes  364 
in  London  and  Middlefex                365' 

•in  ^are  Impedit  ^6j 

Jurifdidtion  of  the  Court  of  Com.  PJeas  3  27 

N. 

Nil  diclt^  and  Judgment  thereon  in  Cafe 

"in  Trefpafs,  — in  Affault,  ■ — in 

Covenant,  in  Debt  375' 

•———in  EjecSlment  376 

• cum  remittit  dampna  377 

]^on  pros\  when  it  may  be  figned  3  5*4 

-« for  Want  of  a  Declaration  4^3 

2  Non 


"TheTABLE. 

Non  fum  informatus^  and  Judgment  there -Com.  Picas. 
on  in  Cafe  P^Jge  379  ^^>^"VNJ 

in  Covenant, in  Debt     380 

' in  Eje(ftmentj- — -in  Trerpafs38i 

— <■ in  Trefpafs,  Affault  and  Impri- 

fonment  ;82 

Notice  of  executing  a  Writ  of  Inquiry 

139 
what  fufficient  3  5: 6 

O. 

Officers  and  Clerks  of  the  Court       529 

Original  5*63 

Outlawry,   the  Method  oF  fuing  to   the 

Outlawry  464,   ^46 

Reverfing  Outlawries     468,  ^^6 

P. 

Plea  by  Guardian  482 

Pleas.  Vide  IlTues  S^4 

in  what  Time  the  Defendant  muft 

appear  and  plead  348,  597 
Precipe's  and  Pone's  ^^S  ^^ 
in  Account  ^45 

■  in  Annuity  i^/V. 

■  in  Affault  and  Battery              340 

■  in  Cafe  338 
— —Special  546 

■in  Covenant  541 

— — in  Debt  ;n 

Special  3  3  5*,  ;?? 


'in  Detinue  34; 

•in  Ejedione  firme  3  44 

•inTrtfpafs  j;59 

R  r  4  Pri- 


The  "TA^  L  E. 

Com.  Pleas.  Prifoners  ^^g^  $^7 

N>OsA\J Rules  for  Proceedings  againft  them 

485 
———Rules    for    difcharging    Prifoners 

487 
Procedenio.    See  Writs. 
Prohibition  ^66 

Q- 

'^are  Imfedit  ^6Z 

R. 

Records  ^69 

of  making  up  Records  363 

Recovery  570 

Releafe  572 

ReliBa  venficatlone  379 

Returns  in  B*C,  23 
Rolls  and  Judgments  of  making  them  up 

Rule  to  tax  Cofts^  for  attending  at  the 

Aflizes  444 

Rules  f  72 


S. 


Scire  facias,  StQ  Writs  and  411 

Entry  thereof:  r::nDvo:>   1        413 


-Proceedings    thereon  againft   the 


Bail  4T4 

SherifFs  574. 

Suhp(sf7a  Ticket  372 

Superfedeas.  See  Writs 

T. 


Ihe  TJSLE. 


Com.  Pleas. 
T. 


Tales        ^  ^  58^ 

•Petition  for  a  Tales  in  ^are  Im^ 


^    it  369 
Tickets  for  Witneffes  on  a  Subpxna  ad  te- 

f^ipcand  372 

■ on  a  Writ  of  Enquiry  i;9 

Trefpafs  andAffauIc  576 

Trial  5"79 

U. 


Femre  Facias*  See  Writs  and 

Venues 

Verdid 

Ihid* 
SS6 

W. 

Warrants  of  Attorney 
Witnefs 

166, 

466,  383 
y88 

WRITS. 

Attach'  Privilege  for  an  Attorney         405 
——for  the  Prothonotary's  Clerk  403, 

404 
An  Attachment  againft  an  Attorney  ihid. 
Capias  in  Affault  ^41 

in  Cafe  558 

Special  545 

in  Covenant  542 

^  ill  r  5. 


TheT  JS  L  E. 

Com.  Pleas. 

'^^  VX;  WRITS. 

Capias  in  Debt  ;58 

in  Debt  Special  336,  337 

in  Trefpafs  340 

Ca  Sa    in  Cafe  fur  AJJumppt  38 j 

— in  Covenant  386 

——in  Debt  ibid, 

^in  Trefpafs  and  Affault  587 

upon  a  Non-fuit  in  Cafe  388 

——upon  a  Non-fuic  in  Debt  389 

upon  a  Non-fuit  at  the  Affizes  ibid. 
upon  a  Non-fuit  in  Ejedment  ibid. 
■upon  a  Non-fuit  in  Trefpafs  389 
■againft  an  Executor  de  bonis  propriis 

390 
pefi  Scire  fa  .  391 

Tefiatum  Ca,  Sa*  387 


Certiorari 

for  an  Attorney  de  B.  C.  405' 

* to  remove  a  Plea  into  B.  C.     i^/^. 

E/eg/^  in  Debt  398 

for  Damages  in  Trefpafs  399 

after  an  Elegit  400 

Fieri  Facias  in  Cafe  fur  promlfs*  non  perform 
wat*  391 

, > for  Words  392 

— — in  Covenant  ibid. 

in  Debt  ibid. 

in  Ejedment  for  Damage         393 

in  Replevin  ibid. 

in  Trefpafs  ibid. 

Simile  againft  two  Defts.  where 
feveral  Damages  are  recovered  394 
•againft  an  Adminiftrator  39^ 

^  againft  an  Executor  in  Covenant 

396 
WRITS. 


Com  Pleas. 
WRITS.  V^'^Vxy 

Fi'  Fa  againft  an  Executor  Je  bonis  profriis 

per   Default  after   Nihil  returned 

on  Set  Fa  ^^6 

• for  Cofts  on  a  Writ  of  Poffeffion 


40Z 

Teftatum  Ft  Fa    in  Debt  J 94 

Habeas  Corpus  cum  Caufa  ad/ac  d^  Rec*  406 

' to  the  Marfliai's  Court  407 

'  upon  a  Cepi  in  Debt  408 

Simile  in  Trefpafs  ibid. 

Habeas  Corpora  Jur  269 

Inquiry  384 

Non  omiftas  Capias  542 

Original  Writ  344 

frocedendo  to  the  Marfliai's  Court        409 
Aliter  410 

Sur  Habeas  Corpus  Return  in  Cur  411 
Poffeffion  401 

Scire  Facias  general  pofi  annum  &  diem  411 
■Entry  thereof  413 

againft  the  Bail  414 

upon  a  Recognizance  againft  the 
Bail  416 

■againft  an  Executor  pofi  annum  & 
diem  418 

againft  TertenantsM^ion  2l  Judgment 
recovered  againft  the  Heir  in  Debt  419 
Superfedeas  for  an  Attorney  of  B.  C.  im- 
pleaded in  B,  R,  420 
'(^uia  improvide)  furHaheas  Corpus  422 
e^uia  breve  erronice  emanavit         ibid. 
Subpoena  ad  te{tificand'  at  the  Aflizes        371 
*"          in  London  or  Middkfex  372 

WRITS, 


CotJij^PIeas. 


The  /TJ  ^  LE. 

WRITS. 

SuhfoenafuY  heve  de  Inquir  1^9 

^efifitum  Capias  J47 

Special  Tefiatum  Caftas  548 

Teftatum  Ca'  Sa  ^6j 

Tifi-a'ft4m-  .Fierj .  Fjicias  3  94 

Venire  Facias-  3^7 
• — —  where  the  Attorney  General  takes 

:    X^MQitiquare  ifpfedit  368 

Yffues.    See  Iffues 
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